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THE PARLIAMENTARY REMEMBRANCER. 



While the plan of the first Volume has been Carried out in the present, two additions have been 
made. One of these is, the giving special Historical Notices upon topics of the most prominent 
and permanent importance ;— such as those connected with Parliamentary Representation 
(pp. 2-6 ; 56-59 ; etc.) ; the functions of Parliament in regard to Foreign Affairs (pp. 95-101 ; 
etc.) ; National Defence (pp.1 08-1 13 ; etc.) ; Marriage and Divorce (pp. 115, 116) ; Weights and 
Measures (pp. 79-81), etc., etc. The other is, the statement, each week, of the Papers laid before, 
or printed by order of, the House of Commons during the week ; and the making these Papers 
practically available, by a Digest of the whole of them, at the close of Parliament, in a systematic 
method (pp. 167-186) : — ^the latter of which is a task so difficult and laborious that, though every 
one has long felt the want of its fulfilment, it has never before been attempted. 

These additions obviously help to complete those means of a sure and clear-sighted under- 
standing of what is done and attempted by Parliament, — and of what is left undone and unat- 
tempted there, — which it is the object of the Parliamentary Bememhrancet^ without any reference 
to Party purposes or manoeuvres, to furnish in a concise but thorough and authentic form. 

These additions to the original plan of the Work, will also be carried out through future 
Volumes. 

Th^ Session of 1860 will begin on the 24th January. The third Volume ctf the Parlia- 
mentary Bemembraricer will, accordingly, begin with the Number (53) which wiU be issued on 
28th January, 1860. 

Office of the ' Parliamentary Bemembrancer^ 

10, Little Queen Street^ Lincoln' e Inn Fields : W,0. : London, 

December, 1859. 
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CONDUCTED BY TOULMIN SMITH, ESQ., BAERISTER-AT-LAW. 

No. 27. [7^|^£S^^] SATURDAY, FEBRUARY 5, 1859. [griklJ^nfSST:^ 

Thursday: Zrd February. 

HOUSE OF LORDS. 

The Queen, in person, delivered the Speech op the Crown, from the Throne. 

Law of Property and Trnstees' Relief Amendment Bill, — ^^to further amend the Law of Property, 
and to relieve Trustees.^' Brought in by Lord St. Leonards. 'RgsA first time. 

Select Vestries BilL — Read ^r«/ time [proformd]. 

This Bill is thus brought in, pro formd, to maintain the right and duty of the House to consider, in the 
first place, what they themselves deem that the Public Interests demand, before taking any message &om the 
Crown into consideration. It is a Standing Order of the House, " That, at the beginning of tne Session, 
after prayers said, some Bill, proformd^ is to be read : then His Majesty's speech is to be reported : etc." 
(See below, on the " Outlawries Bill : '* Commons.) In the present case, this mere pro formd Bill was unne- 
cessary, as Lord St. Leonards' Bill had already been read. 

An Address to the Crown, in acknowledgment of the Speech from the Throne, was, after debate, but 
without opposition, agreed to. 

Bankruptcy and Insolvency. — ^A Bill for assimilating and amending the Laws relating hereto, was 
announced in the Speech from the Throne. 

Grimes and Offences. — The consolidation of the Laws relating hereto, was announced in like manner. 
This was promised in the Session before the last, and also in the last Session ; but these promises came 
to nothing. See Pari. Bern. Vol. I. pp. 3, 14, 26, 35. 
Landed Estates. — A Bill for enabling the owners of land in England to obtain for themselves an in- 
defeasible title to their estates and interests, and for registering such titles with simplicity and security, 
was announced in like manner. 

' Reform of Parliament. — It was, in like manner, announced that attention would be called to the 
State of the Laws regulating the Representation of the People in Parliament. 
See hereon, the Note, p. 2, on " Reform of Parliament.'* 

• HOUSE OF COMMONS. 

The House attended the Queen, to hear the Speech prom the Throne. 

Operations in India. — Mr. Speaker laid before the House Letters from the Grovemor-General and 
others in India, acknowledging the Thanks of this House of 8th February and 25th March, 1858. 

FubUc Income and Ezpenditnre for the year ended 30th September, 1858 ; together with the balance 
in the Exchequer at the commencement and at the termination of the year, and the amount of funded or 
unfunded debt created or redeemed in the said year : — ^The like for the year ended 31st December, 1858. 
Accounts ordered, ^xA presented. 

Outlawries BilL — " For the more effectual preventing Clandestine Outlawries.^' Read first time \^pro 
fortnd]. 

The reading a Bill, before taking the speech of the Crown into consideration, is as much a matter of right 
and duty in the House of Commons as m the House of Lords (see above, "Select Vestries Bill:*' Lords). 
At the present moment, the coincidence is worth remarking, of the title of the Bill which happened, nearly 
two hundred years ago, to be thus read, on the occasion when the point as to thus reading a Bill in the first 
place was, perhaps, more fully considered than ever else. 

The opening of the Session on the 15th February, 1676, was stormy in both Houses. It was strongly 
maintained that Parliament had become dissolved, by the act and operation of the Law itself^ inasmuch as 
fifteen months had passed since their last meeting, while the Law of England required that a Parliament 
shall be held " every year once, and oftener if need be " (see after, p. 2, " Reform of Parliament "). The Duke 
of Buckingham, the Earls of Shaftesbury and Salisbury, and the Lord Wharton, made themselves very 
obnoxious to the Crown by the strength with which they maintained this ground in the House of Lords. In 
the House of Commons the same point was touched on ; but, as the House was actually assembled, the 
question turned, in the end, upon whether the King's speech should be considered before a Bill had been 
read. The Speaker laid it clearly down that : — " The Session is not begun till a Bill be read. It is the an- 
cient Order ; and, if so, your question is. Whether you will break that Order or not.*' Sir Thomas Meres 
well remarked that " Though forms seem but little things, yet they are of great consequence." After long 
debate, a Bill was read ; after which, the King's speech was read and considered. The title of the Bill thus 
read, on this memorable occasion, was " for regulating Elections of Members of Parliament." 

Queen's Speech. — Reported by Mr. Speaker and read to the House. 

An Address to the Grown, in acknowledgment of the Speech fix>m the Throne, resolved on, after de- 
bate, without opposition. Committee nambd, to draw it up. 

Friday : Mh February. 

HOUSE OF LORDS. 

Vexatious Indictments Bill, — " to prevent vexatious Indictments for certain Misdemeanors.^' Brought 
in by Lord Campbell. Read first time. Second reading on Friday next. 

This appears to be one of the two Bills of which Lord Campbell gave notice at the close of the last Session 
(see Farl. Bern. Vol. I. p. 149). 
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Juries in Civil Gatises BilL— ''to amend the Law concerning Jury Trial in Civil Causes/^ Brought 
in by Lord Campbell. "EiesAflrst time. Second reading on Friday next. 

This is a new shape given to the other of the two Bills of which Lord Campbell gave notice at the close 
of last Session, and to which particular attention was called in the Notes to Pari. Bern, Vol. L p. 149. At* 
tention is again called to the remarks and quotations there made. The truth and force of these is acknow- 
ledged bv Lord CampbeU bimself ; for he has so far altered the intention then announced, as to confine this 
Bill to Civil causes. The distinction cannot, however, be either soundly or safely made ; and it is thoroughly 
certain that, if the inroad thus sought to be made, — ^in order (as is admitted) to give to the Judges greater 
authority and power over the independence of Jurymen, — be once allowed, criminal causes will soon follow. 
When the Bill is printed, the points arising out of it, and illustrating it, will be fully treated of. 

Qneen's Speech. — ^An Answer to the Address was brought up. Address and Answer ordered to be 
printed and published. 

Private Bills. — Two technical Orders, as to Certificates of Examiners, and Deposit of Bills, were 
agreed to. 

These arise out of the alterations made in the Standing Orders of the House of Commons in the last 
Session (see Pari. Bern, Vol. I. p. 145, 160). It is a matter that much concerns all who are engaged in the 
conduct of Private Bills, as many can now be begun in the House of Lords that could not be so begun 
before. 

HOUSE OF COMMONS. 

Private Bills. — A lai^e number of Private Bills were, on Petition from those concerned, ordered to be 
brought in. 

Tbe distinction between Private Bills and Public Bills is shown in Pari, Bern, Vol. I. p. 14. See, 
further, as to Private BiUs, ib, p. 145. 

As no Private Bill can be deemed fairly before the House until it has been read a second time, it is need- 
less to give the names of each at the stage of Petition and Order thereon. 

Queen's Speech. — ^Address in acknowledgment, agreed to. 

Occasional Forms of Prayer. — ^Acts Read. Committee. Resolved, That the Chairman be directed to 
move the House, That Leave be given to bring in a Bill '^ to repeal certain Acts and parts of Acts which 
relate to the observance of the 30th of January and other days." Resolution reported. Bill ordered 
accordingly. Whereupon, — 

Occasional Forms of Prayer BilL — Brought in. Read first time. Second reading on Monday. 

This is one of those Bills which implies a good deal more than meets the eye. In point of fact, the whole 
question of the Act of Uniformity is raised by it. It ought to be shown to the House, imder what autho- 
rity any Forms of Prayer can be commanded or annulled by an Order in Council. There are, moreover, 
some large questions, involving heavy expenses to Local Bodies, that arise out of the considerations which 
this Bill raises. Some of these will be touched on when the Bill is printed. 

For the Standing Orders which require that this matter should begin in Committee, see Pari. ftem. Vol. I. 
p. 75, Note. 

Highways. — Notice was given that a Bill would be brought in, on Monday next, for altering the Law 
as to the management of Highways. 

A similar notice was given last year. See Pari. Bern. Vol. I. p. 2, and the Note thereto. There is every 
reason to believe that this is the same Bill as has, for some years, been lying in the pigeon-holes of the 
Home Office, seeking an opportunity when it might be quietly slipped through Parliament. Hitherto, the 
attempt has l)een stopped, through individual watchfulness. But the Bill ought to have general and marked 
attention called to it. The control over the taxation for and repair of the ffighways, is the only part of 
Parish management that remains undrawn within the grasp of bureaucratic interference, which has, of late 
years, made such rapid strides in England. It is sought to destroy an exception which reminds Parishes of 
the rights and powers which the Common Law acknowledges to belong to them ; and which, before the in- 
terference of modem legislation, they so actively and usefully exercised. 

The subject will be more fully considered when the Bill is printed. In the meantime, reference may be 
made, on the general Principles involved, to the Note to Pari. Bern. Vol. I. p. 147. 



REFORM OP PARLIAMENT. 

It is not possible for an Englishman to deal with a matter needing graver thought than whatsoever touches 
the Institutions that embody the very being and action of the State. Whoever pretends to deal with such 
a subject, is bound to have thoroughly mastered the History of those Institutions. Formerly, no English- 
man was deemed to have had the education befitting a gentleman, still less the education befitting a member 
of Parliament, who was not familiar with the Institutions and Laws of his counlry. In our own day, how- 
ever, this knowledge is unheeded. It is neither taught nor sought. The historical method of inquiry is 
even treated commonly with disdain; and it is often made a sort of boast that "The Constitution '^ is not 
seen, and cannot be handled. 

There is not, however, a more real thing than " The Constitution '^ of England. And it happens that 
'* The Constitution," as regards Parliament, has been, for ages, so clearly set forth, and has been so easy to 
see and to handle, that none but the wilfully blind can have helped finding it. Mischief and misre- 
presentation are only encouraged by the waste of theoretical arguments in such a case. 

When it is proposed to make or alter Laws aflfecting this Constitution, it becomes necessary to give, how- 
ever shortly, the outline of an Historical Review, which will show that Things, and not Forms and Words, or 
the mere breath of a momentary popular cry, are what are here concerned. 

Parliament is often described as consisting of King, Lords, and Commons, as the three Estates of the Realm. 
This is, however, untrue. The King is the head of the State : but the three Estates of the Realm are. The 
liords Spiritual, The Lords Temporal, and The Commons. (See Lord Cokeys Fourth Institute, p. 1 ; Lord 
Chief Justice Hale on ' The Institution, etc., of Parliaments,^ p. 2 ; the same on * The Jurisdiction of the 
Lords,' p. 10; Rolls of Parliament, 17th May, 8 Ed. IV. a.iJ. 1468; etc., etc.) 

In our own day, the Lords Spiritual are almost forgotten, their numbers having become so small as 
hardly to bend the scale either way.. Before the Statute 31 Henry VIII. c. 13, however, the Lords 
Spiritual often outnumbered the Lords Temporal. 
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'^ The House of Commons ^' does not mean (as is often supposed) the House of the Common People. It 
means^ the House of the Communes (Communitates) ; that is, the Representatives of the many Bodies of 
men who are associated together, with an identity of interests or habits among those of the same Body. 
The word Borough, indeed, itself means '^ Pledge '' — mutual pledge — the association together of those who 
have common interests, and are bound together in mutual obligations. The old Seals of boroughs bear 
the words " Sigillum cammtma [or communitaiis] de, etc.'^ ; and the Rolls of Parliament use the same 
words. The same is the case with regard to Shires. Each is a ^^ Communitas.^' Without a clear under- 
standing of the meaning and force of what is thus expressed, the subject of the Constitution of Parliament 
cannot be understood; and therefore no '^Reform '' of it, which time may have made necessary, can be 
rightly dealt with. 

Representation can never consist, in a free country, of a mere tale of numbers. True Representation con- 
sists in the assemblage of those who are chosen by as many as possible of the different Bodies [communitates] 
in the Empire that have, each of them, their own separate interests, or habits, or associations, — those shades 
of difference which lead to different ways of looking at things and modes of choice. The very end of 
a Representative Assembly is, to ensure that as many different points of view shall be taken as possible, in 
the discussion of every question. The only possible aim of Representation is, to ensure thorough Dis- 
cussion, instead of Government being carried on at the caprice of one or of a clique. The more extended 
the interests represented — ^the wider the basis of Representation, the more real wiU be the discussion. It is 
a logical necessity, that whatever lessens the number of different interests that are represented, lessens the 
reality of the discussion ; and thus the very essence of ^^ Representation '* is departed from, by any alteration 
which lessens the number of separate places that choose Representatives, or which gives Representatives to 
places that have no interests, habits, or associations in common, — that are not, in fact, ^' Communitates.^' 

The " Cinque-Ports '' were never the most populous towns in England. But, while our Institutions were 
historically regarded, the Cinque-Ports were always held in particular esteem, because they embodied, in fact, 
the Naval interests of England ; and, while they were thus esteemed, her Naval supremacy was both under- 
stood and maintained. Manchester may have a larger mere population than Birmingham ; but much of the 
population of Manchester is made up of vast numbers of workers in a comparatively few fEictories, while 
Birmingham is distinguished by its manufactures being carried on, chiefly, by an immense number of 
'' small masters,'^ each independent. A larger amount of sturdy self-reliance is thus certain to exist in 
Birmingham than in Manchester, though the mere population of the former may be greater. Again, the 
manufacture of broad-cloth may be one employing more actual capital and hands than that of cannons or 
rifles : but the maintenance of England's position among nations, and even her freedom, may be largely 
dependent on her skill in the manufacture of cannons and rifles ; and thus it will plainly be for the advantage 
of the whole nation that the interests of the place or places where cannons and rifles are made, shall be as 
fully represented in Parliament as those of any other place. 

These illustrations might be indefinitely extended. It is enough, here, thus shortly to show that mere 
numbers never can be the ground of real " Representation.'' The English Parliament has always rested on 
closer realities. Whether 500 or 5000 choose Representatives, can make no difference in the Principle. 
What have to be alone regarded are, actual independence of choice, and freedom in its exercise. 

In the " Memorial " addressed to the Prince oi Orange (a.d. 1688), inviting him to come to England, and 
stating the grievances complained of by the People of England, and the rights asserted — and on the statements 
contained in which, therefore, the Revolution of 1688 rests — ^it is said : — " The truly noble monarchy was 
founded on equal freedom ; and the dvil government of England was always of right truly free, because no 
laws or authorities ever bound the persons and properties of the kingdom, save only those wherein the Kings 
and all the subjects freely agreed ; every subject's fiw consent being deemed by our laws to be given per- 
sonally, as by Ins deputies, to the enacting and repealing of every law." And the main grievance stated in 
this important docimient is, the "infinite endeavours and artifices openly used, to destroy the customs, 
privileges, charters, and governments of all the Cities and Boroughs, by whom four parts in five of the 
members of the Commons in Parliament are to be chosen, by the custom of England." It is demanded, 
in the same document, as the thing of foremost importance, " That the freedom of elections, which is the 
foundation of the Government, be duly vindicated." 

This was no fresh view. " The Constitution," as r^ards Parliament, had, in all former ages, been well 
understood in England. The proof of this is unquestionable, and as instructive as it is unquestionable. 

There is a very old Latin document, entitled, " Modus tenendi Parliamentum/' of which manuscript copies 
still exist as old as the time of Richard II. A copy of this, with a few alterations to adapt it to 
Ireland, was attested, under the Great Seal, in the reign of Henry IV. ; which is proof enough that it was 
acknowledged, more than four hundred and fifty years ago, by the highest powers in England, as the true 
statement of "The Constitution." 

But while we have thus old MSS. of this document in the Latin, it is much more worth notice that 
copies of it, in English, have been put forth from very old times, and very often. The first volume of 
Lord Somers' Tracts contains two such English versions, though neither the learned original publisher of 
those Tracts, nor their later learned editor, knew what he was printing. The first of these (p. 7) is en- 
titled : — " The manner of holding Parliaments in the Reign of Richard the Second. Copied fix)m an 
Ancient Manuscript." The other, which professes to be copied from a printed tract of the time of Queen 
Elizabeth, published in 1572, is entitled: — ''The olde and aundent order of keeping the Parlement in 
England, etc.," and is ascribed to one John Vowell as its author, — neither the collector nor later editor of 
Somers' Tracts perceiving that these two are, in fact, the same document, with mere variations of 
language. Both are identical with the " Modus tenendi Parliamentum/* which is itself certainly of not 
later date (probably much earlier) than a.d. 1327. It is not less worthy of remark, and it is a mere deal- 
ing of equad justice to say, that the last editor of the " Modus tenendi P(xrliamentum/' — ^which was pub- 
lished, at the expense of the Nation, by the Record Commission, in 1846, — is quite innocent of any 
knowledge of the two documents just referred to, though the edition of Somers' Tracts above cited was 
published in 1809. This is a fair sample of the depth of historical knowledge in our day in England. 

The very old document thus referred to, treats of the whole Constitution and Business of Parliament ; 
and no one is competent to speak on the ^^ Reform " of Parliament who has not read and well considered 
it. It is not hidden lore. It is written in the plainest language, and is very short. Many English 
editions of it have been published, besides those put forth in Somers' Tracts. One or other of the editions, 
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by Mr. Hakewell, of Lyicoln^s lun, in 1641 and later years, is to be found in every good library. It forms, 
also, the basis of many other works on the Constitution and Law of Parliament ; of which those of Lord 
Chief Justice Coke (4th Inst, first Chapter) and Lord Chief Justice Hale (" The Original Institution, Power, 
and Jurisdiction of Parliaments '') may be named, out of a multitude, as the most note- worthy. 

It would be out of place now to enter on the details which are thus open to every one. But it may be 
well to mention that nothing happens to be so plain — so especially prominent — as that matters of War and 
Peace are, by " The Constitution/* the very first matters named as wkhin the consideration of Parliament. 
It is only in very modem times that Cabinets have sought, and been allowed, under the shallow disguise of 
untrue -^ Prerogative,'* to withdraw such matters fix)m Parliament, — though Parliament is called on to 
pay the cost, when the Nation has, thus imlawfully, got entangled in a War. 

While the above-named work, which has been, for centuries, open to all, throws the clearest light upon 
the general character and functions of Parliament, and upon the special position of the House of Commons, 
no less light is thrown by other documents, equally accessible and equally unimpeachable, upon the points 
that are commonly held to be embraced within a '^ Reform of Parliament.** 

But all these documents show that the only real Reform of Parliament must come from within ; and 
that this Reform is now in the power of those who fail to exercise the opportunities they have, as Members 
of the House of Commons, and bestow all their pains upon getting formal external Reforms, which can 
never, in themselves, be of any avail for good. 

Sir Thomas Smith (who was Secretary to Edward Yl.and Queen Elizabeth), in his valuable work on 
" The Commonwealth of England,*' speaking of Parliament, says (ed. 1621, p. 37) : — " Every Englishman is 
intended to be there preisent, either in person, or by procuration and attorney, of what preheminence, state, 
dignity, or quality soever he be, firom the Prince to the lowest person of England. And the consent of 
the Parliament is taken to be every man's consent.** (Compare Lord Coke*s Reports, vi. p. 12 ; ib. 
p. 27 ; viii. p. 137 ; xi. p. 63 ; the Memorial to the Prince of Orange above quot^ : — and innumera- 
ble other as authoritative declarations might be quoted) . Two things are necessary to make this state- 
ment represent the truth ;— first, that Members of Parliament shall attend to their duties when elected ; 
second, that the Election of them shall ensure a true, and not a merely nominal Representation. 

As to the first of these, the History of Parliament conclusively proves, that holding the presence of forty 
Members to be enough to make a House, is a mer^ modem abuse, quite inconsistent witib " The Constitution.*' 
Chief Justice Fortescue, speaking of a time when the whole number of the House of Commons was less 
than four hundred, says : — " It cannot othermse be thought but that Statutes are replenished with 
much wit and wisdom, seeing they are ordained not by the device of one man alone, or of a hundred taise 
councillors only, but of more than three hundred chosen men'' (De Laudibus Legum Anglise, cap. 18). 
The great authority of Prynne shows that forty Members are only a House " to begin prayers and businesses 
of lesser moment ** (see the passage cited in Vol. I. of Pari, Rem, p. 50). All the editions of the '5 Modus 
tenendi Parliamentum/' and every other authority on the Constitution of Parliament, show that Members of 
Parliament are bound to attend to their duties, and that those who are absent are liable to heavy fines 
(see also the Statutes 5 Rich. II. Stat. 2, c. 4, and 6 H. VIII. c. i6). 

As to the second matter, nothing can be stronger than Lord Coke's emphatic declaration, that every 
Election must " (1) be a due election, and (2) it must be a free election, — ^without displeasure or fear there- 
of ** (Second Inst. p. 169). The old Law of Parliament required that the Elections should be made in 
full assembly, and between the hours of 8 and 11 in the forenoon, — a practice that made the modem 
abuses of election proceedings impossible. 

The Act 7 H. IV. c. 15, which was passed ^^ for the preservation of the liberties and franchises of the 
election of the knights of the shire used through the realm*' (see 11 H. IV. c. 1), declares that " all they 
thaj; be there present, as well suitors duly simimoned for the same cause as others, shall attend to the 
election of the knights for the Parliament; and then, in the full county [that is, the shire-me^ting], they 
shall proceed to the election, freely and indiflTerently.** This Act was only declaratory of the Common 
Law (see Coke's Fourth Inst. p. 10). What is commonly called the forty "Shilling franchise is, in point of 
fact, a statutory restraint upon the old Common Law franchise. It began with the statute 8 H. VI. c. 7 ; 
which, reciting the " very great, outragious, and excessive numbers of people ** who took part in elections, 
enacts that, in ftiture, County Elections shall be made " by people dwelling a|id resident in the same coun- 
ties ; whereof every one of them shall have land or tenement to the value of forty shillings by the year, at 
the least, above all chaises ;** and '^ that he which cannot expend forty shillings by the year, as afore is 
said, shall in no wise be chooser of the knights for the Parliament.** It must be remembered that forty 
shillings a year, at that time (a.d. 1429), was an actual income of considerable amount, and not a mere 
nominal sum, as is now the case. On the other hand, the number of substantial freeholders was then very 
much greater than it now is. 

As to the borough franchise, the Common Law has happily been declared in a manner which leaves no 
room for even dispute. In the year 1623, a Select Committee of the House of Commons was appointed, 
consisting of the most distinguished Lawyers that England ever produced. Serjeant Glanville was its 
chairman ; and among its members were Sir Edward Coke, Sir Dudley Digges, Mr. Noy, Mr. Selden, and 
many other well-known names. This Committee, after very ftdl consideration, adjudged, '^that, of com- 
mon right, all the inhabitants, householders and resideiits within the borough, ought to have voice in the 
election ;** and that no charter could be " of force to abridge or alter that common right.** (Glanville*s 
Reports, p. 142.) This is stated in different terms in different places by the same Committee. Thus : — 
" In the general freedom of elections the commonwealth is interested. . . The general liberty of the realm 
fevoreth all means tending to make the election of burgesses to be with the most indifferency ; which, by 
common presumption, is when the same are made by the greatest number of voices that reasonably may be 
had, whereby there will be less danger of packing or indirect proceedings'* [ib, p. 55) . The " common 
right** is elsewhere declared to place the voices at the election in " all men, — inhabitants, householders, 
resiants within the borough** {ib, p. 107). The borough sufl&^e, at Common Law, rests therefore with 
all inhabitants who are householders and resident. 

Both in the County and Borough Elections, the reality and permanence of the interest of those who have 
a voice, are thus the essential things, according to " The Constitution.** 

Parliaments were formerly freshly elected every year, as is proved by the writs of election still existing. 
See note hereon. Pari, Rem, Vol. 1. p. 54 ; where a history of the Acts on this subject is given. 
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Two members are, by the fundamental Constitution of Parliament, the representatives for each place. 
There appears, on one occasion, to have been only one member for each place (27 Ed. III. stat. 2. c. 1) : 
but, as this was the same everywhere, it did not affect the basis of representation. The giving more than 
the ordinary number to any one place or places, and not to others, is inconsistent with the first principles 
of " Representation,^^ and is merely a step to clique-government. Places which, from their size and im- 
portance, have great influence, and are abundantly well able to make themselves heard and their influence 
felt in other ways, need, the least of any, to have an excess of representatives. The equal good of the 
whole State can only be secured, when every place that is able to maintain an actually independent voice, 
sends its representatives, on an equal footing, to the Common Council of the whole nation. The welfitre of 
the State depends far more upon the many small independent Bodies than upon the few great ones. 
Sturges Bourne's Act (of which the proposition for setting up varying numbers of representatives is a mere 
plagiarism) was an Act wholly inconsistent with every Principle and Practice of the Common Law. That 
Act would long since have been directly repealed, but that the putting of it in practice is only the very rare 
exception in Parish government, instead of being the habitual practice, as it must become when applied, as 
has been proposed, to Members of Parliament. Stiu^es Boume^s Act has itself been directly over-ridden 
in many Later important Acts ; while the only cases where it has been insisted on, in later legislation, are 
where the independent action- and power of discussion of local bodies have been sought to be made subser- 
vient to purposes not consistent either with their self-respect or, in any sense, with ''The Constitution.^^ 
To adopt its principle in any " Reform '^ of Parliament, will indeed be a retrograde step. 

Some of the changes that Parliament has undergone, must now be glanced at ; in doing which, a few of 
the more important further changes that have been proposed, but not carried out, shall be noticed. 

The House of Lords has been the subject of legislative action quite as strdng as has been felt by the 
House of Commons. Indeed, the greatest revolution that has yet happened in the Constitution of Par- 
liament, touched the House of Lords. Before the year 1540, the Lords Spiritual often outnumbered the 
Lords Temporal. Besides the Bishops, Priors and Abbots sat there. But the Act 31 H. VIII. c. 13, 
suppressed the great Monasteries. From that year, the Lords Temporal have had undisputed ascendancy, 
the Lords Spiritual (though the form of their existence, as an Estate of the Realm, is still kept up in the 
preamble to every Act of Parliament) being dwarfed down to the few Bishops who keep their seats there. 

In 1719, a BiU "for settling the Peerage of Great Britain," and known in History as "The Peerage 
Bill,'^ was twice brought in. It passed the House of Lords. It passed the second reading in the Com-, 
mons; but a majority, in an extraordinarily full House, refused to send it to Committee, and it was lost. 
Its object was, to limit the numbers of the House of Lords, and to restrain the power of the Crown to 
create Peers. So far as Ireland is concerned, the principle of this Peerage Bill was affirmed and enacted 
in the Act of Union between England and Ireland. 

The Reign of Henry VIII. gives examples affecting the House of Commons as well as the House of 
Lords, though in a very different way. The principle of Representation was only further carried out by 
these enactments, instead (as was the case with the Lords) of the essential Constitution of the House being 
altered. The remarkable Statute 27 H. VIII. c. 26, first opened Wales to a share in English citizenship. 
Among other things, it was enacted that several fresh Members from Welsh counties and boroughs, should 
be admitted to the English Parliament. The measure was a highly liberal one in this respect, though, 
from the condition and language of the country, (see the preamble,) it seems to have been then impossible 
to put all the newly admitted electoral Bodies on the footing of full English Boroughs and Shires. Some 
of them, accordingly, were to have but one Member. It must, however, be remembered that no former 
Members were displaced in order to admit these. They were elements added to the basis of the National 
Representation. That basis was widened, not narrowed, by this Reform. See also, as to Cheshire and the 
City of Chester, 34 H. VIII. c. 13 ; — a short Act, but well worth reading, and which gave to that county 
and city two Members each, neither of them having had any Representatives before. 

Many other Boroughs had the right of sending Representatives freshly acknowledged in later reigns; 
these being, as before, additions to the basis of the National Representation. The idea of displacing some 
actual Boroughs, in order to narrow the basis of Representation by adding their Members to places already 
represented, is a modem novelty. England has not become so much dej^pulated or demoralized but 
that, wherever an old Borough has become decayed, or lost its power of independent choice, another can 
be found that has grown up, and is fit for independent life, and so may properly take the place of the other 
in the basis of Representation. The reality of the Representation must always depend on at least main- 
taining the wideness of its basis. 

The most important later Acts affecting the House of Commons (besides one to be presently named, 
which was of only temporary force) are those of Charles I. and II., and William and Mary, touching the 
duration of Parliament (see Pari, Hem. Vol. I. p. 54). The Triennial Act of 6 & 7 W. & M. c. 2, was, 
however, suspended — for it was not in terms repealed— in 1716, by the Act 1 Geo. I. st. 2, c. 38, commonly 
called the '^ Septennial Act." The Act by which the Long Parliament enacted its own perpetuity (16 
Car. I. c. 7) was the only precedent for this Act of 1716. But this precedent, ill-omened as it was, could 
not really sustain the Act of 1716, inasmuch as the Parliament which passed the latter was elected under 
the express Statutory declaration and faith that its duration was to be three years only. It is not very 
agreeable to the self-respect of Englishmen to know that one reason assigned for the Septennial Act, and 
discussed in Parliament, was, that it would be pleasing to Foreign States ; — which were no less disposed at 
that time than in the case of the " Conspiracy BiU" of 1858, though more successfully, to prescribe their 
course to those who ought to have upheld English Institutions. 

The Reform Act of 2 & 3 W. IV. c. 45 took away all representative power from fifty-six Boroughs, 
and reduced that of thirty-one others. The Representation of no Shire was either taken away or reduced. 
The Representation thus taken away, was given to a much smaller number of Boroughs (forty-two), while 
thirty-five Counties had added Members given to them ; and there was raised up an anomalous growth of 
grouped places, having no community of interest, and of mere country districts thrown into nominal Bo- 
roughs ; both the latter devices being wholly inconsistent with " The Constitution,^^ and with any possible 
theory of real " Representation.^' The result was, to narrow the basis of Representation, and to alter, 
greatly, the proportion between Representatives of Shires and of Boroughs. 

The middle of the seventeenth century brought forth many propositions touching the Constitution of Parlia- 
ment. These, as well as the alterations that have actually been carried out, must be studied by every one 
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who would uuderstand this subject. The most note-worthy, inasmuch as it was not a mere theory, but was, 
for the time, carried into practice, is the Instrument of Government of 16th December, 1653, which declared 
Oliver Lord Protector. It cannot be expected that a Constitution drawn up by a victorious military 
leader, and by a council of military officers, would be strictly " constitutional.^' In no country but 
England would such an Instrument of Government as this actually was, have been put forth, under the 
circumstances of a triumphant army. Whatever anomalies it shows, its authors claim an honourable 
place, and the fact of its character is matter for just pride to every Englishman. This Instrument esta- 
blishes one Parliament for the three nations; and limits the number of Members for all England, Wales, 
Jersey, and Guernsey, to four hundred, for Scotland to thirty, and for Ireland to thirty. It enumerates 
the representatives for every Shire and Borough in England and Wales. What is very remarkable is, 
that it completely inverts the former rule, imder which, as we have seeti (by the Memorial to the Prince 
of Orange), four-fifths of the Members were sent by Boroughs. The Members for Shires very fiur out* 
number, in this Instrument, all the Members for Boroughs put together. There has been no approach to 
such an overwhelming county representation ever since, notwithstanding even the changes made in this 
direction by the Reform Act, 2 & 3 W. IV. c. 45. 

The Instrument of 1653 had been preceded by many propositions, showing how strong was the feeling 
of the nation that a Responsible Parliament was the quarter to which all must look for hope and peace. 
It will hardly be useful to cite, as might be done, a long array of titles of works on " The Present State 
of Affairs of this Kingdom," and " Projects for an equitable and lasting peace." But things take a 
more definite shape when we come to "An Agreement of the People" put forth in 1647. This was di- 
rected entirely to Parliament and its functions, and bears the very significant authority of the names of 
sixteen assenting Regiments on its titlepage. A more elaborate work was put forth on the 10th De- 
cember in the next year, under the title of " Foundations of Freedom ; or an Agreement of the People, 
etc." This short work, of only fifteen pages, gives a complete scheme, not only of Representation but of 
Elections, and is well worth careful attention. It gave rise to much discussion, but was adopted, with altera- 
tions and additions, "by the General Council of Officers of the Army," and was published by them, in 
the shape thus given to it, on January 15th, 1649. The Elections under this scheme, were to be every 
two years, and no House could go on with business unless 150 Members were present. 

In 1648, moreover, there was published, ^^ A New Yearns Gift, presented by Tho. Lord Fairfax, and the 
General Council of Officers, in several propositions, for the genersd satis&ction, and settling the peace of 
the Kingdom, by (1) Equal distribution of Elections ; (2) An equal representative of the whole people, 
electing ; (3) Making of Laws, Constitutions, and Offices for the future government of the Kingdom." 
This was followed by " A Remonstrance ;" which was adopted 16th November, 1648, and was formally 
presented to the House of Commons on 20th November of the same year. The *' Remonstrance " embo- 
died the " New Yearns Gift." A great number of answers to this " Remonstrance," and " Replies " to 
those Answers, followed. The *' Instrument of Government " of 1653 may be deemed the upshot of the 
whole matter, in a practical shape ; but it did not stop the discussion of the subject, even at the time. 
After Cromwell's death, the discussion was renewed, both by officers of the army and others. Numberless 
publications were issued, from that time up to the close of the century, many of which will be found well 
to repay the reader's time. The only one which need be now named is, " Some observations concerning 
the regulating of Elections for Parliament," by Lord Shaftesbury, published in 1689. This tract contains 
some remarkable siiggestions ; among which perhaps the most striking is the proposition of a practicable 
scheme for vote by ballot* 

Early in the eighteenth century, the Septennial Act led to much hot warfare, on which it is needless to 
enter. It was at the close of the third quarter of the century that the modem demand for a " Reform in 
Parliament" began. Several very able works, exceedingly worth study, were issued between 1770 and 
1780, — the demand in question having arisen, it must not be forgotten, long before the French Revolution 
was heard of. Societies and Associations for helping on the work of a Reform of Parliament, were formed 
in great numbers; in which many Noblemen, and others of the most distinguished men in England, took 
a very active part. The Duke of Richmond made himself particularly prominent in the matter, both by 
speech in Parliament and by published writings. On the 7th May, 1782, Mr. William Pitt, shortly after- 
wards Prime Minister, made a motion in the House of Commons for ^'a Committee to inquire into the 
State of the Representation in Parliament ;" which, having been supported by Fox and opposed by Burke, 
was lost, in a House of 302 Members, by a majority of only 20. 

This sketch need not be now carried further. Meagre as it is, and leaving unnamed much that well de- 
serves good heed, it will be enough to show that this is a subject which cannot be dealt with empirically ; 
but, at the same time, that the means for information upon it, in all its branches, are ample and invaluable. 
It will, moreover, have been sufficiently shown that " The Constitution " is neither a myth nor a mystery, 
but a very real thing, and that the thorough view of it is open to every one that has eyes to see. 



Bills, of which Notice was given^ in the last Session, that Leave to bring them in would be now asked. 

Church Bates. — " For the voluntary commutation of Church Rates " (Mr. Alcock). 

In additioD to this Bill, Sir Arthur Elton and Mr. Griffith gave notice of Resolutions which they would 

propose on the aubject. Mr. Griffith's Resolution simply affirms the exemption of Dissenters. Sir A. Elton's 

Resolutions propose a complete revolution in the whole principle and practice of Parish Government, and 

indeed in the present rights and property of Parishioners. They will need to be very fully considered, should 

they he brought before the House. See, on the subject of Cfhurch Rates, Farh Bern. Vol. I. pp. 21, 25, 

73, 116. 

Parish Churches. — " To transfer the freehold of the Parish Churches and Churchyards from the Parsons 

to the Representatives of the Parish, in order to render the same available to the Ratepayers generally " 

(Mr. Duncombe) . 

The proposition of this Bill has arisen, ve^ naturally, out of the extraordinary misconceptions which are 
put forth on the whole question of Church Rates. Churches and churchyards have always been, and are 
now, " available to the Ratepayers generally.'* The freehold of the Parson is no more than nominal. " The 
Law," says Jiord Coke, " had an excellent end therein, viz. that in his person the Church might sue for and 
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defend her rigbt [to the endowments attached to the Parish Church] ; and also be sued by any that had 
an elder and better right " (Coke upon Littleton, p. 800). But this nominal freehold does not, in the least 
degree, narrow the ri^t or lessen the property of the Parishioners, who are, in fact, the cestui-que-trusU of 
all endowments. That " The Church is common to all,** was long ago adjudged (Tear-books, 8 Henry VII, 
fo. 12), and is beyond a question. AyliflGB, the great ecclesiastical authority, puts the matter in a few words, 
treating the nommal freenold which is in the Parson as hardly worth naming. " Though, by the Common 
Law^ the Church and Churchyard are (it seems) the soil and freehold of the Parson, yet the use of the 
Body of the Church is common to all the Parishioners *' (Parergon, p. 484). Any obstruction to that use 
is a Nuisance at Common Law. The Common right of the Parishioners in the Churchyard, is the same. 
It is available by them only, without any power of let or hindrance in the Parson. 

This Bill is the exact opposite, in Principle, to the Resolutions of Sir Arthur Elton aboye named. 

Corrapt Practices at Elections Act Amendment. — ^'To repeal so much of the Corrupt Practices at 
Elections Bill [Act] as authorizes the payment of travelling expenses to voters*' (Mr. Brady). 

A Bill is a mere proposition, not passed into Law. No Bill can therefore be " repealed.'* What this notice 
really means to refer to, is the Act 21 & 22 Yict. c. 87, sec. 1. 

Bleaching and Dyeing Works. — "To place the employment of Women, Young Persons, and Children, 
in bleaching works and dyeing works, under the regulations of the Factories Acts " (Mr. Cbook). 

Endowed Schools. — " To amend the Law respecting Endowed Schools/^ 

Boman Catholic Belief. — " For the relief of Her Majesty's subjects professing the Bomail Catholic 
Religion '^ (Mr. John FitzGerald). 

Forfeitnre for Felonies Abolition. — '' To abolish the Penalty of Forfeiture now attaching to convictions 
of felony'' (Mr. C. Forstbr). 

Yeomanry Cavalry. — "To exempt (under certain conditions) Non-Cqmmissioned Officers and Privates 
in the Yeomanry Cavalry fix)m serving on Juries" (Viscount Inoestre). 

London Corporation Extension. — " To extend the Corporation of London, with its ancient rights and 
privileges, to a radius of not less than two miles from St. Paul's " (Mr. Laurie) . 

Drafts on Bankers Law Amendment. — ''To amend the drafts on the Bankers Law Amendment 
Act [sic], by repealing the 4th clause of the said Act" (Mr. Nicholl). 

The Act referred to, is the 21 & 22 Vict. c. 79. The clause named declares, that Bankers shall not be held 
responsible for paying a check which does not, at the time when it is presented for payment, plainly appear to 
•have been crossed, obliterated, added to, or altered. 

Lreland: — Local Afbirs. — ''For the better management of Local Affairs in counties in Lreland" 
(Sir Denham Norreys). 

Evidence on Oath (Honse of Commons). — "To enable the House of Commons^ and Committees 
thereof, to receive Evidence on Oath" (Mr. Warren). 

What the object of this Bill may be, does not appear firom its title. An Act waspassed, in the last Session, 
" to enable the Committees of both Houses of Parliament to administer Oaths to Witnesses in certain cases*' 
(21 & 22 Vict. c. 78). Another Bill, of narrower scope, was brought in ; but was abandoned, to give place 
to the one which became the above Act. See Pari, Bern, Vol. I. p. 137. 

It mav be here remarked that although, as abeady said in the place referred to, it has long been deemed, 
in practice, that the House of Commons has not power to compel the taking of an oath, it has the power to 
administer oaths when voluntarily taken before it. Such a power has the high authority of Lord Coke 
(Second Inst. p. 536), which is repeated and sanctioned by Lord Chief Justice Hale (* Power and Jiurisdiction 
of Parliaments,' p. 86). 

Practically speaking, oaths are only needed to be administered before Committees. 

Criminal Jnstice (Gonrts of Quarter Sessions.) — '^To improve the administration of Criminal Justice 
in Courts of Quarter Sessions^' (Mr. Warren). 

Vacating of Seats. — ^ To amend the Act 6 Anne^ c. 7, with respect to vacating Seats in Parliament 
on the acceptance of OflSce'* (Mr. Wrightson). 

This seems to have the same purpose as the Bill for which Leave was asked in the last Session ; but Leave 
to bring in which was then remsed by a large majority. The subject is of very great importance. The 
main bearings of it are given in Pari, item, yoi, I. p. 24. 

Volimteer Associations. — '^ For the promotion and military Training of Armed Volunteer Associations '^ 
(Mr. Wyld). 

The Act 60 Geo. HI. and 1 Geo. IV. c. 1 was a direct violation of the letter and spirit of the Bill of 
Eights, — and therefore in the strongest sense " unconstitutional," — as well as a complete and startling 
revolution of the uniform poUcy of the Common Law and of the Statute Law through all former ages of 
English History. Common and Statute Law always alike required, before the above-named Act, that every 
man in England, capable of bearing arms, should be trained, from youth upwards, in their exercise ; and 
that, for this purpose, every Parish should be bound to find all fitting means, and that its Officers shoidd be 
held responsible that what so much concerned the welfare of the State was done. It was thus that England 
maintained, through all past ages, her liberties and independence, fearless of invasion and unalarmed by 
panics, and without the cost or dangers of a Standing Army. 

This Bill does not appear to go so far as to restore the Constitutional principle and practice ; until which 
is done, England will never be free from ignoble panics, or from an increasing taxation. When the Bill is 
brought in, the history of the whole subject will be more fully given. 
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BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 
Monday^ ''th Feb. — LORDS. — (1) Law of Property, etc., Bill : second reading. 

Monday^ 7th Feb. — COMMONS. — (1) Queen's Speech: to be considered; (2) Occasional Forms of Prayer 
Bill : second reading ; (3) Endowed Schools Bill : Leave to be asked ; (4) Superannuation Bill : Leave to be 
asked ; (5) Manor Courts, etc. (Ireland) Bill : Leave to be asked ; (6) Sale and Transfer of Land (Ireland) 
Bill : ,Leave to be asked ; (7) Receivers in Chancery (Ireland) Abolition, etc., Bill : Leave to be asked ; (8) Mar- 
kets in Ireland Bill : Leave to be asked ; (9) Lunatic Poor (Ireland) Bill : Leave to be asked ; (10) Highways 
Bill : Leave to be asked ; (11) Tramways (Ireland) Bill : Lea^e to be asked. 

Tuesday, 8th Feb.— COMMONS. — (1) Marriage Law Amendment Bill: Leave to be asked; (2) Church 
Rates Abolition Bill : Leave to be asked ; (3) Sale of Poisons Bill : Leave to be asked ; (4) Oath (Roman Catholic) 
Bill : Committee towards ordering. 

Thursday, 10th Feb.— COMMONS.— (1) County Prisons (Ireland) Bill: Leave to be asked; (2) Regis- 
tration of Births, etc. (Iceland) Bill : Leave to be asked ; (3) Municipal Elections Bill : Leave to be asked. 

Friday, nth Feb. — LORDS. — (1) Vexatious Indictments Bill : second reiading ; (2) Juries in Civil Causes 
Bill: second resL^g. 

Friday, nth Feb.— COMMONS.— (l) Titles to Landed Estates Bill : Leave to be asked ; (2) Registry of 
Landed Estates Bill : Leave to be asked ; (3) Ecclesiastical Commission Bill : Leave to be asked. 



*#* A small number of Copies of Vol. I. (for the Session 1867-8) remain ; and can be supplied, strongly 
bound in cloth, at 25s. per Copy (post free). 



London : Printed by John Edwabd Taylor, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.C.), where 
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No. 28. C^^-r SSJ2*T SATUEDAT, PEBRUAET 12, 1859. [ISE^ItdX'SSrSS:.'^^^ 

Monday : 1th February. 

HOUSE OF LORDS. 

Law of Property and Trustees' Relief Amendment BilL— Read second time. Committee on 
Thursday. 

This Bill brings together the clauses, as they were at length agreed to, of Lord St. Leonards's " Law of 
Property Amendment Bill" of last year, and several of those of his " Trustees' Belief Bill" of last year 
(see Fori. Bern, Vol. I. np. 42, 92, etc. ; and ib. p. 18). The Bill touches interests so large and important, 
that it ought to be weU considered by all who are engaged, professionally, or personally, in Leases, Sales, 
l^rusteeships, or the Execution of Powers. 

Debtor and Creditor Bill, — " to amend the Law of Debtor and Creditor, Bankruptcy, Lisolvency, 
and Execution.'* Brought in by Government. Read first time. . Second reading on Thursday, 24th inst. 

This Bill redeems the promise given in the Queen's Speech, as to the Law of Bankruptcy and Lisol- 
vency. It is not the same Bill as that which was brought in by the same Gt)vemment in the last Session. 
Nor does it profess to deal with the whole Law of Debtor and Creditor ; but it embraces some of the most 
important branches of it. / 

In the last Session, no less than seven Bills on this subject were brought in and promised ; thoroughly 
showing how little settled are the views, in a commercial country like England, upon a subject of such 
vast importance. See Farl, Bern, Vol. I. pp. 84, 114, 150. Lord J. Russell has given notice that he will, 
on Tuesday, the 15th February, again brmg in a Bill to amend the Laws rekting to Bankruptcy and 
Insolvency. When this Bill and the Government Bill are both printed, the two may 1^ usefully compared. 

HOUSE OF COMMONS. 

Private Bills. — It was reported, by Mr. Fitzroy, (Chairman of Committees of this House,) That, 
in accordance with the Standing Order passed last Session, he had conferred with the Chairman of 
Committees of the House of Lords, for the purpose of determining in which House of Parliament the 
respective Private Bills should be first considered ; and that they had determined that the Bills contained 
in a given list should originate in the House of Lords. 

This Standing Order is the one recorded on p. 145 of Fori, Bern. Vol. I. 

The list of Bills above named, contains 54 Bills, while there are, in all, 272 applications to Parliament 
for Private Bills in the present Session. 

Queen's Speech. — An Answer to the Address was brought up. 

A large number of Frivate Bills were, on FetUion fix)m those conoemed, ordered to be brought in. 

Queen's Speech. — Considered. Motion: — "That a Supply be granted to Her Majesty.'* Committee 
thereupon tomorrow. 

Occasional Forms of Prayer BilL— On Motion for second reading. Amendment, by Mr. Hadfield^ 
to read " this day week," withdrawn. Read second time. Committee on Friday. 

The short Title of this Bill is a curious misnomer. The Acts which it repeals, do not require or authorize 
any forms of Prayer or Service. They seek to make certain days kept ; three of them with thanksgiving, 
and the other with fasting and humiliation. Not one of the Acts gives any authority for departing from the 
Book of Common Prayer, whether by " "Warrant " of the Crown, Order in Council, or any other means. 
Either the Act of Uniformity, and the Oaths exacted for its observance, are of force, or they are not. If 
any Minister of the Crown (using the name of the Crown), or any one else, may add any Forms and 
Services, he may alter any that now stand there. If this may be done by one, it may be done by another, 
and the most startling contradictions may grow up. The Statutes of Uniformity thus become, in fact, acknow- 
ledged to be without force. Such a Bill as the present can only be looked at, by the fer-thinker, in this point 
of view. It amounts, in effect, to a Statutory justification of certain past violations of the Act of Uniformity, 
by those who were bound to show an example of its inviolability. Hence its logical effect is, that the Act 
of Uniformity is disavowed by the English Legislature. The wisdom of Parliament, which devised that 
Act, may determine whether a disavowal of it be right or wrong ; but this indirect mode of disavowal seems, 
at any rate, liable to strong objection. 

The growth of " Burial Boards " within late years, makes this a matter of immediate importance, — and 
does not let it be left within the domain of mere speculation. Heavy fees have been extracted from many 
Parishes, and painful embarrassments have arisen, on account of ceremonies which are not allowed by the 

. Act of Uniformity, and which are wholly illegal in themselves. 

Endowed Schools Bill, — "to amend the Law respecting Endowed Schools.'* Brought in by Mr. 
DiLLWYN. Read first time. Second reading on Thursday, 17th February. 

Superannuation Bill, — "to amend the Laws concerning Superannuations and other allowances to 
persons having held CivU Offices in the Public Service.'' Brought in by Gk)vemment. Read first time. 
Second reading on Friday. 

This Bill is nearly the same as the one brought in last year (see Farl, Bern, Vol. I. p. 116). Repealing 
parts of 4 & 5 W. IV. c. 24, it establishes a fresh scale of allowances, — certainly much more fair and just. 
The age of sixty-five is fixed as that at which, except under special circumstances, Office in the Civil Service 
shall cease. 

Manor Courts, etc. (Ireland) Bill, — ''for the abolition of Manor Courts and the better recovery of 
Small Debts in Ireland." Brought in by Government. Read first time. Second reading on Wednesday, 
16th February. 

VOL. II. c 
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Sale and Transfer of Land (Lreland) Bill,— ^'to facilitate the Sale and Transfer of Land, by sim- 
plifying and oonsolidatinff the Law relating to Judgments, and by providing for the protection of Pur- 
chasers against Crown Debts in Lreland.'^ Brought in by Government. Read first time. Second reading 
on Friday, 18th February. 

By an unfortunate carelessness, the same Short Title has been given to this Bill, as distinguished a Bin 
which passed into an Act in the last Session. The two are wholly different from each other in purpose and 
provisions. 

Receivers in Chancery (Ireland) Abolition, etc., Bill, — " for the abolition of Receivers under the 
Court of Chancery in Ireland in certain cases, and for giving further facilities to the Sale of Encumbered 
Estates.'^ Brought in by Government. Read first time;. Second reading on Friday, 18th February. 

Markets (Lreland) Bill, — '^ for the regulation of Markets in Ireland.^' Brought in by Government. 
Read first time. Second reading on Monday, 31st February. 

Lunatic Poor (Lreland) Bill, — '' to consolidate and amend the Law relating to the Lunatic Poor in 
Ireland." Brought in by Government. Read first time. Second reading on Monday, 21st February. 

Highways Bill, — '^ for the better management of Highways in England." Brought in by Govern- 
ment. Read first time. Second reading on Monday next. 

When this Bill was brought forward in 1857, its nature was stated on asking Leave to bring it in. This 
ought alwajrs to be done with every Bill, or the protections which the forms of Parliament give against hasty 
and ill-considered legislation become worthless. In 1857, the nature of the Bill having been made known 
when it was brought in, attention was immediately given to it ; and the Government of the day, in conse- 
quence, was obliged to withdraw the Bill before it came to second reading. Now, the public is kept in 
ignorance on the subject, and a second reading may thus be carried in the dark. When it is remembered 
that this is a matter which concerns not onlv the immediate interests but the permanent Institutions of every 
Parish in the land^ it will be plain how miproper such a course is. This is peculiarly a matter in which 
Members of Parliament ought to bear in mind the advice of Lord Coke, when he tells them that their 
answer to new devices may, by " the law and custom of Parliament," be, that " in this new device they dare 
not agree without conference with their countries" [those whom they represent], (Fourth Inst. p. 14.> 

Public Petitions. — Select Committee appointed, '* to whom shall be referred all Petitions presented to 
the House^ with the exception of such as complain of undue Returns^ or relate to Private Bills. And 
that such Committee do classify and prepare abstracts of the same^ in such form and manner as shall 
appear to them best suited to convey to the House all requisite information respecting their contents; and 
do report the same from time to time to the House : and that such Reports do in all cases set forUi the 
number of signatures to each Petition. And that such Committee have power to direct the printing in 
extenso of such Petitions, or of such parts of Petitions, as shall appear to require it. And that such 
Committee have power to report their opinion and observations thereupon to the House.^^ Committee 
nominated. 

This mode of dealing with Petitions is the result of very modem Standing Orders (12th April, 1842). 
Formerly, Petitions were read, in the House, by the Members presenting them. 

Until a comparatively late time. Petitions were brought up to the House by the Petitioners themselves, 
^e Corporation of London still retains the right and practice of petitioning directly, — their Sheriffs appearing 
at the bar of the House with the Petition. 

In early times, a much more scrupulous respect was paid to Petitions than iB now done. Every Petition 
had to be answered before the Session could close. The Modus Tenendi Farliamentwn says, without any cir- 
cumlocution, — " The Parliament ought not to separate so long as any petition remains undiscussed, or at least 
to which the answer is not determined on : and if the King permit the contrary, he is perjured." This would 
be very inconvenient to modem Ministers. 

Tiumways (Ireland) Bill, — '^ to facilitate internal communication in Ireland by means of Tramroada 
or Trunways.'' Brought in by Sir R. Ferguson. Headfirst time. Second reading on Wednesday, 16th 
February. 

Controverted Elections. — ^Mr. Speaker's Warrant of appointment of the General Committee hereon, 
read. 

This Cofomittee is appointed under the provisions of the "Election Petitions Act, 1848" (11 & 12 Vict, 
c. 98), section 22. The duties of this " General Committee " are, to make the arrangements necessaiy for 
bringing every election petition before a Committee ; which latter is also to be chosen by the General Com- 
mittee, according to rules laid down in the Act. 

Tue^Awy : 8th February. 
HOUSE OF LORDS. 

Transfer of Real Estate Bill^ — ''touching the Transfer of Real Estate, and for the Registration of 
Titles thereof Brought in by Lord Brougham. Reader*/ time. 

A Bill \mder the same title was brought in by Lord Brougham la§t year ; but nothing further was done 
with it (see Farl. Bern. Yol. I. pp. 46, 107). A Bill on the same subject has already been promised, by the 
Queen's Speech, to be brought in by Government during the present Session. See before, p. 1. 

HOUSE OF COMMONS. 

Private Bills. — Report was made of another Bill which the Chairmen of Committees of the two Houses 
had determined should begin in the Lords. 
Upon the Petition of those concerned. Private BiUs were ordered to be brought in, in two more cases. 

Standing Orders. — Select Committee hereon nominated. 

This tlommittee has functions of great importance with re^rd to Private Bills ; all cases of non-compliance 
with Standing Orders being referred to it, and its opinion being given as to the propriety of any Standing 
Order being suspended in any case. 

Committee of Selection. — Committee nominated. 

This Committee arranges the course of proceeding, in Select Committees, on the Private Bills before the 
House. 
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Private Bills. — Ordered; — That no Private Bill introduced into this House, not being brought fipom the 
Lords, be read a second time after Wednesday, the 23rd day of this instant February, except with the espe- 
cial leave of the House. 

National Oallery. — It was stated that the Royal Academy were about to build a House for themselves, 
on land granted by the Crown for the purpose ; and that, so soon as this was done, the whole of the National 
Otdlery buildings would be given up to their original and proper purpose; a bmlding being, in the mean- 
time, erected at Kensington, for the temporary lodgment of the Vernon and Turner collections. 

Marria^ Law Amendment Bill, — ''to l^alize Marriage with a deceased Wife's Sister.^' Leave to 
bring in, given, after Division, by 155 Ayes to 85 Noes. Brought in by the Viscount Bury. Read jf?r*/ 
time. Second reading on Wednesday, 16th February. 

Sittings of the House. — Motion, by Mr. Ewart, '' That on every Tuesday and Thursday (being nights 
on which Government business does not take precedence) the House do not sit later than twelve o'clock 
at night :" lost, on Division, by 239 Noes to 28 Ayes [official statement, 237 Noes, wrong]. 

Church Bates Abolition Bill, — ''to abolish Church Rates/' Brought in by Sir John Trelawnt. 
Reader*/ time. Second reading on Wednesday, 23rd February. 

This is the same Bill as that brought in by the same Member last year (Pari, Bern. Yol. I. p. 21). As 
several other Bills on the same subject are already announced, it is unnecessary to do more now than call 
attention to the &ct that the Title of this Bill is a complete misnomer. Church Rates are not a tax which 
exists, and which is therefore able to be abolished. These Rates can only be made, in any Parish, by the will 
and vote of the Parishioners, after full discussion. The proper title of this Bill is : — a '' Bill to put an end to 
the power of discussing and managing their own affisurs by Parishes." It is exactly the same as if^ because 
some of the results of discussions and votes in Parliament were found not agreeable to a minority, a foreign 
Power were brought into the country to suppress Parliament. 

It is difficult to understand how, in an age called intelligent, sectarian feeling can have blinded any honest 
man (as it undoubtedly has done many) to the actual character of such a Bill as this. Yery different indeed 
was the spirit of Non-Conformists when, in James II.'s reign, the offers of toleration which that King held 
out to them, were rejected by their most distinguished leaders. Those men knew how to put public right 
above mere personal interest, and, though they were Non-Conformists, were not the less lovers of Free Insti- 
tutions. 

Irremovable Poor. — Select Committee appointed, — '' to consider the operation of the Act 9 and 10 
Vict. c. 66, which enacts that no poor person shall be removable who shall have resided five years in any 
Parish; and of the Acts 10 and 11 Vict. c. 110, and 11 and 12 Vict. c. 110, which enacts [sic'] that the 
relief given to such irremovable persons shall be charged upon the common fiind of the Union.'^ 
This is the same Committee which was appointed last year (see Pari. Bern, Yol. I. p. 94). 
It is highly important that all Local Bomes who have the management of Poor relief, should consider the 
subject weU, and see if they are not in possession of &cts which may be usefully given in evidence before this 
Committee. The question largely affects local taxation. 

Sale of Poisons Bill, — " to regulate the keeping and sale of Poisons/^ Brought in by Government. 
Reader*/ time. Second reading on Monday next. 

Church Bates Commutation Bill, — ''for voluntary Commutation of Church Bates/' Brought in 
by Mr. Alcock. Bead^r^^ time. Second reading on Wednesday, 23rd February. 
See above, " Church Rates Abolition Bill." 

Colonization and Settlement (India). — Select Committee appointed, — ''To inquire into the progress 
and prospects, and the best means to be adopted for the promotion, of European Colonization and Settle- 
ment in India; especially in the Hill-districts and healthier climates of that country ; as well as for the 
extension of our commerce with central Asia.'* 

This Committee is in continuation of the one appointed, for the same purpose, in the last Session (see 
PflrZ.jBew.Vol.Lp.43). 

Elections, etc.. Bill, — "to assimilate the time and mode of proceeding to election of, and polling for. 
Members of the House of Commons in England, Ireland, and Scotland : to limit the time for proceeding 
to election during the Becess : and for vacating Seats by bankrupt Members of the House of Commons : 
and for other election purposes.*^ Brought in by Mr. Coluns. Read first time. Second readiug on 
Wednesday, 28rd February. 

Printing. — Select Committee appointed, and nominated, — " to assist Mr. Speaker in all matters which 
relate to the printing executed by Order of this House; and for the purpose of selecting, and arranging for 
printing, Betums and Papers presented in pursuance of Motions made by Members of this House.'' 

Supply. — Resolved, " That a Supply be granted to Her Majesty.*' 

Wednesday : 9th February. 
HOUSE OF COMMONS. 

Supply. — Resolution of yesterday, arising out of consideration of the Queen's Speech, reported, and 
agreed to. 

See, as to the proceedings on Supphf, Pari. Bern. Vol. I. pp. 40, 42. 

Though Committee of Supply sits every Monday, "Wednesday, and Friday, throughout the Session, it is 
needless to record the &ct of mere adjournments. The Committee will therefore only be named, when 
business is actually done by it, or when matters arise upon the motion that Mr. Speaker do leave the Chair. 

Navy and Army. — Estimates " of the Charge for Naval Services to the 31st day of March, 1860 ;'* 
and " of the Charge for Army Services to the 31st day of March, I860,'' ordered. 

Colonization and Settlement (India). — Committee nominated (see above). 
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Thwniay : lOih February. 

HOUSE OF LORDS. 

OperationB in India. — The Lobd Chancellor laid before the House Letters from the Govemor- 
Oeneral and others in India^ acknowled^ng the Thanks of this House of 8th February^ 1858. 

Law of Property and Trostees' Belief Amendment BilL — Committee. Amendm^its made. Report 
on Monday next. 

Trading Companies' Winding-np BilL — ^^for the Incorporation^ Regulation^ and Winding-up of 
Trading and other Associations.^' Brought m by Government. Bead first time. 

The Windiug-up Acts now in force are 7 & 8 Vict. c. Ill ; 9 & 10 Vict. c. 28 ; 11 & 12 Vict. c. 45 ; 12 A; 
13 Vict. c. 108 ; and 20 & 21 Vict. c. 78. The above-named Bill will indude, however, the numerous " Con- 
solidation " Acts, and Acts to Amend the Consolidation Acts, relating to Joint Stock Companies. As to the 
latter, see Pari Bern. Vol. I. pp. 26, 27, 98. 
Private Bills. — ^A fee of five guineas ordered to be paid on the first reading of every Bill. 
Coaiwhippers Bill^ — '' for establishing an office for the benefit of the Coalwhipp^rs of the Port of 
London.'^ Brought in by Lord Kinnaird. Read ^r«/ time. 

Private Bills. — Committees on Standing Orders, and for Seleetum of the Committees to which Bills are 
refenred, nominated. 

Bee before, p. 10, Coiocokb. 

HOUSE OP COMMONS. 

Oonnty Prisons (beland) Bill^ — '^for consolidating and amending the Laws relating to County 
Prisons in Lreland.'' Brought in by Government. Read first time. Second reading on Thursday^ 24th 
February. 

Mnnidpal Elections Bill,— '' to amend the Law relating to Municipal Elections.'' Brought in by Mr. 
Cross. 'RjosA first time. Second reading on Tuesday^ 22nd February. 

This Bill appears to be confined to matters of Voting, and the penalties for unlawful acts therein. It is 
not however yet printed. 

Statute Law Commission. — It was said^ on behalf of Grovemment^ that the proceedings of this Body 
will probably be stopped. 

Friday : 11th February. 
HOUSE OF LORDS. 

Vexations Indictments BilL — Second reading put off till Tuesday^ 1st March. 

This Bill has no Preamble. Every Bill should have a Preamble, if only for the sake of its own historical 
justification. 

It consists of but one section ; which enacts, that no Bill of Indictment shall be found for Peijury, Subor- 
nation of Perjurv, Conspiracy, or Obtaining Money or other Property by false Pretences, unless (1) the 
Prosecutor has been bound over to prosecute, or rive evidence ; (2) the person charged is in custody, or 
bound over to appear ; or (3) the Indictment has been preferred by direction, or consent in writing, of a 
Judge, or Attorney- or Solicitor- General, or (in case of Pei^ury) by direction of some fimctionaiy named in 14 
&16 Vict. c. 100,8. 19. 

Jnries in Civil Causes BilL — Second reading put off tQl Tuesday, 1st March. 

A Bill that goes to the very root of one of the most characteristic and far-famed of English Institutions, 
might be expected to have had the ciroimds for its introduction plainly stated in the Preamble. Whatever 
the public apathy on the subject of the free Institutions of England may be, it is starfclinp^ to find a material 
change propose^ in an Institution that has been in daily active use for centuries, and which has worked well 
during all that time, without a word being found as to the need or fitness of the change. Such is, how- 
ever, here the case. 

The subject, and the real moving cause to this attempt at change, have already been touched on in Pari. 
Bern. Vol. I. p. 149 ; and before, p. 2. 

The History of Tnal by Jury is not lost in the darkness that is sometimes thought. A carefiil examination 
of the historical records of England, throws the clearest lighi upon it ; while-its history and growth are illus- 
trated by every day's experience. A larger body is in the constant habit of appointing Committees, out of 
its own number, to go into details of matters, and report thereon, — ^the Judgment upon such report being 
reserved to the original body. The Jury is nothing more than an instance of this. 

There are two lunds of Juries ; one for preliminary Inquiry,— -of which the Coroner's Jury and the Ghrand 
Jury are well-known examples, — the other for Tnakmg Jxidgments. Neither of the former can make any 
final Judgment. They simply find whether or not a case for charge is made out against any^ man. 

Judgments themselves were always formerly made only by the full Body of Freemen, — who would not 
consent to delegate this final power to any smaller Bodv. Domesday Book, which superficial writers often 
speak of as the work of a relentless Conquerer, is, on the contrary, in fact the monument of the action of 
the thoreughly free Institutions of England eight hundred years ago, and gives the most striking iUustrap 
tions, in many shapes, of the grewth of the Jury system. 

Every freeman is, even now, bound, at Common Law, to attend every Shire Court (Assizes), a thing 
which is well known to be true abo of even every Court Leet. But the inconvenience of the wiikesses, in 
every case, being heard before the fuU Body of the Shire, and of Judgment being then deliberated upon and 
given by that Body, long a^o made itself so dear, that the remedy was derised ; and a fixed number, thio were 
specially sworn {jurati : *' jury ") to give judgment according to the truth, were entrusted with the power of 
making the final JudCTients. 

MapA Charta itam yields an interesting illustration, together, w«?e it otherwise needed, with conclusive 
proo^ on this matter. After declaring tluit suits shall be determined in the Shires where they arise, and 
shall be tried and determined in the place and on the day of the reffular Shire-meeting, it goes on : — " If, on 
tiie day of the Shire-meeting, the said cases are not able to be all taken, so many knights and freeholders shall 
stay, out of those who have been present on the day of the Shire-meeting, as shall be enough for the Judg- 
ments to be well made, according as the business shall be more or less" (Mag. OL Johannis, cap. 19 ; 
ib. 1 Hen. m. cap. 14). 
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The men thus sworn to make Jud^ents are always recognized^ bj sound constitutional writers, as stand- 
ing "in the place and stead" of the whole Body of the freemen (see, for instance. Sir Thomas Smith's 
* Commonwealth,' book ii. ch. 26, p. 90, ed, 1621). The Statute 86 Hen. VIII. cap. 6, only, therefore, re- 
declares and carries out the Common Law, when it says that, if enough of the specially summoned " juiy " 
are not present, the number shall be made up from such as are bystanders (tales de circumstantibua), 

"When the function of making Judgments by the whole Body of the freemen was, for the convenience of 
all, let be discharged by a sworn Committee (" jurati "), it was felt that it would be unsafe, and an endan- 
gering of the fulness of consideration on which all sound Judgments must depend, if a mere majority, 
or less than the full number, of the Jury should be held enough. It mar take five hours to come to a 
unanimous decision: but the truth is much more likelj to dq well sifted and surely got at, and so 
justice to be done, in this manner, than by letting a majority decide in fiye minutes. There will always be a 
majority, one way, the moment the jury is called on, howeyer intricate the case. The true wisdom is, to have 
in action those means which will themselyes compel, in a number limited as the jury is, thorough investiga- 
tion before decision. 

No serious inconvenience has ever arisen (although no human institution can always work with perfect- 
ness) from the unanimily required. And it must not be forgotten, that it is the doing of justice and the 
good of the public, and not the convenience of Judges, that is the end of all Trials, and the aim of the 
machinery that is worked to bring them out. The constant attempts of the Judges, of late years, to get rid 
of trials by sending them to " Arbitration," is only a symptom in the same direction as the present attempt 
to weaken the independence of Juries. 

Refreshments are withheld from Juries, in order that their time and thoughts may be given to the matter 
before them, with the thorough intention to settle it as soon as they can. 

The right of trial by the consideration of several minds among his equals, — instead of being subjected to 
the single caprice of one mind, of different station and habits, — ^is what the Clommon Law and Magna Charta 
secured to every Englishman. This right has already been grievously invaded hj the settina; up, within 
modem times, of Summary Jurisdiction ; a system which has, tot the convenience of the few, and in heedless 
disregard of the rights of the many, been enormously extended within the last few years, in cases both crimi- 
nal and civil. The present Bill aims a blow at the essence of the jury system, where still left in action. As 
has been the case with Summary Jurisdiction, if this change in the essence of the jury system be allowed, it 
will assuredly be very soon carried much farther. No distinction, in principle, is possible between civil and 
criminal causes, so far as the mode of making Judgments is concerned. 

The above Bill proposes that the jury may have refreshments ; that they shall not be kept in deliberation 
more than six hours, imless they unanvmousl^ desire it : ifnine then agree, it shall be taken as a full Verdict : 
if nine do not agree, the jury shall be discharged. 

AU causes are to be deemed civil, except those on Indictments, or on Criminal Informations, or, what 
is loosely and erroneously called, "upon C9roner's Inquests;" — the Finding, on Inquisition held by a Jury 
before the Coroner, being what is meant. 

Private Bills. — Several technical orders relating to Private Bills beginnings under the new arrangements^ 
in this House, were agreed to ; and it was resolved that no such Bill be read a second time after Tuesday, 
22nd February, except with the special leave of the House. 

HOUSE OF COMMONS. 

Occasional Forms of Prayer BilL — Committee. Reported, without Amendment. Third reading on 
Monday next. 

See above, p. 9. 

Saperanimation BilL — Second reading put off till Friday nert. 

Title to Landed Estates Bill, — '^to simplify the Title to Landed Estates.'' Brought in by Gk)vem- 
ment. Read first time. Second reading on Monday, 28th February. 

BiOgistry of Landed Estates Bill, — " to establish a Registir of Landed Estates.'' Brought in by 
Government. Bead^r^^ time. Second reading on Monday, 28tn February. 

Ecclesiastical Commission Bill, — ^'to amend the Acts relating to the Ecclesiastical Commission." 
Brought in by Government. Reader*/ time. Second reading on Monday, 21st February. 
Irmnovable Poor. — Select Committee nominated {see above, p. 11). 



THE HIGHWAYS BILL. 



This Bill was not issued, even to Members of Parliament, before Friday, 11th inst. It proposes to effect 
a complete Revolution in the oldest Institutions of England. It has no Preamble ; — no n^ for change 
being able to be stated as the ground of the Bill. 

The Parishes of England have, fix)m the oldest times, been responsible for the Highways within each of 
them. And the Highways have improved, all over England, with the improvements in carriages and the 
growth of traflSc. In a country Parish, where anything besides the farmers' carts seldom goes or comes, 
a road is not needed such as is necessary in Pall Mall. The Taxation of every Parish for the repair of its 
roads, has hitherto been a Parish affair, or the result of a direct Parish election, and the accounts have 
been obliged to be laid before the Parish Vestry. 

The present Bill rests upon that doctrinaire distrust of the people, and that assumption of their inability 
to manage their own affairs, which are characteristic of so much of modern legislation. With marked and 
very note- worthy inconsistency, in a Session when the Speech firom the Throne announces a Reform Bill, — 
of which one point will unquestionably be, some enlaigement of the suffrage in affairs of Parliament, — this 
Bill proposes to take away the suffirage that has always existed in Local affairs. It proposes to hand over 
the control of the affairs of Parishes, in the matter of Highways and the taxation incident thereto, to the 
irresponsible Justices of the Peace and the Poor Law Board ! The former, — without any voice, or even 
power of appeal, left to the helpless parishes, — are to form these into " Districts," and to say how many 
nominal " Waywardens" there shall be ; and the latter are to order how these " Waywardens" shall be 
elected. The Justices who have thus made their own " Districts," and fixed the number of " Waywardens" 
that they will like to have under themselves, are to be ex-offido members of the Boards formed for these 
Districts. Not only are the existing rights of Parishes confiscated, but even the Representative Principle 
is treated as of nought. 



Digitized by 



Google 



14 THE PARLIAMENTAEY REMEMBRANCER/ [^beuaey 12, 1859. 

As to matters of detail, the Bill has been drawn in entire ignorance, both of the LaW as it now es^sts, 
as to the management of Highways and the incidents connected therewith, and of the necessary and con- 
stant matters arising with regard to repair of and attention to Highways. Practically, and apart from the 
Principles involved, it can lead only to confusion, neglect, and an immensely increased cost. No ^int 
seems to have been had in view, except taking away from Parishes the last matter of actual management 
which has remained with them (see before, p. 2), and handing it over, with the powers of taxation at&n^ing 
it, to frmctionaries who are wholly irresponsible^ either to those whose interests are concerned^ ox to any- 
body else. 

Every constitutional principle is set at nought in this Bill, — ^both as r^ards Institutiani and Taxation. 

Though a few exceptions are made to its operation, — which, however (if the Bill is allowed to go on)^ 
will most likely be cut out after they have served the purpose of staving off opposition from those quarters^ 
— all Boroughs, except, under certain oircumstanoes, where they have a separate Commission of the Peace^ 
are included within in it. 

There is no doubt that this Bill will be pressed on, under the hope that, with the promise of a '' Refcnrm 
Bill'' before them, men, both in Parliament and out of it, will be too mudi beguiled by Shadows to give 
heed to the holding fast by Realities. 



Public Income and Expenditure for the Year ending 81^/ Dec, 1858. 

The account ordered and presented on 8rd February, has been printed, and is as follows; the items 
being brought into correspondence with those in the Chancellor of the Exchequer's Financial Statement 
(see Pari. Rem. Vol. I. p. 58). 

N.B. The odd shillings on each item (omitted here for the sake of clearness) make each side of the account 
actually £3 higher than the figures below. 



Ikoomb, 1858. 

Customs £24,091,999 

Excise 17,966,000 

Stamps 7,996,342 

Taxes (Assessed and Land) .... 3,158,033 

(Property and Income) .... 7,591,187 

Post Office 8,075,000 

Crown Lands 277,440 

Miscellaneous 2,130,991 



£66,286,995 



ExpxNDtnrsB, 1858. 

Payments on account of "National Debt*' £28,501,479 

Clmrges on Consolidated Fund . . . 1,832,576 

Navy 9,637,108 

Army 12,588,736 

Civil Serrice. . . .^ 7,253,059 

Salaries, etc., in Collection of Bevenue . 4,474,440 

Operations in China 891,948 

Ihcpenses Bussian War ...... 230,000 

Sinking Fund on £5,000,000 Loan [see 
19 & 20 Yict. 0. 21, 8. 20:— but see also 
21 & 22 Vict. 0. 88, which repedU the 

former] - • . . . 250,000 

Balance (Surplus of Income) .... 1,127,657 

£66,286,995 



Parliamentary Papers. — ^The following have been issued since the beginning of the Session. Treaty 
fif Commerce and Navigation with Russia ; Convention with Brazil as to outstanding claims ; Convention 
between the seven Powers on the organization of Moldavia and Wallachia ; Correspondence with Peru on 
Guano; Betum on Income and Expenditure during 1858; Betum on Property Tax (Schedule A), 
Population, and Parliamentary Voters ; Betum on Property and Income Tax (Schedules B and D) ; Be. 
turns on Church Bates and the Expenditure on Churches, etc. ; Letter on the Metropolitan Drainage 
schemes ; Statement of Advances to Commissioners of Works ; Betum of Assessment under B^stration 
of Voters (Scotland) Act ; Beturn of Persons employed in collecting the Imperial taxes ; Betum of Navy 
Pensions; Papers on East India Mutinies; Betums on East India Bevenues, Loans, and Liabilities; 
Betum as to certain numbers of removed Paupers ; Beports on the Queen's Uuiversities in Ireland, on 
National Education in Ireland, on the Agricultural Statistics of Ireland, and by the B^istrar-General of 
Marriages in Ireland ; Beport of the Committee on the Commissariat Department (1858). 

BUSINESS SET DOWN FOB THE FOLLOWING WEEK. 

Monday, 14th Feb.— LOBDS.— (l) Law of Property, etc., Bill : Beport. 

Monday, 14th Feb.— COMMONS.— (l) Highways Bill: second reading; (2) Sale of Poisons Bill: second 
reading ; (3) Occasional Forms of Prayer Bill : third reading ; (4) Supply ; (6) East India Loan Bill : Leave ; 
(6) Lunatic Bills: Leave; (7) Piers and Harbours Bill : Leave. 

Tuesday, 16th Feb.— COMMONS.— (l) Bankruptcy and Insolvency Bill: Leave; (2) Conveyance of Voters 
Bill: Leave; (3) Sheriffs' Bill: Leave. 

Wednesday, 16th Feb.— COMMONS.— (l) Manor Courts, etc. (Ireland) Bill : second reading ; (2) Tramways 
(Irelaud) Bill : second reading ; (3) Marriage Law Amendment Bill : second reading ; (4) Trial by Jury (Scotland) 
Bill: Leave. 

Thursday, 17th Feb.— COMMONS.— (l) Eeal Estate Intestacy Bill : Leave ; (2) Newspapers, etc.. Bill t 
Leave; (3) Juries (Irelabd) Bill: Leave; (4) Begistration of Births, etc. (Ireland) Bill: Leave; (6) Annuity 
Tax (Edinburgh, etc.) Bill: Leave; (6) Begistration of County Voters (Scotland) Bill: Leave; (7) Endowed 
Schools Bill : second reading. 

Friday, 18th Feb.— COMMONS.— (1) Sale and Transfer of Land (Ireland) Bill: second reading; (2) 
Beceivers in Chancerv (Ireland) Abolition, etc., Bill : second reading ; (3) Superannuation Bill : second reading ; 
(4) Criminal Law Bills : Leave; (5) Church Bates Bill : Leave; (6) Beerhouses, etc., Bill : Leave. 
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Monday : \Mh Fehruwry. 

HOUSE OF LORDS. 

Law of Property and Trustees' Relief Amendment ^SSL—B/sparttd, as amended. TAirct reading on 
Thursday next. 

Though this Bill underwent many amendments last year, it has now undergone but few. One of these, is 
the addition of a clause (22 in ammded Bill), the object and application of which are not very intelligible, and 
do not seem consistent ; for, while professing to limit the operation of three foregoing sections, this new one 
points, in fact, to the same end. There is also a blunder in its placing, which destroys the sense of the 
section next following. The other principal amendment, is the omission of a clause (27 in the orifi;inal Bill) 
which seemed almost to hold out an invitation to tenants for life fraudulently to sell the fee simple, if they 
could manage to beguile a purchaser. 

The Bill, as it now stands, has highly important enactments as to Leases, and the effect of Licenses, 
"Waivers, and Powers of Re-entry ; as to PoKcies of Insurance, and relief against Forfeiture for neglect to 
keep the usual covenants relating thereto in Leases ; as to the effect of the Kelease of part of hereditaments 
from Bent-charges and Judgments ; as to the effect of Uses ; and as to the execution of Powers, and con- 
cerning acts that may be done under these. There are two clauses as to tracing inheritance, which, in this 
" amended " Bill, are divided by the new section above named ; whence mere nonsense is made of a very 
simple proposition. Clauses follow, as to the assignment of Personalty, and as to the liabilities of Purchasers. 
To prevent fraud, it is declared that acts done, whether by a Seller or his Solicitor, either in the way of con- 
cealment or falsification, shall be a Misdemeanor. The Bill closes with clauses for the general protection of 
Trustees, Executors, and Administrators. 

This short summary must make it plain that this is a Bill of very great practical importance, and one 
which ought to be very carefully considered by those whose experience enables them to judge of the effect of 
its provisions. 

HOUSE OF COMMONS. 

Private Bills. — Several Bills were, on the Petition of those concerned, ordered to be brought in. 

The following Private Bills were read second time, and committed to Select Committees : — Banff, Mac- 
duff, and Turriff Junction Railway ; Beckenham and Sydenham Junction Railway ; Bedford, Potton, and 
Cambridge Railway ; Birkenhead, Lancashire, and Cheshire Junction Railway ; Birmingham, Erdington, 
and Sutton Coldfield Railway ; Birmingham, Erdington, and Sutton Coldfield Railway (Western Line) ; 
Blackburn and Preston Road and Bridge; Border Counties Railway; Border Union (North British) Rail- 
ways ; Bradford, Wakefield, and Leeds Railway ; Breconshire Railway and Canal (No. 1) ; Breconshire 
Radway and Canal (No. 2) ; Burton-upon-Trent Bridge ; Caledonian Railway ; Carlisle and Penrith, etc.. 
Roads; Carlisle, Langhplm, and Hawick Railway; Castle Douglas and Dumfries Railway; Caterham 
Railway; Central Wales Railway; Charleston Railway and Harbour; Chichester Harbour Embankment; 
Clevdand Railway ; Colne Valley and Halstaui Railway; Cork Butter Market; Dartmouth and Torbay 
Railway; Droitwich Roads; Dundee and Newtyle Ilailway; Eastbourne Water; East Kent Railway 
Company ; East Suffolk Railway ; Epping Railways ; Falmouth Docks and Harbour ; Findhom Railway ; 
Formartine and Buchan Railway ; Forth and Clyde Navigation ; Gateshead Quay ; Glasgow Corporation 
Water; Glasgow Public Parks and Queries of Art; Great Northern Railway; Great North of Scotland 
Railway; Great Western and Brentford Railway; Great Western Railway; Hampstead Junction Railway; 
Heme Bay and Faversham Railway (Margate Extension) ; Hinckley and Melbourne Roads ; Kingsbridge 
and South Devon Railway ; Kings Lynn Borough and Port and Harbour Improvement; Kingston- upon- 
Hull Docks; Kingstown Water; Kirkwall Harbour; Lancashire and Yorkshire and East LancaBhire 
Railway Companies ; Lancashire and Yorkshire Railway (Osaett and Dewsbury Branches) ; Lancashite and 
Yorkshire Railway (Rochdale and Royton Branches) ; Lancaster and Carlisle Railway ; Lands Improve- 
ment Company ; Lawton, Burslem, and Newcastle-under-Lyme Roads ; Leatherhead and Dorking Railway 
(No. I) ; Leatherhead and Dorking Railway (No. 2) ; Leeds and Hunslet Road ; Leeds, Bradford, 
and Halifax Junction Railway; Liverpool, Garston, and Allerton Railway; Llanidloes and Newton 
Railway; Llanrwst and Abei^ele Roads; London and North-western and other Railway Companies 
(Working and TraflSc Arrangements) ; London and North-western Railway (Batley to Adwalton) ; 
liondon and North-western Railway (Denton to Stalybridge) ; London and North- western Railway 
(Extensions to » Ossett, etc.) ; London and South-western Railway ; London Bridge and Charing 
Cross Railway ; London, Brighton, and South Coast Railway ; Londonderry Bridge ; Ludlow Roads ; 
Malltraeth and Corsddaugau Marsh; Manchester, Liverpool, Swansea, and Milford Haven Junction 
'BLsH^dij; Manchester, Sheffield, and Lincolnshire Railway (Sale or Lease); Manchester, Sheffield, 
and Lincolnshire Railway (Station at Manchester) ; May bole and Girvan Railway ; Merthyr, Trede- 
gar> and Abergavenny Railway; Metropolitan Railway (Deviations, etc.) ; Midland Railway; Mid-Sussex 
and Midhurst Junction Railway ; Mountsorrel Railway ; Much Wenlock and Severn Junction Railway ; 
North British and Selkirk and Galashiels Railway Companies; North-eastern Railway (Harrowgate 
Branches) ; North-eastern Railway (Nidd Valley Branch) ; North-western Railway ; Norwich and 
Spalding Railway; Norwich (City) Water; Norwood and Streatham Railway; Oldham, Ashton-under- 
Lyne, and Guide Bridge Junction Railway (Contribution of Funds, etc.) ; Oldham, Ashton-under-Lyne, and 
Guide Bridge Junction Railway (Working of Line, etc.) ; Oxford, Worcester, and Wolverhampton Rail- 
way; Perth, Kinross, and Fife Roads; Poole and Bournemouth Water; Portsmouth and London and 
South-western Railway Companies; Portsmouth New Docks and Railway; Portsmouth Railway ; Read- 
ing and Hatfield Road ; Salford Borough ; Scottish Central Railway ; Shepton Mallet Water ; Silverdale 
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and Newcastle-mider-Lyme Railw^j Sittingboume and Sheerness Railway (Additional Capital, etc^; 
Somerset Central Railway ; South Durham and Lancashire Union Railway ; South Staffordshire Railway ; 
South Wales, Pembroke, and Tenby Junction Railway ; South Yorkshire Railway and River Dun Com- 
pany ; Stokes Bay Railway and Pier ; Sunderland and South Shields Water ; Swanage Railway and Pier ; 
Swansea Vale Railway; Tavistock Markets, Streets, and Improvement; Tenbury Railway; Tendring 
Hundred Railway ; Tweed Fisheries ; Vale of Llangollen Railway ; Vale of Neath Railway; Wandsworth 
and Putney Railway; Warrington and Stockport Railway; Waveney Valley Railway; Wear Navigation 
and Sunderland Docks; Weston-super-Mare Improvement and Market; Westminster Improvements; 
Weymouth andMelcombe Regis Markets and Pier; Whitehaven Harbour and Town; Whitehaven Port, 
Harbour, and Town; Wimbledon and Dorking and Epsom and Leatherhead Railways; Wirral Water; 
Worcester and Hereford Railway; York Improvement. 

Reform BilL — ^It was said, on behalf of Gk)vemment, that a Bill, '^ to amend the laws relating to the 
Representation of the People in England and Wales, and to facilitate the Registration and Voting of 
Electors,'^ would be brought in on Monday, 28th February. 

Highways BilL — Read second time. Committee on Monday, 7th March^ 

The bringing before the House of Commons, on the same evening, of the new Reform Bill and of this 
Highways Bill, can only be deemed a stroke of that playful Humour which often enlivens the dull reality of 
common life, but is rarely seen in the grave work of Political action. There can be no doubt that the mean- 
ing of it is, that Government will be very happy to bring in, with one hand, a Bill to enlarge the Parlia- 
mentary Eranchise, but have made up their mmds to pass, with the other, a Bill that will take away the 
power of hnowina haw to exercise the Franchise so enlarged : — and there is found, in so doins, an excellent 
opportunity of showing to the world that, however loudly some honourable Members may talk of Reform of 
Parliament, it is their own conduct, as Members, that cmefly shows the need of such Reform ; for they are 
never themselves found watching meastu^s that touch the real interests and welfare of the people, or setting 
themselves to stay proposals that strike at either Institutions or Uberties essential to the common weal. 

The capacity, moral and intellectual, that enables men really and thoughtfully to exercise the franchise of 
Parliamentary Election, can never be got by instinct or Act of Parliament ; nor can it be given by any 
amount of so-called ** education '* of the rote kind, however carefully and elaborately driven in, even qu a 
Prussian model, by the stick of the drill-sergeant. It can only be got and given by that true education 
which the eyctnil practice of £ree Institutions yields. That practice consists, not in names and forms^ bat in 
the habit of men meeting together, to consider and discuss and determine ; whence is begotten the sense of 
mutual responsibility, and the feeling that there is something to be aimed at beyond what is merely personal 
and selfish, as well as a knowledge of what deliberation, on every subject, has to encounter. Within late 
years, there has, imhappily, been an xmceasing and too successful attack made, in England, by those seeking 
tophmt, here, the ContmentBl doctrinaire svstem,upon the Institutions which ensured this habitual training; 
so that, at this moment, though there may be more reading and writing, more book-knowledge, in the land 
than heretofore, there is very far less of what is much more important — ^mdependence of thought and feeling, 
and the practic^ education of the Free Man. The present JBill aims at striking down the most universal 
existing Institutions, in which the relics of that noble training-system linger. 

Enlarging the frEuichise, while cutting off men from the traimng-school which teaches them how to exer- . 
cbe it, is merely plotting a scheme by which men shall be driven to the Poll in herds, unintelligent, and the. 
mere instruments of the selfishness of this or that designing man or faction. 

There are not two hundred and fifty Boroughs in England. There are more than ten thousand Parishes^ 
outside the bounds of those Boroughs. Hence, it is of the utmost importance to maintain the secular action 
of the Parish Institutions. The Patriot and the Statesman would seek, by every means, to develope this 
action. 

The above-named Bill seeks to destroy the action of Parishes, in that which alone remains to them of 
habitual and daily interest, and independent management. 

The suggestion above made, as to the meaning of bringing forward a Reform Bill and this Highways Bill 
on the same evening, is borne out by the weakness of the case which is, in effect, admitted as the only one 
able to be made out on behalf of the latter Bill. Obliged to delay the next stage of the Bill for a short 
time, by the attention iJready called to the first attempt (see before, p. 10), that stage has now been fixed 
for a time when Parliament and the whole Public wiU have become taken up with the new Reform Bill. 
Thus discussion of the Highways Bill is hoped to be still evaded. In the meantime, the public is misled 
as to the nature of the measure. Of the reasons professed to be stated for it, every one which is true tell^ 
clearly against such a Bill ; while every one which may seem, at first sight, to tell for it, is imtrue. 

It is said that the expenditure on Highways has increased, since 1837, from £l,113,4i34 to £2,149,708, 
This only agrees with the improvements everywhere made in roads : and conclusively proves that the rate- 
payers, whose own affair it is, do not grudge due outlay for this purpose. The increase of outlay is in the 
bands of the Parishes ; and that Paternal solicitude may well be spared, which, under pretence of inter* 
posing between men and their own pockets, seeks to aggrandise itself by putting down the practice of self- 
mana^ment. 

It IS said that we are now "troubled** with 17,418 " persons, called Surveyors," — while the Paternal 
system contemplates doing the work by 500. That is to say, 17,418 men are now annually chosen and 
trusted by their neighbours, who are those directly interested in seeing that they do well, and who every 
day see and use the results of their action ; while the doctrinaires womd displace all these, and set up 500 
paid functionaries, unchosen by and wholly irresponsible to and irremovable by the Parishioners, instead ! 

The Under Secretary of State, in whose charge this Bill is, said that " All he proposed to do by this Bill 
was, to provide for the enforcement of what, by a previous Act, had been left as a voluntary matter with 
Parishes.'* If voluntary, and not adopted, there must be a reason for the rejection. That reason he leaves 
untouched. But the statement thus made is untrue. The formation and results of the Districts under this 
Bill, and those of the voluntary Districts under the Highway Act (5 & 6 W. IV. c. 50), instead of being the 
same, are wholly different. This is a question of fact, and is easily settled. By sections 13, 14, 15, 16, & 17 of 
the Highway Act, the formation of Districts rests on the will of the Parishes, and can only be adopted after 
ftdl di^sussion and vote in Vestry by each Parish. Each Vestry nominates a person for District Surveyor, 
and fixes the amount which that Parish will pay towards his Salary. All that the Justices have to do, is to 
fix on one, out of the persons nominated, to be the Surveyor of the District. Any Parish can firee itself from 
the arrangement, if it does not find it work welL Each Parish keeps, meantime, the control over the High- 
way Rate in its own hands, and appoints, every year, an officer of its own for all that concerns the rates. In 
the above Bill, everything is the opposite of this. The Parishes will have no voice whatever at any stage of 
the matter. The Justices in Quarter Sessions will make what Districts they like, out of any Parishes, and 
will settle how many nominal " "Waywardens" they will allow in those Parishes. Even these " Waywardens'* 
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are not to be elected in open Vestry, but on the Poor Law Board system, by which all the charact^ and 
pesponsibility of the Eepresentative system are carefully destroyed, and every election is reduced to a mere 
name, with no reality. The " District Boards" are to be formed of the irresponsible Justices of the Peace, 
and these nominal *' Wa;f^ardens" (so tnany, he it observed^ oi the JusHees have pleased to alUm). These 
Boards will appoint salaried Clerks and Surveyors, and fix their Salaries. And these Boards are to tax the 
Parishes at their pleasure. The Parish is without voice in the matter at any stage. 

The ignorance which the Under Secretary of State shows, not only of the existing Law, but of the sort of 
things that have to be dealt with by Parish Surveyors, is startUng. One instance, out of many, will be now 
enough. He speaks of Parish Beads, and indeed rests his case on treating Parish Beads, as if one or two 
main roads, running through the Parish, were all that have to be dealt with. The truth is, howler, that 
cross-roads, bye-roads, and field-palhs, are quite as necessary to every Parish, and therefore need as much 
watchfulness itnd care, as the one or two main roads over which the Justice's carriage may roll, when its 
inmate goes to the Quarter Sessions. 

The matters involved are of such unspeakable importance, — equally in a Political, Institutional, and Prac- 
tical point of view, — that it is fitting to sum up a few of the considerations connected with a Bill which is, 
in every sense, so revolutionary. 

By the law as it now exists. Districts may be formed of two or more adjoining Parishes, and a paid 
Surveyor be appointed for the District : but the undesirableness of such a course, known to every practical 
man, has prevented its frequent adoption. 

By the law as it now exists, again, a paid Surveyor can be appointed in the case of any single Pftrish ; and 
such paid Surveyor is, in fact, sometimes appointed : but, in most country districts, it is far more advantage- 
ous to the public that one or more respectable farmers, or other known and responsible inhabitants, should be, in 
turn, appointed, in whom general confidence is placed, than that a system of paid officials should get esta- 
blished. 

By the law as it now exists, there is a public audit of accounts ; all Surveyors, to whichever of the above 
elasses they belong, being bound to produce their accounts every year before the full Vestry Meeting ; when every 
inhabitant has the opportunity of requiring any explanations, and of opposing the passmg of the accounts, or 
the continuance in omce of the same Surveyors, ii the explanations given be not deemed sufficient or satis- 
factory. The above Bill deprives the inhabitants of any such opportunity. 

The expenditure being, by the law as it now exists, strictly local, none of it can take place without the 
knowledge," nor except under the eye, of the inhabitants ; all of whom are interested both in having the roads 
kept in such condition as the circumstances of the neighbourhood (which, however, vary everywhere) make 
necessary, and in having no higher an amount of rate to pay than this well-keeping necessitates ; while most 
of them always know, from experience, what the average expenditure should be. 

Waste or jobbery or misappropriation of funds, as an habitual practice, is therefore impossible ; and in point 
of fact, any of these creeps m far less and seldomer in this branch of affairs, and with far prompter remedy at 
hand, than in any other branch of affairs, local or national, in England. 

Any dissatisfaction with the system as it now works, can only exist in a few individuals, either because 
inexperienced or having selfish motives ; and any attempt to alter the Law, such as is made by the above- 
named Bill, can only tend to promote selfish ends at the expense of the public. Every inhabitant in every 
Parish has now a voice in the management of the Highwavs, in the choice of the Officers or Parish Board 
who superintend that management, and in the audit of the accounts of the expenditure. No honest and 
intelligent man will hesitate to urge any course which he thinks an improvement, or will hesitate, after feir 
discussion, though unsuccessful, to bow, for the time, to the expressed opinion of the majority. And the 
interests of the whole are necessarily thus, in the end, best servea. 

The Highways in Enriand have, from the remotest time, and long before the existence of Parliament itself^ 
been managed by the Parishes themselves ; which have been always responsible for the Highways being 
properly managed, according as the circumstances of each have needed. 

The Parishes of England are older than Parliament itself; and the latter has no constitutional power thus 
to abrogate Institutions, on which the whole of our domestic poHcy is founded, and out of the action of which 
the self-dependent spirit of the people has entirely grown. 

The Highways are not now under any modem or experimental Law. The Act of 1886 did not touch any 
principle of the Law of Highways. It simply suggested certain practical details in aid of the general law of 
Highways, as this stands at Common Law. Unless, therefore, the inhabitants of the Parishes of England 
have sunk in intelligence, capacity, and trustworthiness, they are as well able now to manage their own 
Highways as they have always heretofore proved themselves to be. 

It is notorious that the Eoads in England are the best in the world, each of its class ; and this fact has 
arisen from the circumstance that the responsibility for the well-keeping of the Beads in England, and the 
management of them, have always been local and responsible. 

The Boads in country districts are not always kept like carriage-drives. This is not needed there. 
And it is monstrous that, because a few, who do not fulfil their local duties as they ought, do not find roads 
exactly suitable to their individual selfish likings, they should attempt to get the management of these affairs 
out of the hands of the Parishes into their own, so that the Parishes may be taxed to make and keep up 
roads — not needed by the inhabitants, but desired for the carriages of one or two occasional residents or visitors. 
This is the only real meaning of any complaints of, and " dissatisfaction " with, the present management of 
the Highways in England. 

The Lanes and Field-paths of England constitute a peculiar feature, and a most important part, of the 
Highways of this countiy ; for the sde-keeping of which from encroachments, the Parish is as responsible as 
for the repair of any broader highways : and the interest of the public in which lanes and field-paths, renders 
it of paramount importance that the control and management of the Highways should be subject to the 
voice of all the inhabitants, and should never, on any pretence, be let be placed in any exclusive hands. 

It is only immediate local knowledge and responsioility that can ensure all the Highways in any Parish 
being kept in the condition that the circumstances — varying everywhere — of each piece of road and path 
need. From twenty to thirty miles, is a very low average of the length of road that has to be cared for in 
each Parish of moderate size. The more the area is enlarged, the less vigilant attention is it possible shall 
be given to every part : the more actually irresponsible, therefore, necessarily becomes every officer. 

This has been strikingly illustrated in the case of the Nuisances' Bemoval Acts ; the objects of which are 
immediately connected with the management of the Highways. The Acts previous to 1855, put the functions 
under them into the hands of the Guardians of Unions ; but, with every intention of fulfilling their duties, 
extremely little was done by these bodies, owing to the want in them, as Bodies, of immediate local know- 
ledge and interest in regard to any Parish. The Act of 1855 put the functions back into the hands of the 
immediate Local Authorities in each Parish ; and already far more has been done, under that Act, than 
under all the previous Acts. Many important permanent works have been executed, and a great and con- 
stant impetus has been given by it to the activity, and sense of the importance and extent of the functions, of 
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those having the control of the highways. All this the above-named Bill proposes to overturn again, and to 
put an end to. 

The forming of the " Districts " proposed to be enforced by this Bill, can only therefore cause neglect of 
what tlie public interest needs should be constantly under the eye. Regular and experienced supervision 
being taken away, mismanagement, and the mere dependence on paid officials, are the necessary conse^ 
quences. 

The proposal that such a number of individuals m the Justices please^ under the name of " Waywardens/* 
shall be members of the District Board, is merely delusive, and must be deemed an insult to common intelli- 
gence. The number of irresponsible magistrates having a place on the Board, will always exceed and out- 
weigh the voice of such Waywardens ; while a single voice could be of no practical avail, on behalf of his 
Parish, in either the management or taxation of ^e whole district. The sole management and power of 
taxation are really lodged, by this Bill, in the handa of the Justices of Peace. 

It is contrary to the first principles of honesty, as well as of sound administration, and of the acknow- 
ledged and fundamental practice of the English Constitution, that such a system of irresponsible admi- 
nistration and non-representative taxation should exist ; and the proposal is the more startlmg a viokition 
of justice and right in this case, because it seeks to supersede a system of responsible management and 
taxation which has always heretofore existed. 

The magistrates have now the power to interfere with and prevent an^r cases of neglect in the repair and 
management of the Highways. It they fail to do so now, which this Bill itself necessity assumes to be the 
case, they will not better heed the management of the Highways when this is left wholly and irresponsibly in 
their hands, as the Bill proposes. 

Moreover, all magistrates have now the opportunity and the duty to attend the Vestry meetings, and to 
take part, with their fellow-parishioners, in tne election of Surveyors and audit of their accounts ; and at 
such meetings they have the full amount of influence which proper^ and position always and properly com- 
mand. If they now neglect to fulfil their duties on these matters, which the Bill also necessarily assumes to 
be the case, they will not better fulfil the additional duties cast upon them when these matters are left wholly 
and irresponsibly in their hands. 

Complaints have long been made that the County Rates are levied and administered by the Justices, instead 
of by a Representative Board. The introduction of a measure for the latter has often been promised. Instead 
of this, we now have the proposal to transfer the levying and administration even of Highway Rates, — ^now in 
responsible hands, — to the same irresponsible Justices 1 

While, by this Bill, sound administration is made impossible, and the plainest dictates of justice and of 
constitutional principle as to taxation are set aside, magistrates will be placed by it in a most invidious posi- 
tion, which no man of honour can desire, and which every man of principle will shrink from finding himself 
placed in. 

But, iax above even these considerations, important in a practical point of view as they are, stand those, 
alreadv alluded to, which must ever rise higher than any mere material ones. It is the fashion of our time 
to look at everything only from this mere material point of view ; to reckon excellence by cheapness only ; 
and to estimate every proposition according to its fancied material results only. On representations of thia 
kind, untrue and unsustainable though they are, the present Bill has been alone rested by its supporters. 
But it is far beyond all these things in importance, tnat the moral ener^es of men should be maintained 
ever active at their highest tone. It is of the highest importance, sociallv, inteUectually, morally, and there- 
fore politically, that every possible inducement should, at all times, be held out to men to see and feel and 
recognize, as an habitual pfui} of their being, the duties of citizenship, — the responsibility which each man 
owes to his neighbours and his neighbourhood. 

The system which would do evei^hing for men, instead of calling upon the intelligence and responsibility 
of all men to do, themselves, what concerns them, does but offer a bribe to sheer slothfulness and selfishness, 
to shim the trouble of that exertion, whether of thought or action, which is necessary in order to maintain 
the spirit of manliness, and the consciousness of independence, and the reality of self-respect, as well as the 
course of true enterprise and sound progress. Despotism always covers its encroachments under the mask 
of some fair pretences. The worst form of despotism is the silent enslaving of a nation by Functionarism 
and Bureaucracy. The means by which these foes to our institutions and liberties, have made and are still 
making their way in England, are, by continual appeals to the selfish interests and slothful temper of men 
immersed in the eager pursuit of self-aggrandisement, or eager to swell their own self-importance. 

It matters not whether designs and attempts such as these, exhibit themselves in affairs of Highway 
management, or under any other cover. They are equally characteristic of a Jesuitical and profligate sys- 
tem, most dangerous to the true interests and welfare of humanity, and which, unstayed, will prove &tal to 
the liberties of Englishmen. 

Sale of Poisons BilL — Second reading put off till Friday. 

This Bill is a very different one firom that which was brought in by Lord Derby last year, and withdrawn 
after first reading in the Commons (see ParL Bern. Vol. I. pp. 88, 134). The same liberty of poisoning is 
not now left to the people of Ireland and Scotland as was carefully saved to them under that Bill. The provi- 
sions as to granting licences for the sale of poisons, are not found here, nor is the one which required young 
and unknown purehasers to produce a certincate. The Schedule of Poisons is altered, by the omission, here, 
of Laudanum, Chloroform, Salts of Sorrel, and Tartar Emetic. 

The main securities proposed in this Bill are, that none of the Poisons named in the Schedule (the com- 
pleteness of which may be open to doubt) shall be either kept or sold, except in bottles or other covers 
marked with the distinct label " Poison ;" and that no poison shall be sold without a personal knowledge, 
by the seller, of the buyer, or of some witness who knows him, and the entry and signature of the particulars 
01 the purchase in a book, according to a form given. Arsenic is to be mixed with soot or indigo. 

The fulfilment of these provisions is sought to be enforced by powers of entry and penalties, and masters 
are made liable for the acts of their apprentices and servants. 

Occasional Forms of Prayer BilL— Third reading put off till Friday. 

East India Loan. — Resolved, " That this House will, on Friday, resolve itself into a Committee, to 
consider of enabling the Secretary of State in Coimcil of India to raise money in the United Kingdom, 
for the service of the Government of India,'' 

The particular importance, so far as Ens^land is concerned, that attaches to this proposal, is, lest the gua- 
rantee of this country be given to those who contribute to Inf^iiLn Loans. It will be much more difficult 
now, to avoid the liability to this, than it was before the measure of last year. 

. Piers and Harbonrs Bill, — ^^ to encourage and facilitate the erection of Piers and Harbours in Great 
Britain and Ireland.'' Ordered to be brought in by Mr. Paull. 
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Tuesday : 15th February. 

HOUSE OF LORDS. 

Fassm^ Tolls. — ^It was said^ on behalf of Government, that no measure on this subject, for the 
relief of ^e shipping interest, will be brought in during the present Session. 

HOUSE OF COMMONS. 

Private Bills. — The following were read second time, and committed to Select Committees : — ^Burton- 
upon-Trent Railway ; Cowes and Newport (Isle of Wight) Railway; Hooton and Neston Railway; London 
and North-western Railway (Arrangements) ; North-eastern and Bedale and Leybum Railway Companies 
Amalgamation ; Ringwood, Christchurch, and Bournemouth Railway ; Sevenoaks Railway ; Stockton and 
Darlington Railway ; Tyne Improvement ; Wansbeck Railway ; Bridport Railway ; Carmarthen and Car- 
digan Railway; Hertford, Luton, and Dunstable Railway; Isle of Wight Ferry; Leominster and King- 
ton Railway ; Lymington Railway. 

The second reading of the City of London Union Bill (for enforcing contributions by 98 Parishes to 
make up defalcations caused by the officer of 9 out of the 98) was lost, on Division, by 89 Noes to 57 Ayes. 

The Mersey Docks and Harbour Bill was read second time, after Division, wherein 181 Ayes to 102 
Noes. 

Piers and Harbours BilL — ^Brought in. Read^r^^ time. Second reading on Thursday, 24th February. 

Master in Lunacy. — The Chancellor of the Exchequer announced that, in consequence of remarks 
made in this House upon an appointment to this office by the Lord Chancellor, the person so appointed 
had resigned. 

Lunatics. — Motion, by Mr. Tite, *' That a Select Committee be appointed to inquire into the operation 
of the Laws relating to the care and treatment of Lunatics, especially those so found by Inquisition,^' 
withdrawn; and, instead thereof. Select Committee appointed, "to inquire into the operation of the Acts 
of Parliament and regulations for the care and treatment of Lunatics, and their property.'^ 

The Home Secretary had abeady given Notice of two Bills on this subject, to be brought in on Monday 
evening. They were not then brought in, but would have been so on this evening, but for the sudden break- 
up of the House, by its being found, on counting, that there were not forty present out of the six hundred 
and fifty Members of the HoUse. 

Bankruptcy and Insolvency Bill^ — ''to amend and consolidate the Laws relating to Bankruptcy and 
Insolvency.^' Ordered to be brought in by Lord John Russell. 

Till this Bill is printed, its provisions cannot be compared with those of the Bill alreadv brought into the 
Lords (before, p. 9). In one important respect, however, the present Bill diners from that other. It pro- 
poses to embody the Law in one Act, with the amendments which it introduces. The Government Bill, on 
the contrary, is merely an addition to the numerous amending Bills which stiU leave the Bankruptcy Act of 
1849 with a sort of emasculated existence. 

The present Bill stands, moreover, in the peculiar position of having been prepared upon suggestions 
offered oy the representatives of many important Commercial Bodies ; and of havmg been submitted to their 
experience and approval before being now brought forward. 

Turnpike Tolls and Bridge — While a motion was being made upon this subject, the House was 
counted : and forty Members not being present, the House immediately adjourned, without this matter, 
or what followed it, being disposed of. 

Wednesday ; 16ih February. 
HOUSE OP COMMONS. 

Private Bills. — The following were read second, time, and committed to Select Committees : — Berks 
and Hants Extension Railway ; Mid-Kent Railway ; Witney Railway (No. 2) ; WeUs and Fakenham 
Railway. 

Manor Courts, etc. (Ireland) BUL — Second reading put off till Friday. 

Tramways (Ireland) BilL — Read second time. Committee on Wednesday, 16th March. 

This Ibill is confined to Ireland, and to Roads '' worked by Horses,'* and *^ Carriages drawn by Horses." 

Marriage Law Amendment BilL — Read second time, after Division, wherein 135 Ayes and 77 Noes. 
Committee tomorrow. 

A Bill with the same title, passed the Commons last year, and was lost on second reading in the Lords. 
As to the main question involved in it, see Fori Bern. Vol. I. p. 67. See further, ib. p. 114. 

Jewish Member. — Baron Matsr Amschel de RoTHscniLn, having come to the table to be sworn as 
a Member of this House for the Town and Port of Hythe, declared that he had a conscientious ob- 
jection against taking the Oath in the form tendered to him (whidi was the Oath prescribed by 21 & 22 
Vict. c. 48). 

Whereupon, Resolutions identical in terms (except putting the word " last" instead of " present," as 
descriptive of the Session) with those passed in the case of Baron L. N. de Rothschild, were agreed to 
(see Pari. Rem. Vol. I. p. 144) ; and Baron M. A. de Rothschild was then sworn upon the Old Tes- 
tament. 

When the Resolutions were passed in the case of Baron L. N. de Rothschild, the doubt was expressed, in 
the Farliamentary Bemembranoer^ whether those Resolutions would have a general application, then and 
thereafter, as it was then assumed, in Parliament and out of it, that they woiSd have. The doubt thus ex- 
pressed in the Parliamentary Bemembrancer is now proved to have been well founded. Mr. Speaker ruled, 
on this occasion, that a fresh Resolution was necessary. Thus the question of the admission or the Jews to 
Parliament is not a settled question, but may be reopened every Session. 

Bankruptcy and Insolvem^ BilL— Brought in. Read first time. Second reading on Wednesday, 
16th March. 
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Tkursday : 17 fh F^ruwry. 
HOUSE OF LORDS. 
Law of Property and Trostees' Seliaf Ammdingnt BilL— Read third time. Amendment made. 

See above, p. 15. 

Ecton and Walton Ezcliange Bill, — ^'to efibct an exchange of Ecdesiastical Patronage between Her 
Majesty the Queen and Miss Sophia Broadly .^^ Brought in by Gk)yemment. Read){r^ time. Second 
readingon Monday next. 

This Patronage, like other " Crown property," is vested in the Crown in its official capacity, and not in 
the person of the King or Queen as private property. Hence, such a Bill as this is properly brought in as 
a public and not a private Bill. 

HOUSE OP COMMONS. 

Private Bills. — The fidlowing were read secmd time, and committed to Sdect CommitteeB : — ^Malden 
and Sheen Valley Drainage; North and SouHi London Junction Railway : Victork Station and PimUeo 
Railway ; West London Railway. 

Real Estate Intestacy Bill,— '' for the better settling the Real Estates of Intestates.'^ Brought in 
by Mr. Locke Kino. BJobA first time. Second reading on Wednesday^ 2nd March. 

If ewspapers, etc.. Bill, — ^' to repeal certain Acts and parts of Acts relating to Newspapers, Pamphlets^ 
and other publications^ and to Printers, Type-Founder&, and Reading-Rooms.'' Brought in by Mr. AvittON. 
Bicad first time. Second reading on Wednesday^ 2nd March. 

Education. — Motion, by Lord Mblound^ '^ That the annual vote of money tot Education in Great 
Britain, be henceforth divided into two votes : one vote to be taken for England^ and another for Scot^ 
land/' negatived. 

Juries (Ireland) Bill,— ''to consolidate and amend the Laws relating to Juries in Ireland.^' Brought 
in by Mr. John Fitzoerald. Read^r^^ time. Second reading on Wednesday next. 

Edinburgh, etc., Annuity Tax Bill, — ''to abolish the Ministers' Money^ or Annuity Tax, levied 
within the city of Edinburgh^ the parish of Canongate, and bui^h of Montrose, as Vacancies occur among 
the present Ministers, and to make provision for their successors.^' Brought in by Mr. Black. Read 
first time. 

R^;istration of Coun^ Voters (Scotland) Bill,— "for the amendment of the Law for the Registra- 
tion of County Voters in Scotland.'' Brought in by Sir E. Colebrooke. Bead first time. Second reading 
on Wednesday, 16th March. 

Endowed Schools ^SiSL— Withdrawn. 

It is seldom that so much weakness of purpose is shown, as in the case of this Bill. A Bill with 
the same Title was brought in last year, and then withdrawn (see Pari, Bern. Vol. I. pp. 121, 144 ; and 
see "School Trustees' Bill," ib. pp. 130, 136). There has been time enough, since, to mature its pro- 
visions. Yet the present Bill is thus again withdrawn, and Notice has been given, by its promoter, of a 
third, to be brought in on 24th February. Such want of paternal care gives littfe hope of the final rearing 
of a healthy offspring. 

It would have been better if, instead of thus waywardly rushing to Parliataent, the highest court of appeal 
had been resorted to. It is dangerous, and cuts with a two-edged force, to call for legislative interference, 
the moment that some decision in the Courts of Law is not liked. It lessens confidence, both in the 
administration of Justice in general, and in the rightness of the special cause that cries out for help. 
When there is an appeal given b^ the institutions of the country, beyond the tribimal whose decision 
is complained of, those who complam of that decision seem bound to try the appeal before praying the knife 
of the Legislature. 

The present series of legislative attempts, are avowedly fotmded upon a decision given, in May, 1858, by the 
Lords Justices, in the matter of the Ilminster Free School. It may be ventured to be said, with all due 
respect to the Lords Justices, that this decision would not stand before appeal, if all the actual bearings of 
the matter were brought out. So far as can be judged from the printed notices of it, the case is one of those 
which illustrate the different manner in which questions and principles are too often, now, handled in the 
Courts of Law, from what they have been in some other times. The Law, instead of being felt to be the high 
and noble science of human life and action, and the helper of these, seems almost to have become degraded, 
in the practical handling of it, into a machinery of technicalisms and obstructiveness. The comparison of any 
Volume of Lord Coke's Reports with any Volume of the Reports which are now issued, will more than justify, 
while it will instructively illustrate, these remarks. 

In 1549, gifts were made as a Foimdation for Ilminster Free School. Nothing is said, in the Deed, about 
any religious opinions ; but the Trustees were to be '' honest men of the Parish," and were, from time to time, 
to appoint one *' honest and discreet person " as schoolmaster. The only intelligible train of reasoning 
towards the decision given in the case is, that the Trustees, — the " honest men of the Parish," — in order to be 
able to choose an '^ honest and discreet " schoolmaster, must be *' honest and discreet" themselves (which is 
true enough) ; and that this implies that they must all be " members of the Church of England." So it was 
held, that none other than Members of the present Chiuxsh of England could be Trustees. 

Unhappily, this neat chain of reasoning breaks down at the touch of historical investigation, — which is the 
test by which the soundness of every legal decision, as well as of all legislative action, ought to be tried. 

The first " Articles of Eeligion " were agreed upon in the year 1552, and published in 1553 ; that is, four 
years after the date of the Foimdation of this school. These are avowed, on their own title page, to be for 
the purpose of " rooting out the discord of opinions, and establishing the agreement of true religion." No 
particular opinions can, therefore, possiblv be assigned, by inference, to those who created a Foundation 
four years earlier. But even these Articles of 1552 did not succeed in their object, for they are not the 
Articles now^ acknowledged. (See and compare the different " Articles," in Sparrow's Canons, pp. 89, 86, 
ed. 1671.) 

But the use of the words '' honest " and " honest and discreet," is nothing novel ; while it is sufficiently 
precise to leave no doubt whatever as to the real meaning of the words. 
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There happens to haye been a case decided, many years ago, in which, not a schoolmaster but the parson 
himself of a rarish was to be chosen ; and this, not merely by "honest and discreet men" but by "the 
chiefest and discreetest.^^ This is much stronger than the words of the Ilminster trust. But it did not 
occur to any of the four learned Barons who gave Judgment in that case, that being a " member of the Church 
of England," was an essential qualification for every man who was to be deemed " discreet," even in such a 
matter. On the contrary, they all held that every ratepayer who was twenty-one years of age, came within 
the terms of the trust. 

Every juijman is bound, at law, to be " honest and law-worth " — ^the latter term bein^ at least as strong 
a one as " discreet." Magna Charta itself, — so much older is the use of such desciiptive terms than the 
year 1549, — describes jurymen as to be " probi et legates homines." (Compare, also, Coke upon Littleton^ 
p. 155 b ; Fortescue, De Lepbus, ch. 25.) . 

Who are and who are not "honest and law-worth" men, is no less easy to show than is the fact of the 
use of these words as a common descriptive form. They are those who are neither " outlawed, nor ex- 
communicated, nor infamous " (Spelman's Glossair, pp. 327, 853, ed. 1687). And when it is remembered 
that the very name of "jury" is given because tne men are sworn by solemn oath, the dogmatic test of 
Membership of the Church of England would certainly be found here, if such terms can require it any- 
where. Such a test is, however, absolutely excluded, hj the sound rule of Law and Logic which affirms, 
that the express naming of some conditions as essential, excludes the assumption of others unnamed. 
Eveiy authoritv agrees as to what the only essential conditions in this case are. It will be enough, now, to 
refer, besides Spelman, to Lambard's Mrenarcha, p. 396, and Hale's Fleas of the Crown, voL u. p. 155*, 
though authorities to any extent mi^ht be added. 

The result of the whole is, that, if the decision in the Ilminster case is to be taken as Law, no man 
can be admitted to be a juryman who is not a " member of the Church of England ;" and every man who 
is not a " member of the Church of England " must be held to be, ipso facto, an outlaw. These conclusions 
are inevitable ; and hence it is demonstrated that this decision is not the word of the Law of England. 
It follows, that the matter is one for Appeal, and not for Legislation. Legislative interference implies 
that the Law, as it now actually stands, needs altering. Needless interference of the sort, is a libel 
upon the Law. While the invitation to legislate necessarily invites opposition, it shakes confidence in the 
rightness of the Law in general. 

The words out of which the whole of this matter has arisen, plainly mean neither more nor less than that 
the Trustees should be respectable men, fit for the discharge of the ordinary duties of citizens. And this 
would, in all likelihood, have been at once decided to be the Law, if Appeal had been made to the House 
of Lords, instead of this singularly vacillating approach to the House of Commons. 

The importance of the principles involved m this proposed legislation, and the peculiarity of the circum- 
stances, seem to make this fullness of note upon it desirable. 

Marriage Law Amendment BilL — Committee. Reported, without amendment. Third reading on 
Monday next. 

Friday : 18th February. 

HOUSE OF LORDS. 

Private Bills. — ^The following were read second time : — ^Bagnsflstown and Wexford Railway j BelfiEust 
and County Down Railway; Bury St. Edmunds' Gas; Commercial Docks Acts Amendment; Cork and 
Kinsale Junction Railway; Dublin and Drogheda Railway; Gloucester and Cheltenham Tramway 
Abandonment; Great Northern and Western (of Ireland) Railway; Greenwich and South-eastern Docks; 
Holy wood and Bangor Railway; Ipswich (Borough) Fishery; Liverpool New Exchange Buildings; 
Liverpool Sanitary Amendment Act ; Madnts Irrigation and Canal Company ; Midland Great Western 
Railway of Ireland (Cavan to Clones, etc.) ; Midland Great Western Railway of Ireland (LiflFey Branchy 
etc) ; National Fire and Life Insurance Company of Scotland ; Newry and Cormagh Railway ; Norwich 
Com Exchange; Norwich New Street ; People's Provident Assurance Society ; Pneumatic Post Company; 
Queen Charlotte's Lying-In Hospital; Railway Clearing System; Scarborough Gas; Standard Life 
Assurance Company; Tralee and Killarney Railway; Trinity House of Leith; Ulster Railway; Victoria 
(London) Docks; Dublin and Wicklow Railway; Newcastle-under-Lyme Burgesses' Lands. 

HOUSE OF COMMONS. 

East India Loan. — Committee hereon. Resolved, — ''That it is expedient to enable the Secretary of 
State in Council of India, to raise money in the United Kingdom^ for the Service of the Gt)vemment of 
India." To be reported on Monday next. 

Occasional Forms of Prayer BilL — Read third time. Passed. 

Snperannnation BilL — Read second time. Committee on Monday next. 

Sale of Poisons BilL — Read second time. Committee on Monday^ 28th February. 

Manor Conrts, etc (Ireland) BilL — Read second time. Committee on Monday next. 

Sale and Transfer of Land (Ireland) Bill, and Beceivers in Chancery (Ireland) Abolition BilL— 
Second readings put off till Monday next. 

Sale of Grain, etc., Bill, — " for the sale of Grain, Meal, Flour, Butter, and Potatoes, and other Agri- 
cultural produce, by the pound avoirdupois, the score of twenty pounds, the cental of one hundred pounds, 
and the ton of two thousand pounds." Brought in by Mr. M'Cann. Read first time. Second reading 
on Friday, 4th March. 

Medi(»l Act (1858) Amendment Bill^— ''to amend the Medical Act (1858).^' Brought in by Go- 
vernment. Read first time. Second reading on Monday next. 

Barial-places Bill, — '' more effectually to prevent danger to the public health from Places of Burial.^' 
Brought in by Government. Read first time. Second reading on Monday next. 

Lnnatic Aqrlnms, etc.. Bill, — " to amend the Laws concerning the providing of Lunatic Asylums for 
Counties and Boroughs, and the maintenance of Pauper Lunatics.'^ Brought in by Government. Read 
first time. Second reading on Monday next. 

Lunatics (Care and Treatment) Bill, — '' to amend the Law concerning the care and treatment of 
Lunatics.^'' Brought in by Gk)vernment. Read first time. Second reading on Monday. 
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Navy and Army Estimates for ike Year ending %\st March, 1860. 

N.B. Particular attention is called to the first paragraph of the Note, ^arl. Bern, Vol. I. p. 84 ; which applies 

to these Estimates as well as to all others. 



Naty. 



Wages, Seamen and Marines . 

Victuals for ditto 

Admiralty Office 

Coast Guard, and Eoyal Naval 

Coast Volunteers .... 

Scientific Branch 

Establishments at Home . . . 
Establishments Abroad . . . 
Wages to Artificers, etc., at 

Home 

Wages to Artificers, etc., Abroad 

Naval Stores, etc 

New Works 

Medicines 

Miscellaneous 

Half.Pay 

Pensions and Allowances 
Army and Ordnance . . . 



Increase, 1859-60 



Total Estimate for 1869-60. 



Vote, 1859. 

£. 
2,487,062 
995,647 
142,957 

186,057 
61,358 

153,089 
28,083 

1,288,030 

54,330 

2,171,240 

578,498 

60,000 

67,948 

706,509 

647,873 

200,000 



9,818,181 



Vote, 1858. 

£. 
2,401,599 
1,027,357 
140,489 

178,592 
60,615 

151,634 
27,279 

966,921 

54,671 

1,389,742 

585,862 

50,000 

71,470 

694,148 

640,542 

410,500 



8,851,371 
961,810 



9,813,181 



Abmt. 



Paj and Allowances . . . 
Miscellaneous Charges . . 
Embodied Militia .... 
Volunteer Corps .... 
Heads of Departments . . 
Manufactories, etc. . . . 
Wages of Artificers, etc. 
Clothing and Necessaries . 
Provisions, Furniture, etc. . 

Stores . 

Fortifications 

Civil Buildings 

Barracks 

Scientific Branches . . . 
Bewards of Service . . . 
General Officers .... 
Reduced and Eetired Officers 
Widows' Pensions, etc. . . 
Wounded Officers .... 
In-Pensions (Chelsea, etc.) . 

Out-Pensions 

Superannuations .... 

Total Estimate for 1859-60 
Decrease, 1859-60 . . . 



Vote, 1869. 


Vote, 1858. 


£ 


£ 


3,724,474 


8,681,027 


562,869 


616,661 


150,000 


160,000 


88,000 


88,000 


185,594 


182,977 


859,040 


349,000 


626,168 


688,317 


400,000 


689,460 


1,008,604 


1,051,624 


718,088 


684,727 


825,072 


285,786 


212,507 


128,780 


797,122 


679,091 


268,582 


263,287 


25,870 


25,830 


76,067 


69,611 


606,702 


681,207 


185,91«( 


208,182 


44,433 


81,243 


80,784 


81,872 


1,148,880 


1,202,863 


133,908 


130,410 


11,668,060 




9,696 




11,677,766 


11,577,765 



To this should be added, the Estimate for the Packet 
Service (Post Office Department) ; which is £991,596 
for 1859, against £988,488 for 1858. 

Parliamentaxy Papers delivered during the week : — Returns as to Beads (Scotland) ; Superintendent 
Registrars^ fees ; Episcopal and Capitular Property in the Metropolis ; Accounts of the Bank of England 
with the Government; Naval Receipts and Expenditure, 1857-8; Excess of Navy Expenditure over Votes, 
1857-8; Navy Estimates, Packet Service Estimates, and Army Estimates ; Foreign Tariffs ; Houses in 
Boroughs, and their yearly values, etc. ; Report of the Irish Ecclesiastical Commission ; Minute as to 
Assistant-Secretary to the Treasury; Ordinance of Oxford University ; East India : — Civil Service Regu-. 
lations, — Establishment of the Secretary of State in Council, — Finances, —Subscriptions to Loan, — 
Transport of Troops, — and Papers on Insurrection; Colonels promoted in Brevets of 1851 and 1854 > 
Circular as to military honours in Catholic countries ; Poor Rates and Pauperism, 1858 ; Papers as to the 
College of Advocates, Doctors' Commons ; Sessions Clerks' Salaries, etc. ; Papers as to the ship '' New- 
port ;'' Expenditure over Divine Service in the Army, 1857; Trade and Navigation Accoiunts, 1858; 
Papers as to Compulsory Pre-pay ment of Letters ; Queen Anne's Bounty Accounts ; British Trading Ships, 
1854 to 1858; Admiralty Reports on Local Acts; Income and Expenditure for nine mouths, ending De- 
cember, 1858 ; Report on Duties of OflBicers, etc., in the Court of Chancery, Ireland ; Report on Riolway 
and Canal Bills, 1859 ; Reports of Inspectors of Factories. 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday, 21st Feb.— LORDS.— (l) Ecton and Walton Exchange Bill : second reading. 

Monday, 21st Feb.— COMMONS.— (l) East India Loan: Eepart; (2) Markets (Ireland) Bill : second read- 
ing: (3) Lunatic Poor (Ireland) Bill: second reading; (4) Manor Courts, etc. (Ireland) Bill: Committee r^^ 
(5) Sale and Transfer of Land (Ireland) Bill : second reading ; (G) Receivers in Chancery (Ireland) Abolition, 
etc., BiR : second reading ; (7) Superannuation Bill : Committee ; (8) Ecclesiastical Commission Bill : second read-' 
ing ; (9) Marriage Law Amendment Bill : third reading ; (10) Medical Act (1858) Amendment Bill : second read- 
ing; (11) Lunatics (Care and Treatment) Bill: second resAing ; (12) Lunatic Asylums, etc.. Bill: second read- 
ing ; (13) Burial-places Bill : second reading ; (14) Registration of Births, etc. (Ireland) Bill : Leave ; (15) Inclosure 
of Lands Bill: Leave ; (16) Local Assessments Exemption AboHtionBill: Leave; (17) Poor Law Board (Pay- 
ment of Debts) Bill: Leave; (18) Church Rates Bill: Leave, 

Tuesday, 22nd Feb.— COMMONS. — (1) Masters and Operatives Bill : Leave; (2) Eyidence by Commission 
Bill: Leave ; (3) Fisheries (Ireland) Bill: Leave; (4) Church Rates: Resolutions; (5) Joint Stock Companies; 
Bill : Leave ; (6) Recreation- Grounds Bill : Leave ; (7) Conveyance of Voters Bill : Leave ; (8) Manslaughter Bill : 
Leave ; (9) Municipal Elections Bill : second reading. 

WednesdajTf 23rd Feb.— COMMONS.— (l) Church Rates Abolition Bill: second Teadms ; (2) Church Rates 
Commutation Bill : second reading ; (3) Elections, etc. Bill : second reading ; (4) Juries (Ireland) Bill : second 
reading. 

Thursday, 24th Feb.— LORDS.— (l) Debtor and Creditor Bill: second reading. 

Thursday, 24th Feb.— COMMONS.— (l) East India (Education, etc.) : Besolutions; (2) Agricultural Sta- 
tistics : Resolutions ; (3) Sheriffs Bill : Leave ; (4) Trial by Jury (Scotland]^ Bill : Leave ; (5) Endowed Schools 
(No. 2) Bill : Leave ; (6) County Prisons (Ireland) Bill : second reading ; (7) Piers and Harbours Bill : second 
reading. 

Friday, 25th Feb.— COMMONS.— (1) Criminal Law Bills : Leave; (2) Supply: Navy Estnmates. 
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Monday: 2l8t February. 
HOUSE OF LOBDS. 

Eocledastical Courts and Begistries (Ireland) Bill^— " for the tJnion of the Diooesan Courts and 
Begistrieft in Irdand ; for the B^ulation of the Mode of Procedure therein^ and also in the Metropolitan 
Courts of Armagh and Dublin ; and for Appeals tbere&om/^ Brought in by Groyemmeiit Beiul first 
time. Second reading on Thursday. 

Ionian Islands. — ^At the urgent solicitation of the First Minister (who had reftised the production of 
Papers hereupon), tiie Discussion of proceedings in relation to these Islands^ of which due notice had been 
given, was forborne ; but upon the express condition, that opportunity for the discussion should be given 
before the Crown has ratified any Besolutions of the Ionian Legislature. 

Since the growth, in mddem times, of the Body, unrecognized by the Law of Inland, called " The 
Cabinet,*' Parliament has let itself be ousted of one of its most important functions (see Fori. Hem. 
YoL I. pp. 77| 78V Discussion after the event, can neither save the couni^ from dishonour nor avoid danger. 
It cannot, therefore, be too often repeated, that the Law of Parliament is, that all foreien affairs are to be 
brought at once before Parliament, and discussed in each House, before any steps are tt^Len thereupon (see 
before, p. 4). The Law and Custom are laid down with the following remarkable preciseness in the highest 
authorities upon the subject : — " When any dispute, question, or difficult case^ whether of peace or war, shall 
arise, in or out of the kingdom, the case shall be referred, and recited in writing, to the full Parliament, and 
be treated of and debated there among the Members of Parliament ; and, if it be necessary, it shall be 
enjoined by the King, to each degree of Members \i.e, by Message to the Lords and Commons separately], 
that each House go into the matter by itself. And the matter shall be delivered to their Clerk in writing : 
and they shall cause him to recite the matter before them ; so that they themselves may order and consider 
among themselves how it can be the better and more rightly done in the matter, as they would wish to 
answer, before God, for the Sanjg and themselves and those whom thev represent. And they shall report 
their answers and advice in writing ; so that, the answers, counsel, ana advice of all of them having been 
heard, on this side and that, it mav be done acc<»rding to the better and wiser counsel, and as at IcMt the 
greater part of the Parliament shall agree." 

Such IS the Constitutional Pruodple ; which mieht be largely illustrated by Bjstory. Experience proves 
that its observance can be the only right and heathy method for the State. Tet, in the above case, as in 
many others in modem times, instead of the papers touchina affairs of this class being at once laid before 
Parliament, a Minister takes on himself to refuse the production of them even when asked ; or they are 
not product until it is too late for discussion to be of any use. Even when produced, they are often 
only partially so, by selection and extract ; and sometimes, as in the well-known case of Sir Alexander 
Bumes's Despatehes, they are so ^bled as to present even an opposite sense to what the true and perfect 
documents would give. And Paniament, whose functions are so clearly defined, allows this to be done, — 
and the country to get, over and over again, involved in wars and embroilments and debt, entirely in conse- 
quence of it, — without any one taking Ms stand upon the Constitutional Principle which has been broken. 

At a time when we have lately had costly wars, m Persia, China, and Europe, and when not only is there 
an Ionian " difficult case," but there has lately been a Charles-et-Oeorges one, while an Italian if not general 
European one is threatening, it becomes of the highest importance that the fsuste above stated should be 
known and well considered. 

Frivafte BiBs.^— The following were read iecond time : — ^Belfast and Londonderry Junction Railway ; 
Bombay, Baroda, and Central India Railway Company ; Fishguard Harbour Improvement ; London (City) 
€h»; Londonderry and Lough Swilly Railway; Maidstone Spring Water; Maidstone Waterworks; 
Marylebone (Borough) Gas; Midland Great Western Railway of Ireland (Sligo Extension) ; North West- 
em Railway of Ireland ; St. George's^ Hanover Square, Burial-Ground Appropriation ; Tottenham and 
Edmonton Gas ; Wisbech Gas ; Dundalk and Ennislullen Railway. 

Ecton and Waltim Exchange BiB.— Read second time. Committee on Thursday, 3rd March. 

Occasional Forms of Prayer BiB.— Brought &om the Commons. Read first time. Second reading 
on Friday. 

HOUSE OF COMMONS. 

Private Bills. — The following were read second time : — ^Brecon and Merthyr Tydfil Junction Railway; 
British and Canadian Telegraph Company ; Finford Bridge and Banbury Road; Hereford and Brecon 
Railway; Isle of Wight Railway (Eastern Section); Liverpool Stations Jimction Railway (No. 2); 
liynvi Valley Railway ; Metropolitan Railway (Abandonment of Undertaking, ete.) ; Newcastle-under- 
Ljrme, Silverdale, and Madeley Junction Railway ; Nuneaton and Hinckley Railway; Kensington Stetion, 
and North and South London Junction Railway. 

The Woolwich Exemption Bill (for exempting part of a Local District firom equal taxation for the 
common purposes of the whole) was thrown out, on the Motion for second reading. 

Orders of the Day^ (see before, p. 22,) put off till after the Motion as to Church Rates. 

Church Bates Bill, — '' for faciUteting voluntary provision for the purposes to which Church Rates are 

applicable, and for the extinction of Church Rates where such provision is made.'^ Ordered to be brought in. 

Though no analysis of this complicated Bill can be given till it has been printed, some propositions put 

forth on asking leave to bring it in, contain errors so serious, and departures from all recogmzed principle so 

grave, that they need to be pointed out at once. 

In speaking of Church Rates themselves, the proposer of this Bill spoke of " the law," which he imagined 
to impose them, " htmng been enacted when the whole population was of one mind in matters of religion ;" 

VOL. II. £ 
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whereas Ghuroh Rates have neyer been imposed by auj enactment at all, and the only *^ Law " attempting 
this was made by the Long Parliament, in an '^ Ordinance " dated 9th Feb., 1647, which will be found in Sco- 
bell's ' Acts and Ordinances,' part i. p. 139. 

He stated that ^' Church Rates are a charge, which has existed upon propertjr from time immemorial ; " and 
again, spoke of them as an *^ obligation on the property of those who nrst imposed it ;" whereas Church 
Rates are not a charge upon property at all, and they have not existed, in any shape, '* from time imme- 
morial." So fer from this, it is the fact that, by the Canon Law itself, and the old law of the land, the repair 
of the Church — not of the Chancel only, but of the whole Body — is an obligation imposed as a first charge on 
Tithes. It was a mere act of goodwill on the part of parishioners that led them to undertake any part of 
the expense themselyes. The first recorded instance of it took place in the year 1370, and was contested ; 
and the rate then made was held by the Judges to be a lawful rate, entirely and solely on the ground that it 
was made under a Bye-Law of the Parishioners, after due Notice and Summons, and must stand on the same 
footing as a rate, made in the same way, to repair a causeway or a sewer, or for any other like purpose ; which 
rate the Parishioners can always make if they like. 

It must be remembered that what haye been thus stated, are facts that are not eyen open to doubt or 
question, howeyer much all sight of them may haye been lost in discussing the matter, in Parliament and out 
of it. Many of the original documents haye been published, in full, in * The Parish,' pp. 582-604 (second 
edition). 

It is proposed to make a new Corporate Body in eyery Parish, consisting of the Incumbent and the Church- 
wakens. This new Body is to fulfil the same duty, as to the moneys receiyed, as the Churchwardens, who 
(Mre now a Body Corporate, already fulfil. Not the slightest reason has been stated for the proposed change ; 
which will be one absolutely incongruous with the whole of the present Law, and with the respective functions 
of the persons named ; while it will be extremely dangerous to the interests not only of the Laity but of the 
Ghurcn. This will be touched on more fully after the Bill is printed, if it be read a second time. The whole 
subject is treated of in * The Parish,' pp. 68-103, and 288-830 (second edition), 

it is proposed that, under certain circumstances of funds being raised, " the Queen shall be empowered by 
Order in Council to declare that Church Rates in that Parish are for oyer abolished." This proposal inyolves 
not one only but many inconsistencies — to avoid the use of a stronger but more fitting word. To take a 
few : — (1) Nothing can be more dangerous, or more inconsistent with fundamental Constitutional Principle, 
than to declare a power in the Crown to abrogate any Law. The power here assumed, to abrogate the 
Common Law, is even more dangerous than that against which the Bill of Rights was intended to form a 
lasting barrier. On this point, it is enough now to refer to Pari. Bern, Vol. I. p. 2. (2) To ^x a given sum 
as the criterion, as is proposed, is absurd, when the fabric of a Church, as of every other building, wul require, 
at intervals, larger expenditure than at others. This device enacts that, if a building which was put in 
thorough good order ten years ago, and so has only cost a trifle for wear and tear every year since, shall, in 
the course of years, need thorough repair again, the power for those then concerned to consider and discuss 
and determine whether they will repair it and spend money over it, shall be taken away from them ! (3) The 
proposition implies, in its very terms, the declaration that Church Rates shaU, under this Act, be an impost 
and perpetual obligation, except under certain very doubtful contingencies. The Law now being, that a 
Church Rate can only be made by the will of the Ratepayers, after discussion and consideration, the proposed 
enactment (while a matter of supererogation in any other sense) will thus only increase the mischief which 
the Bill proposes to remedy. 

It is proposed that, when landlords have charged their property, tenants who are dissenters may deduct 
the rate. At present, an incoming tenant usuaSy inquires what are the local rates and charges. Under 
this new proposition, Landlords wifi have to inquire into the creed of every tenant, — or else to give Jiotice 
that " no Dissenter need apply." Such a scheme is perhaps the most far-fetched by which it was ever sought 
to heal heartburnings. 

It is proposed that ovmers may charge their property with a perpetual rent-charffe. This is a perpe- 
tuation of a greater mischief than any now complain o^ At present, no rate can be made without consent in 
open Vestry. Under this scheme, descendants and purchasers are tied up, whatever their creed. Not only 
is this inconsistent with the proposal as to tenants, last noticed, but the end will be, after much and more 
just heartburnings than now, that the charge will be abolished, as has already been done in an exactly similar 
case in Ireland by 20 & 21 Yict. c. 8, and as is at this moment being proposed to be done in Edinburgh, by 
a Bill now before Parliament (see before^. 20). 

It is proposed to have two distinct Vestries : one of Churchmen, for some purposes ; the other of all 
Parishioners, for secular purposes. Such a Novelty, utterly unknown to the Law, and inconsistent with 
every Principle, and with the possibility of happy and cordial practice, should have the gravest consideration 
given to it by dl who value the right action ofany Institutions and the maintenance of their functions. 

It is worthy of remark, that Government treats the question of Church Rates as not being one in any way 
'* relating to Meligion,^ If it touches Religion, no Bill can be mooted till after it has been orderea by a 
Committee of the House : see Farh Bern, Vol. L p. 76, and before, p. 2. 

On the general subject of Church Rates, see before, pp. 6, 11, and the references there given to Fori, 
Bern. Vol. I. 

East India Loan. — Resolution of Friday last reported, and agreed to. Bill ordered to be brought in 
accordingly. 

Markets (Ireland) BilL — Read second time. Committee on Thursday, 3rd March. 

A Bill for the same general purpose as this, was brought in last year (see Pcn'l, Bern, Vol. I. p. 35) ; but, 
after having been referred to a Select Committee, was withdrawn (ih, pp. 97, 129, 137). 

The character of the present Bill is the same as that already described in Pari. Bern. Vol. I. p. 35. It 
proposes to establish two considerable new functionaries, and several lesser ones. 

Lunatic Poor (Ireland) BilL — Read second time. Committee on Monday, 7th March (after Amend- 
ment, " That the Bill be committed to a Select Committee," unthdraion). 

The property and powers now vested, by 1 and 2 Geo. IV. c. 33, in " Commissioners for General Control 
and Correspondence, are proposed to be taken away from them, and to be vested in " Committees of Visitors " 
annually elected by the Grand Juries. These Bodies are to have the general management of the Asylums 
for the Lunatic Poor, under an elaborate system of provisions in this Bill, which contains 108 sections. The 
Bill also contains enactments, fixing the conditions of admission to and discharge from such Ayslums. 

Superannuation BilL — Committee. Amendments made. Re-committee on Monday next. 

Medical Act (1858) Amendment Bill.— Read ^ecoTu/ time. CommiZ/ee on Thursday. 

This Bill gives six months' grace for the Registration of medical men ; which the Act of the last Session 
(21 and 22 Vict. c. 90) required to be completed by the 1st of January, 1869. 
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Lunatics (Care and Treatment) Bill^ — and Lnnatic Asylnms, etc., BilL — Read second time and 
committed to the Select Committee on Lunatics (see before, p. 19). 

The former of these Bills seems intended to give something more of protection to those who are in the 
terrible condition of having any one disposed to get them out of the way, under cover of some loose pretext 
of insanity. The latter of the Bills is chiefly directed to technical matters. Both Bills will probably undergo 
a good deal of alteration in the Select Committee ; the proceedings of which, in regard to Doth of them, but 
especially in regard to the former, deserve very close attention. The sad realities of this subject claim the 
deepest sympathies. 

Burial-places BilL — Read second time. Committee tomorrow. 

This short Bill needs attention. It gives absolute and arbitrary powers, nominally to the Secretary of State, 
really to the irresponsible " Lispectors," to compel the Churchwardens of any place to do any worka that the 
whim of the moment leads an '' Inspector " to fancy ; — while no means of meetmg the expense thus incurred 
are provided. The means named in the 23rd section of the Burial Act, 1857, win not apply here. 

Inclosure of Lands Bill, — " to authorize the Inclosure of certain Lands^ in pursuance of a Report of 
the Inclosure Commissioners for England and Wales.^^ Brought in by Government. Read first time. 
Second reading on Thursday. 

Local Assessments Exemption Abolition Bill,—'' to abolish general exemption fix)m Local Rates.'' 
Brought in by Government. Read^r^^ time. Second reading on Friday. 

This subject engaged attention in the last Session. See Farl, Bern. Vol. I. p. 92, and after, p. 29. 

Poor Law Boards (Payment of Debts) Bill, — ^^ to provide for the payment of Debts incurred by 
Boards of Guardians in Unions and Parishes^ and by Boards of Management in School Districts.'^ Brought 
in by Government. Read^r*^ time. Second reading on Friday. 

Bills put off. — Manor Courts, etc. (Ireland), till Wednesday ; 6ale and Transfer of Land (Ireland), 
till tomorrow ; Receivers in Chancery (Ireland) Abolition, etc., till Wednesday ; Ecclesiastical Commission, 
till Wednesday, 2nd March; Marriage Law Amendment, till Thursday, 3rd March. 

Tuesday: %%nd February. 

HOUSE OF LORDS. 

Private Bills* — The following were read second time : — Bray Commons ; Londonderry and Coleraine 
Railway ; Price^s Patent Candle Company ; Dungarvan Harbour Embankment. 

HOUSE OF COMMONS. 

Private Bills. — The following were read second time: — Falkirk Police and Improvement; North 
London, Paddington, Richmond, Hampton Court, and Kingston Railway ; Red Sea and India Telegraph 
Company (No. 2) ; Sirhowy Tramroad ; Victoria Station and North-western and Great Western Junction 
Railway; West JEnd of London and Crystal Palace Railway (No. 1). 

Education. — Motion, by Mr. Cowper, — " That an humble Address be presented to Her Majesty, pray- 
ing that the General Reports of Her Majesty's Inspectors, when prepared in accordance with the instruc- 
tions of the Committee of Council on Education, should continue to be laid upon the Table of the House, 
unaltered and unabridged ; and that the detailed Reports, tabulated according to districts, should be 
printed and made public as heretofore,^' — withdrawn, on the understanding that what the Motion sought 
to afOrm as right, shall be done without it. 

The Notice given of this Motion embodied a preamble, which should be ^ven, in order to a right under- 
standing of the Motion itself. This preamble, though omitted in the Motion as made, formed the ground 
of it. The Notice of Motion began with the proposition, " That the efficacy of the School Inspection pro- 
vided at the public cost, depends mainly on the publicity given to its results." 

Masters and Operatives Bill, — " to establish Equitable Councils of Conciliation and Arbitration, to 
adjust differences between Masters and Operatives." Ordered to be brought in by Mr. Mackinnon. 

A Bill was, last year, brought in, by the same Member, for the same purpose (see Pari, Bern. Vol. I. 
pp. 60, 61) but vrithdrawn {ib, p. 73). The former Bill had, however, a difference from the present one, in 
its title, that is worth being marked. Workmen were called " workmen '' in that Bill, as men not ashamed 
of the honest work of their skill or handicraft, whatever it may be. In the new Bill, " workmen " have sunk 
into " operatives.'* 

Evidence by Gonmiission Bill, — " to provide for taking Evidence in suits and proceedings pending 
before Tribunals in Her Afajest/s Dominions, in places out of the jurisdiction of such Tribunals.'' 
Brought in by Mr. Young. 'R/esA first time. Second reading on Friday, 4th March. 

Becreation Gronnds Bill, — '^ to facilitate grants of Land to be made near populous places, for the use 
of regulated recreation of adults \sic'\, and as playgrounds for children." Ordered to be brought in by 
Mr. Slaney. 

This Bill, or a Bill with the same object, was brought before Parliament, by the same Member, last year ; 
but so many defects in the mode in which it proposed to carry out its very excellent intention, were pointed 
out in the * Parliamentary Bememhrancer,^ that the Bill had to be, in the end, withdrawn (see Pari, Bern, 
Vol. I. pp. 76, 82, 86, 95, 115, 125). The title of the present Bill does not give very good augury ; for, as a 
Bill just named above has sunk honest " Workmen" into sentimental " Operatives," so the present Bill has 
lowered the honest " Playground" of the Bill of 1858 into the fantastical " Becreation Ground;" and in so 
doing, the construction of the English language has, quite naturally, been forgotten. 

Conveyance of Voters Bill, — " to prohibit the payment of the expenses of conveying Voters to the 
Poll, and to facilitate polling at Elections.^' Brought in by Mr. Collier. Read first time. Second 
reading on Wednesday^ 2nd March. 

This Bill amounts, in fact, to a repeal of what formed the main matter of fight in the " Corrupt Practices 
Prevention Bill" of last year. See Pari. Bern. Vol. I. pp. 114, 117, 130, 132, 148. 
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Sanslanghter Bill^ — **io enable C<m>iiers in England and Wales to admit to bail parsons charged with 
the offence of Manslaughter/' Brought in by Mr. Adams. Read first time. Second reading aa TuM^ijr 
next. 

Tolls on Brid^ (Metropolis). — Motion, by Mr. Aloock, — ''That an humble Address be presented 
to Her Majesty, praying that she will be graciously pleased to direct, that further Instructions be given to 
tl^e Royal Ck)mmissioner8 appointed to consider the best means of abolishing Turnpike Tolls within six 
miles of Charing Cross, to the effect that they will also take into consideration the best means of abolishing 
the Tolls on the Bridges within the same area,'' — after Debate, withdraum. 

Adulteration of Food or Drink Bill, — ''for preventing the adulteration of Articles of Fbod or 
Drink." Brought in by Mr. Scholepibld. Read Jirst time. Second reading on Tuesday, 15th March. 

MBnidpal Eleetions BilL Read second time. Committee on Wednesday, 2nd March. 

It is probable that this Bill will undergo many alteratiocui as it passea through Committee. Its promoter 
has himself already given notice of several. It needs therefore to be carefully watched by all who are con- 
oeniei with Boroughs. 

As it now stands, the Bill proposes to pnmde for alteration in the Number and Boundaries <^ Wards, and 
for stopping vexatious objections to the !Burgess lists. But its main provisions touch the £3eetion of Comi- 
cillors. Personation and Bribery are attempted to be dealt with ; ana a person is to be i^pointed, by erery 
Town Council, to act as Public Prosecutor in all cases arising under this B^. 

The new clauses ef which Mr. Cross has given notice, all, with one exception, touch flirther detaib as to 
the Election of Councillors. The exception seeks to bring the election of Auditors and Assessors within the 
same rules. 

Sale and Transfer of Land (Ireland) BilL— Second reading put off till tomorrow. 

Burial-places BilL — Committee put off tiU Thursday. 

Manor GourtSji etc. (Ireland) GompensationSy etc. — Committee. Motion,— "Thvt provision be made, 
out of the Consolidated Amd of the United Kingdom of Great Britain and Ireland, for the payment of 
Compensations to Seneschals or Stewards of Manor Courts in Ireland, whose offices may be abolished by 
4my Act of the present Session.^' Committee to sit again tomorrow. 

This case gives an instructive illustration that the House of Commons has so much lost the stem reality 
of being the " Guardians of the Public Purse," that Ministers do not even think it necessary to be ready for 
the most ordinary inquiries. It seems to have become deemed a matter of course that, except under some 
very unusual circumstances, a vote asked by Government will be granted without question. In the present 
case, a Member, bolder than the rest, having asked what the amount thrown as a charge on the Public would 
be, the Minister who moved the vote had to confess that he was unable to answer the question. In mere 
decency, the motion could not then be pressed ; and hence the delay of one day in the vote. It will maka no 
•difference in the result. See below. 

WednesdoAf : 2^rd February. 

HOUSE OP COMMONS. 

Private Bills. — ^The following were read second time, and committed to Select Committees : — Atlantic 
Telegraph Company (No. 2) ; Indian and Australian Telegraph Company (No. 2) ; Liverpool Corpc^ration 
Water ; Llyfiii Vale Bailway ; North Staffordshire Railway ; Sittingboume and Sheemess Bailway (Work- 
ing Arrangements, etc) ; W^ End of London and Crystal Palace Railway (No. 2) . 

Ckureh Bates CwniniitatioB BilL— On Motion for «€co»^ readings Amendmeni-^to leave out ''now '* 
^and add, (instead thereof,) '' moa Monday next,'' — agreed to. 

It will be seen that all the three rival Church Bate Bills now b^re the House^ thus stand for second 
reading on Monday next, — Foreign Affairs, Naval Estimates, and Reform of Parliament permitling. Besides 
these tnree Bills, there are Sir A. Elton's Resolutions (see before, pp. 6, 22). 

The pres^Dkt BiU is exactly the same as one brought in last year, out then withdrawn. (Pari, Bern, Vol. I. 
pp. 126, 138). It starts with the extraordinary proposal, that the Charity Commissioners shall be the means 
for carrying it into eflect. It might seem hardlv necessary to treat such a proposal as serious ; but it appears 
to be so. under this Bill, Churcn Bates will oe abolished when the Charitjr Commissioners know luf that 
can come within the range and contingencies of the expenses "properly payable out of the Church Bates" 
in every separate Parish in England ; and when some one has been mund, m every Paarish in England, willing, 
by rent-charge or otherwise, to secure — not to the Parish, but to these Charity Commissioners — a yearly sum 
which these Commissioners shall be satisfied will be enough, through all time to come, to meet those 
expenses. On the happening of these two contingencies, toe Charily Commissioners are to assume the 
power of abrogating, by a stroke of their pen, the Common Law under which the Parishioners have inherited 
:the right of meeting to consider, discuss^ and detenuine on what arises imder eveoy change of circumstance 
in relation to these affiuis. See above, p. 24). 

Manor Courts, etc (Xreland) Gomnensations, e^o.— Committee. Motion of yesterday wtthirmm. 

Oertain Stamp duties Resohed to be chained on Forms of Process under tibie Act. To be reported to- 

mcMrrow. 

The withdrawal of the Motion as to charging these Compensations on the Consolidated Fund^ is, in reaUty, 
taking advantage of a matter of fosm, by which the discussion of the new charge is made more di^oult, and the 
Stanmn^ Order of the House relating to such matters is evaded. That Standiog^ Order is as follows : — " That if 
any motion be made in the House for any public aid or charge upon the people, the consideration and debate 
thereof ou^ht not presently to be entered iq>on, but adjourned till such further day as the House shall think 
fit to appoint ; and then it ought to be referred to the Committee of the whole House, and their opinions to 
be reported thereupon, before any resolution or veto of the House do pass therein *' (18 February, 1667 : see 
25th J une, 1852). So much carefulness was there, formerlv, against the danger of reckless expenditure. 

No definite sum is here named, as the " charge upon the people ; '* but it is proposed to pass a section 
giving certain persons a claim to ask for compensation ; and the amount granted them by the Treasury is in- 
tended to be put in the Annual Votes. Thus the opponents of what is, really, just as much a permanent 
'* churge upon the people,'' are obliged to fight in the dark, and at every disadvantage. When tne amount 
is asked for in the Annual Votes, opposition, from vear to year, is much more difficult, indeed practically 
impossible, as being in the teeth of an impUed pledge of Parliament. In tibe mAaTiHmA^ the immediate 
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diBeasBicvi of tteanuniBt q£ daai^ pioposecl to be kicl vtpaa thd poc^le* is^ esttiMly evttded ; whicll iet; of 
eotiTse, tcrv 6omfaisa^>U> lAioadwho mw seeking: te< decore '^ compen0alao%" or anjir other good things^.at^e 
ex^eiwe of the ptiblie. Abioad)^^ Beratoani uid Marshain- hayo' been addedy bj7 " anwnHmentB/* te- tii^ 
claimants for compensation ucnder this^ilL 

KaBMr Courts,, etc. (Iialaaid) BilLr^C9mmi^ee^ Ameniments, agreed *>.r jdwMMifettfn^^— to Idii^ out 
the wocda ^ and Emolumenta^' a&ec the liosd ^ leea^' (in the section giving, chuia for compensation) aad 
enumerating the bases of it), — carried, on Divmon, by 46 Noes (against retaining the wo»da) to 40 Ayfisk 
That the clause giving claim for Compensation, thus amended^ should stand^. canded^ on Division^, b;^ 91 
Ayes to 12 Noes. Committee to sit again tomorrow. 

Cliurch Bates Bill (see above, p. 23). — Brought in by Govemmisnt. ^SasAfivst Mme^ Second seadijig 
on Monday next. 

Bills put offir-Churck Rates. Abolition, till Monday next; Elections, ete.y till Wednesday next; Juries 
(Ireland), till Wednesday, 9tk Maidb; Receivers in Chancery (Ireland)r Abolition^ ete.y.till Thuredtiy, 3rd 
March ; Sde and Transfer of Land (Ireland), till Thursday, 3rd March ; MunicipaLEtections^.till.ThuiBdayl 
3rd March. 

HOUSE OP LORDS. 

Debtor and Creditor BiU. — Second reading put off till Monday next. 

Tbough this Bill is thus put off, and the printing of Lord John RuBseU*^ Bill is unusually delayed, it 
seems well that some account of the former should not be longer withheld. The Bill begins by placing limi- 
tations on the power of arresting a defendant on. final process, and charging him in execution ; and provides 
a number of new methods and regulations as to the remedies of Judgment Creditors (sees. 1-39). It then 
proceeds to mi^e the radical chimge of doing away altogether* with the present distinction between Bank- 
vuptey and Insolvency^ ^ Insolvent " and " Insolvency" are to be the terms applied, in ^ture^ to penons, 
Courts, and descriptionB* The tzadesmen and non-traders who are to come withm the Bankrupt Laws axe 
eaiunerated \ the former being the same as at present, the Itftter limited to those who come withm conditions 
expressly mentioned in the Act (^ecs. 40-47), 

The next division of the Bill treats of the Jurisdiction, of Courts ; and gives the Coimty Courts in the 
Metropolis, and in places where there are no Local Courts of Lisolvency, jurisidiction in cases where Debtors 
themselves petition, and the provable debts are under dS300. In all other cases, the Court of Lisolvency 
for the District is to be the tribunal. Powers and regulations incident to these matters of Jurisdiction are 
added (sees. 48-63). The present Court for the Belief of Insolvent Debtors is to eea&e (sees. 64, 65)^ 

A mass of enactments foUow, including what matters arise under acctual proceedings in InsolveQe^, as weU 
in regard to tiie act of Lisolvencv itself and the immediate steps thereupon, as in regaid to the disposition 
«f property of various kinds, proof of debts, and the discharjee of the Lisolvent. The Creditoie may^.at their 
pleasure, choose assignees of their own, instead of the Omcial Assignee having any part in the matter ; or 
they may eonstitute ^e Official Assignee sole Assignee. Certain a^ aad omissions* of the* Lu»lveat are 
dedared misdemeanours, and prosecutions for them may be directed (sees. 66-I46). 

The arrangements of the Court of Lisolvency itself are next dealt with ; and. provision is made to meet the 
changes which the Bill, if it pass into an Aot, will make (sees. 147-184). 

Elaborate enactments follow, as to the making of " Arrangements*' by a Debtor with his creditors ; these 
being treated under the two distinct branches, of Arrangements made upon Petition to and under the con- 
trol of the Court (sees. 185-248), and Arrangements by Deed (sees. 249-276) ; both branches containing 
much that is new and important. 

The Bill repeals and alters many parts of the Bankruptcy Acts that are now in force ; but it does not con- 
solidate these Acts into one. It enacts, on the contrary, that this Act and the previous Acts (which it so 
much alters) shall be read as one Act ; a slovenly method, lately brought into use, and which is one of the 
most sure sources of doubt and confusion that can be raised in the interpretation of Acts of Parliament. 

Ptmayment of Lettmi. — ^It was announced by the Postmaster-General that^ in consequence of the 
genial dissatisfaction caused by the Post Office Letter of 15 th January, and the Treasury Warrant there- 
upon (29th January, 1859), the B^ulations laid down therein were rescinded. 

It is very note-worthy, that the great objection made to these pedantic Begulations, turned upon the power, 
and even necessity, of opening private correspondence which they put needlessly into the hands of the 
officials. The sanctity of private correspondence was felt to be imperilled. 

The nu^dng of such Begulations, shows how very little the Laws of Human Nature and the well established 
Science of Probabilities are known to, or else heeded by, some of those who assume superior wisdom in the 
management of the Nation's affiurs. 

Private Bill. — The Thames Watermen and Lightermen Bill was read second time. 

Ecclesiastical Courts and Begistries (Ireland) BilL— Bead second time. Committee on Monday^ 
7th March. 

This Bill was only defivered even to the Lords on the morning of the day on which it thus came on for 
second reading. Due conmd^ration of it was therefore impossible. The Bill involves considerations of great 
importance ; lor it proposes to deal with the Diocesan or Oonsistorial Courts, and the procedure therein, and 
appeals therefrom, as well as with the preservation of Eecords and establishment of a Central Eegistry. There 
are to be only two Vicar Generals appointed for all the Dioceses of Ireland. 

It was intimated that a Bill of the same nature had been prepared for the United Kingdom, though the 
above Bill is, at present, confined to Ireland. 

Law of Evidence Further Amendment Bill,— "for the ftirther Amendment of the Law of Evidence;, 
as well in Criminal as in Civil Proceedings.^' Brought in by Lord Brougham. JLesid first time. 

A Bill under exactly the same title was brought in by Lord Brougham last year (FarL Bern, Vol. I. p. 43) .; 
but, as is a usual course with his Lordship, having brought the BUI in, he took no further steps about the 
matter. « This was the case with several other BOls last year, of which one instance has already been recalled 
in the present Session (see before, p. 10). 

HOUSE OP COMMONS. 

Masters and Operatives BilL— Brought in* B^esid first time. Second reading on Thuzsdaj, IQth 
March. 
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AgricnItTiral Statistics. — Motion, by Mr. Catbd, — '^ That it would be adyantageous to the public in- 
terests, fhat Goyemment should ascertain and publish, periodically, the Agricultural Statistics of Great 
Britain, in so far as they relate to the extent of acres under the several crops of com, vegetables, and 
grass, — lost, on Division, oy 162 Noes to 152 Ayes [oflScial statement, 168 Noes, wrong] . 

"High SherifBs' Expenses Bill, — ^' to r^^ate the expenses to be incurred by persons serving the OfSce 
of High Sheriff in England and Wales.'' Brought in by Mr. Griffith. "Read first time. Second read- 
ing on Wednesday, 28rd March. 

Trial bv Jmy (Scotland) Bill, — "to amend an Act of 17 and 18 Vict., for allowing Verdicts on 
Trials by Jury in Civil Causes, in Scotland, to be received, although the Jury may not be unanimous.'' 
Ordered to be brought in by Mr. Dunlop. 

Boman Catholic Oath. — Motion, by Mr. John Fitzgerald, — ''That this House do resolve itself into 
a Committee, to consider the Act 10 Geo. IV. c. 7, in relation to the Oath thereby required to be taken 
and subscribed, instead of the Oaths of Allegiance, Supremacy, and Abjuration,'' — agreed to, on Dunsion, 
by 122 Ayes to 118 Noes, 

The Act considered in Committee. 

Motion, — " That the Chairman be directed to move the House, that leave be given to bring in a Bill, to 
substitute an Oath for the Oath required to be taken and subscribed by the Act 10 Geo. IV. c. 7, ' for 
Belief of Boman Catholics,' " — agreed to, on Division, by 120 Ayes to 105 Noes. Besolution reported, 
and agreed to : whereupon, — 

Boman Gsltholic Oath BilL — Brought in. Bead^r^^ time. Second reading on Monday next 

The Divisions which took place on this occasion, show the importance and operation of the Standing Order 
which requires that every proposition for a Bill relating to Beligion shall be considered in Committee, before 
leave is asked, in the House, to bring in the Bill itself. See bet'ore, pp. 2, 24. 

Bleaching and DyeingJ^orks. — Motion, by Mr. Crook, — " That leave be given to bring in a Bill to 
place the employment of Women, Young Persons, and Children, in Bleaching Works and Dyeing Works, 
imder the regulations of the Factories Act," — lost, on Division, by 108 Noes to 80 Ayes, 

A Select Committee sat on this subject last year ; and a Bill for the same object as the above, was then 
brought in, but was dropped. See Pari. Bern. Vol. I. pp. 24, 93, 108. 

Connty Prisons (Ireland). — Motion, by Mr. Cogan, — ^for a " Return of the Names of the Members 
of the Board of Superintendence of each County Prison [sui] in Ireland, specifying the number of Boman 
Catholics on each Board,'' — lost, on Division, by 84 Noes to 31 Ayes, 

Connty Prisons (Ireland) BilL — Second reading put off till tomorrow. 

Tms Bill explains the foregoing Motion ; which seems to have been made with an unfriendly aim as regards 
this Bill. It IS an elaborate BiU, consolidating the enactments contained in eighteen Acts passed since 
1 Oeo. lY., aud making amendments while it does so. It provides for Inspectors- General of Prisons, and 
County Boards of Superintendence, and the duties of each ; for the Classification and Separation of Pri- 
soners, and their mode of maintenance ; the Begulations and Discipline to be observed in ^Prisons, and the 
punishments for breach of these ; the Officers connected with Prisons ; and groups together numerous 
other provisions designed to meet the circumstances arising out of such a subject. 

Piers and Harbours BilL — Second reading put off till Wednesday, 9th March. 

This Bill is very nearly the same as a Bill which was brought iato the House, under the same title, in the 
last Session (FarL Rem, Vol. I. pp. 92, 106). It is proposed, by it, that the Lords of the Admiralty shall 
be Commissioners for carrying the Act out ; and to them must all applications be made, as to any designed 
works of either of the kinds named. They will appoint Inspectors, who will make " Inquiries ;" and upon 
the Inspector's single Eeport of his " opinion," the Commissioners will allow or disallow the proposed Works, 
and impose such conditions of allowance as they think fit. The consent of the Commissioners of Woods and 
Porests is to be given to the Orders of the Admiralty made in this behalf, though it is hard to see what 
experience the Woods and Forests can have touching Piers and Harbours. The consent of the Board of 
Tiide is also to be given. The Orders thus made are to go through the form (for it is a mere form) of being 
indorsed by Parliament. The powers of lapsed Local Acts may be at any tune revived and altered by the 
simple Order of the Admiralty. 

The Bill is an attempt to get rid of the necessity for Local Acts, in the cases which it embraces. It is 
impossible, however, to suppose that the inquiries and opinion of one " Inspector" (upon whose discretion 
and accidental engineering theories the whole matter will, in every case, really depend) can ever be so safe 
for enterprise, or so satismctory to the various interests concerned, as proceeding before an impartial and 
unprejudiced tribunal, like a Select Committee of the House of Lords or Commons. 

Inclosure of Lands BilL — Read second time. Committee tomorrow. 

This Bill confirms Provisional Orders made for the Inclosure of twenty-three ancient Commons, which are 
enumerated in a Eeport of the Inclosure Commissioners dated Ist of Jan. 1859, and laid before Parliament 
only during the present week (see Farl, Rem, Vol. I. p. 42). 

Burial-places BiU. — Committee^ Amendments made. To be considered tomorrow. 

Manor Courts, etc., Ireland. — Resolution of yesterday, reported. Agreed to. 

Bills pnt off. — Medical Act (1858) Amendment Bill, and Manor Courts, etc. (Ireland) Bill, both till 
tomorrow. 

Law of Property and Trustees' B.elief Amendment BilL— Brought from the Lords. Bead first 
time. Second reading on Thursday next. 

Friday : 25th Felruary. 

HOUSE OF LOBDS. • 

The Small Tenements Bating Acts. — Motion, by Earl Geey, — " That a Select Committee be ap- 
pointed, to inquire into the operation of the Act 13 & 14 Vict. c. 99, for the better assessing and collecting 
the Poor Bates and Highway Rates in respect of small tenements, and of the Act of last Session, cap. 48, 
to amend the Municipal Franchise in certain Cases,^^ — agreed to. 
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This is a Motion of much importance ; the object of the mover being, avowedly, to learn, by it, the fitness 
or unfitness (his own foregone conclusion being the latter) of those whose franchise, paruamentary and 
municipal, is saved to them under the Acts named. And it is avowed that the Committee is moved for at this 
time, in order to have a guide given, which may be followed in dealing with the promised '' Reform Bill." 

The soundness of such an inquiry, fairly conducted, cannot be doubted. It behoves those who maintain 
both the affirmative and the negative, to give it every assistance in their power ; and that, without any delay. 

It is observable, that the 59 Oeo. III. c. 12, sec. 23, is not included in the Motion. Probably the omission 
is accidental, biit it aflfects, very much, the character of the Inquiry. 

See, on the general subject, Pari, Bern, Vol. I. p. 58. 

Occasional Forms of Prayer BilL — Read second time. Committee on Tuesday, 8th March. 

HOUSE OF COMMONS. 

Recreation Gronnds Bill, — Brought in. Read first time. Second reading on Wednesday next (see 
before, p. 25). 

Trial by Jnry (Scotland) BiU. — Brought in. Read first time. Second reading on Wednesday, 
30th March. 

The State of Europe* — Lord Palmerston havings in pursuance of Notice^ " called the attention of 
the House to the present State of Affairs on the Continent; and asked Her Majesty's Grovemment, whether 
they are in a condition to make to the House any Communication calculated to encourage the hope that 
there will be no interruption of the general Peace of Europe/' — it was said, on behalf of Government, that 
they had received Communications which gave reason to believe that, ere long, the Roman States will be 
evacuated by the French and Austrian troops, with the concurrence of the Papal Oovernment. 

Supply. — Committee. The following Votes were resolved on : — ^Navy Estimates : 62,400 Men and 

Boys, mcluding 15,000 Marines, £2,487,062 for Wages. To be reported on Monday next. 

See before, p. 22, and compare with JParl. Bern, Vol. I. p. 40. 

Local Assessments Exemption Abolition BilL —Read second time. Committee on Friday next. 

This is a Bill of much importance to all Local Bodies, and which will touch some Institutions that now 
deem themselves quite safe. The point raised last year, related only to " Public Establishments," — meaning 
thereby Government Works, etc. {Pari, Bern, Vol. I. p. 92). But the present Bill embraces not only these, 
but also very many Institutions and modes of Occupation that have been made the subjects of special ex- 
emption. 

By the first section, no premises are to be any longer exempt on the ground of Royal Prerogative, or 
because held or used for purposes of a public nature, " or because no person derives any beneficial interest 
from the occupation thereof,^ This last clause upsets the guiding principle as to rating. The words are loose 
and wide, and it is not easy to say how far they may apply. 

The second section repeals the vjhole of the Acts 4 & 5 Vict. c. 48, and 6 & 7 Vict. c. 36 ; and so much of 17 
& 18 Vict. c. 104, and 17 & 18 Vict. c. 105, as contain exemptions from rateability. 

The first of the Acts thus named, relates to premises which are the property and in the occupation of 
municipal corporations. 

The second of these Acts, is the one commonly known as " The Scientific Societies Exemption Act." It 
cannot but be at once seen, therefore, how importantly the present Bill touches the interests of every Scien- 
tific and Literary Institution in the United Kingdom. The exemption given to these, stands on a totally 
different footing from that on which Government Establishments have hitherto claimed exemption ; and, if 
the exemption of the former be repealed, it must be on totally different grounds firom those on which the 
latter are now made liable to rates. Literary and Scientific Institutions were verv deliberately exempted : the 
exemption is about to be repealed without notice. Their immediate attention should be given to the matter. 

The parts which seem to be meant iu the third and fourth of the Acts named, are 17 & 18 Vict. c. 104, 
section 430 (as to property belonging to or occupied by the Lighthouse Authorities and Board of Trade), 
and 17 & 18 Vict. c. 105, section 3 (as to places provided for keeping Militia Stores). 

Poor Law Boaxds (Fajrinent of Debts) BilL — Bead second time^ and committed to a Select Com- 
mittee. 

It is a fundamental principle of the Common Law, that no Bates can be made for retrospective purposes 
(see * The Parish,' pp. 565, 696, 606, second edition), A more effective check on improper expenditure, and 
security for care ana watchfulness by aU concerned or interested in Local Government, cannot exist. * Some 
inroads upon this principle have grown up ; and the present Bill proposes to carry these inroads yet further. 
Under it, any debt, contracted by the Guardians, may, hereafter, He oy for a year ; and the ratepayers may 
even be called upon to famish the Amds to pay debts which were six years old at the time of the passing 
of the Act. 

County Prisons. (Ireland) BilL — Bead second time. Committee on Monday^ 21st March. 

Medical Act (1858) Amendment Bill. — Committee put off till Monday next. 

Inclosnre of Lands BilL — Committee, Reported, with Amendments. To be considered on Monday 
next. 

Bnrial-places BiU. — Considered. Third reading on Monday next. 

Manor Gonrts, etc (Ireland) BilL — Committee. Reported, with Amendments. To be considered on 
Thursday next. 

Bills pnt off, — Sale of Poisons^ from Monday till Friday next ; fioman Catholic Oath, from Monday 
next till Tuesday, 29th March. 

Parliamentary Papers delivered during the week : — Returns as to Licenses for Stage Carriages ; 
Purchases of Bullion, by the State, for Coinage; Additions to the Steam Navy in and since 1848; Corre- 
spondence on Guano; Correspondence on the '^ Charles-et-Georges ;" Accounts of the Duchy of Cornwall; 
tJnclosed Burial-grounds in the Metropolis ; Houses in Metropolis under Orders for Sanitary Improve- 
ment; Number of persons flogged in the Navy in 1857; Bankrupts' Certificates; Accounts of the Woods, 
Forests, and Land Revenues ; East India, — Finance, — Receipts and Disbursements, — Revenue, — Judicial, 
— Army ; Greek Loan ; Additions to the Public Debt in the last ten years ; Russian Dutch Loan ; Sar- 
dinian Loan ; Reports of Board of Trade on Harbour, etc. Bills, and on Railway and Canal Bills ; Report of 
Commission on Manning the Navy ; Report of the Tithe Commission ; Report of the Inclosure Commission ; 
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CoBTiotieas for Fcdee Weigfats and Measviin; Statement on PnvdMae acnd fialeof Anny ComwiflBions ; 
Bari^ <rf!BBg|andPureka8e6 end Sales «fBid)ion^ Aeooiwitoofdw M«tropolitMi PoKoe, 1856; ServantBin 
the Cwtoma JhpartmeDt (Port of Loncioii) remo^ and i^estored ; Papers as to Mr. G. H. Byla&d (Clerk 
of Council in Camwla:) ; fiugjflexnental B^turus on Chiupch Bates; Trade and Narigation Acecmnts^ Jaxxitary, 
1«59. 



BUSINESS SET DOWN POK THB POLLCWING WEEK. 

Monday^ 28th Feb.— LOEDS.— (l) Debtor.and Creditor Bill : second reading. 

MondEYy 28th 7e/b.--0OMMONS.— <1) Beform BiH: Leatfe^ {t) IMe to Landed Estates BOl: teeond 
reading; (3) Eegistrj of Landed Estates Bill: second reading; (4) The Tluree Church Bate Bills: second 
reading; (5) Superannuation Bill : CommiHeef (6) Supply; (^ IKLedical Act ^1858) Amendment Bill: Com» 
miUee; (8) Indosyre , of Lands Bill : Consideration; (9) Buiial-plaoee Bill : Mtra reodiing; (10) Jire Insurances 
BiH: Leave. 

Tuesday^ Ist March. — ^LOEDS. — (1) Vexations Indictments Bill : second reading ; (2) Juries in Civil Causes 
Bill: «e0cmJ reading* 

Toesday, Ist March.— C0MM0NS.--(1) Appeal in Criminal Cases Bill : Leave ; (2) Endowed Schools (No. 2) 
Bill: Leaie; (3) Begibtratian (Ireteid) Bill: Lem>e ; (4) Petitioiui of B%ht Bill: Le0^ ; (») Affidavit by 
Commission Bill; Leaves (6) C)nnMoal Lav Bills: Leai^; <7) Manslaughter BiU: «W9fMf r Mding. 

Wednesday^ 2nd MamIi.— COMMONS.-^Cl) Seal Estate Intestacy BiU t tet»md nadiag; (2) ST^v^Mmm, 
etc., BiH: second reading; ((8) Eoclesiastioal Commiseion Bill: f^^on^ reading ; (4) Coimyiittce ef Voters Bill: 
second reading; (d) Elactftons, etc^ Bill: Mitwrni^ reading; <6) Seoreatioii GbpnAds Bill; mamk^ reading. 

Thursday, 8rd March.— COMMONS^l) Jem: EesoMion icfi Standiag Order; (^Markets (Ireland) 
Bill : pommittee ; (3) Marriage Law Amendment Bill : third reading 5 (4) Beceivers in Chwiceiy (Ireland) Abo- 
lition, etc., Bill : second readinff ; (6) Sale and Transfer of Land (Ireland) Bill : second reading ; (6) Municipal 
Elections Bill: Committee ; (7) Iaw of Property, etc.. Bills ftfccwrf reading j (8) Manor Courts, etc. (Ireland) 
Bill : consideration^ 



Fnday, 4th March.— COMMONS.— (1) Sale of Grain, etc.> Bill : ^ccom^ reading; (2) Evidence by Commis- 
ion BUT: sM!ond reading; (3) Local Assessments Exemption Abolition Bill: '^ -- - • - - . 



I^ote, Several applications having been made few conies of separate Numbers ol the JPixrUamentarjf Bemmn^ 
brancer^ it is proper to state that, as the Work is suppliea to Subscribers only, and is not for sale, extra copies can 
only be furnished to Subscaibers. The price of each extra copy so furnished is One Bhillimg. 

A small number of Copies of Vol. I. (for the Session of 1857-8) remain ; and can be supplied, strongly bound 
in eloth, at 25«. pop Copy (jpostfree). 



London : Priated by Johh Edwabd Tatloi, at hw Office, No. 10, littU Queen Street, linooln'f Inn Keldfl (W.C), wliere 

Subfloriben' names are receiyed.— AU 8ubecriptionB must be paid in advance. 

K.B. AUtbeUck Kvmbecsyfor theMme SeMioo, sre nippUaA to Vtwl^mbMribcn. 
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Monday : 2StA February. 
HOUSE OP LORDS. 
JkMm and Oreditor BilL^Read 9econd time. CommUtee on Friday. 

HOUSE OP COMMONS. 

PriTate BilL^-^The TravelleiB and Marine Insntance and Accidental Death Insurance OQmpaniet 
Amalgamation, read second time, and committed to Select Committee. 
Orders of the Day. — Put off till aft^ the Motion as to the Representation of the People^ 

B e pr o o cn tation of the People Bill,--'* to amend the Laws relatbg to the Representation of the Ptople 
in England and Wales, and to fecilitate the r^istration and voting of Electors.'^ Brought in by Govern- 
ment (after Amendment, bv Mr. Baxter, — " That it is expedient to consider the Laws relating to the 
Representation of the People in EngUmd and Wales, and Scotland and Ireland, not separately^ but in one 
measure.'* — toithdraton). Read first time. Second reading on Monday, 21st March. 

The ^ Reform of Parliament *' has already been treated of (before, pp. 2--6), in such a maimer as to bring 
before the readers of the * Parliamentary Memembrancer^* an outline of the main facts bearinff upon this 
question, in a Constitutional point of yiew, while shunning any Party considerations. WiUi the raadamental 
Principles thus established, tne Bill now put forth may be readily compared. 

Time enough has not yet passed, for the Reform Act of 1832 to be dealt with» in ordinary diaeussion, with 
the calmness of History, ana for its true bearings on the reality of Representative Institutions to be plainly 
stated, without the probability of incurring some cha^ of prejudice or Party feeling. Wh^ that measure 
shall be tried on its own merits, the verdict passed wiU be very different from that which the aoeideat of de- 
cayed Boroughs having been removed by it, and of important towns having had representatives assigned to 
them by it, mis, not unnaturally, led to, as the popular impression. Apart from Borough and County re-con- 
struction, it was a measure of disfranchisement, far more than of enfranchisem^it. And the history of the 
afi^itations which have followed it^ on the subject of what is called '^ the franchise,'* does but yield another 
illustration of the mischief of Statutory meddling with the Common Law. It can only be hoped that this 
case will, before long, be added to the instances embodied in Lord Coke's wise and true remark, that ** Albeit 
sometime by Acts of Parliament, and sometime by invention and wit of man, some points of the Ccomnon 
Law have been altered or diverted from their due course, yet, in the revolution of time, the samci as the safest 
and faithfuUest bulwark and safety of the Commonwealth, have been, with peat applause^ for avoiding of 
many mischiefs, restored again." (rreface to * Third Repc^rts,' p. xviii.) 

The Reform Act of 1832 ousted a Urge number of *' freemien " of theur right to vote ; and it set aside the 
Common Law test of the hand fide interest of the electors in the place sending Members ; and set up, instead, 
the merely artificial and procrustean test of a ten-pound occupancy. But it departed still further from Con- 
stitutional Principle than this, by declaring that tne dignity of Member of Parliament was, fcnr the future, to 
be a matter of purchase and sale. On the latter point, more presently. These two characteristics are fatal 
to the pretensions of the Reform Act to be a statesmanlike work. 

The present Bill hardly pretends to touch the .matter of Borough and County re-construction ; and, to be 
dealt with fairly, should he looked at from quite another point of view. It clings to the purdy artificial ten- 
pound franchise ; — a thing which will be the more difficult to stand by, inasmuch as two AdministratioDJi have, 
within the last ten years, proposed to shift this arbitrary line, the one to £6, the other to £5. But it does 
admit the possibility that the fitness of a man to distinguish the duties of citieenship, may have some other 
test than tne amoimt of rent he pays. Pensions for past service to the State, are declared to be a good quali- 
fication. Some educational qualifications are also admitted, — ^though weakly and inconsist^itly. One ano- 
malous qualification is added, namely, that of being a depositor in a Savings' Bank to the amount of £60. 
This is manifestly anomalous, because, while the deposit its^ may show prudence, this prudence can only 
have some future reference. Under this BiU, the moment the deposit is witndrawn,— -though this will usually 
be done because the depositor is giving proof of his greater consciousness of human interest and sense of 
dujhr to others, — the vote which Selfislmess (however prudent) gave, is taken from the Man. 

The Act of 1832 was a disfranchising Act. The present Bill, however it may disappoint the expectations 
of many, is an enfranchising one. The Constituency of all Counties will be both g^reatly increased and 
entirely changed by it. Every occupier of a House at £10 rental^ in any part of a county, will now have a 
vote. This will give votes to the numerous class of respectable and intelligent inhabitants of small eountry 
towns and scattered villages ; — ^men who are independent, generally, in spirit^ and who are not subject to those 
influences which over-ride the r^ditjr of many other votes in counties. Forty-shilling freeholds within 
boroughs, will no longer, under this Bdl, ffive votes for counties ; but tbey will be added to tiie Borouffh Votes. 
It is said that many will be disfranchised by this. But it must be remembwed that this so-called disfran- 
chisement is a very different thing from the dif^^anchisements under the Reform Act of 1832. By the present 
proposition, not a single person is deprived qfhis vote for a Member of Parliament. Some will only have one 
vote in place of two : bu^ if this is a grievance, votes must go by property alone, whioh will hardly be openly 
asked for. Compare, moreover, sections 24 and 25 of the Beform Act of 1832. 

. No person employed in any Government arsenal, dockyard, ^ard, or factory, is to have a vote withiii that 
place. This removes a present source of great corruption, and is entirely in the spirit of the existing Law, by 
which, when any Member of Parliament accepts an office of profit under the Crown^ his seat beoomes vacant. 
The inconsistency, however, of the Bill before us, in tlds respect, will presently be seen. 

The poUinfi^-places in counties are to be incrcNEised $ so that there shall be a polling-place for every two 
hundred resident electors. Connected with this, is the proposal that the expense of these poUing-plaees shall 
be paid out of the county-rate. This involves considerations which need fiuler notice. 

Had the Reform Act of 1882 been marked, in all other parts, by wisdom and seeming state sin ai n s hi pi there 
is one clause io it which is, alone, enou^ to mark it, irrevocably, as utterly nnstatesmanlike. and as a 
painfully retro&prade step in the History of Representative Institutions. That clause is the 71st ; which enacts 
that " ail booths erected for the convenience of taking Polls, shall be erected at the joint and equal expense 

VOL. 11. 



Digitized by 



Google 



82 THE PARLIAMENTARY REMEMBRANC5ER. [March 5, 1859. 

(yf the several CandidaUs,^* That is to say, the Candidates are invited to bid for the seat, and required to 
, pay for it ; — the corollary from which is, that thej are to treat it as a Property, to be enjoyed and made the 
best of, instead of as a Trust to be sacredly considered. 

The actual meaning, and the moral effect on practical Representation, of such an enactment, are not etir 
pable of being disguised or explained away. The present RQl is the first attempt to yindicate morality and 
the sound Representative Principle against the above-named demoralizing and unconstitutional enactment. 

It is highly important, to even the primary sense of what Representative Institutions are, that it should 
be thorougluy understood that the bargain and sale in seats, which the Reform Act of 1832 thus sanc- 
tions and enacts, is entijrely contrary to every Constitutional Pnnciple, and to the uniform practice as re- 
cognized by the Common Law of Bogland. 

It has a&eady been shown (before, pp. 2-6) that the House of Commons consists of the Representatives 
of the " Communitates." Every Member exists for one of these, — ^not they for the Members. Each of 
these " Communitates " is bound, by the Constitution and at Common Law, and in consistency with obvious 
Principle, to return its Representatives at its own expense ; — and not only this, but the place that is repre- 
sented is bound to pay the Representative a Salary durmg the time given up for biis attendance in Parliament. 
This is still the Law of England. It is one thing for honourable gentlemen to decline to accept their lawful 
salary,— content with the honour of the position of Representative in Parliament. It is quite another thing 
for candidates to be told, as the Reform Act of 1832 tells them, that they must pay for the Seat in hard 
cash ; and therefore (as the necessary inference is) may, if they become members, do what they like with it, 
as a Property and not a Trust. 

No authority is ever quoted, or reference made, in the Parliamentary JRememhraneer, except fi^m direct 
examination of the original. The present point is one of so much practical importance, and one so little 
understood, that it seems necessary to refer, here, to a greater number of illustrations and proofs than is 
usually done on a single point. Every one of these illustrations being taken, now, directly from the originals, 
controversy on the suDJect will be left impossible. 

Records remain to tnis day, proving that, at least as far back as the year 1265 (no doubt it was, in fact, 
very much earlier), the men chosen by the communes were paid their ** accustomed expenses ;" and the 
Sheriff was required to raise, by local taxation, the amount necessary for the purpose. The Representatives 
were chosen without expense to themselves. Their expenses, in gomff to attend the Parliament, in attend- 
ing Parliament, and in going back home again, were all paid to them by the Counties or Boroughs (as the 
case might be) which sent them. There was a regular form of writ put into the hands of each Member for 
the recovery of these expenses ; and hardly a Session of Parliament closed without allusion being made, in 
the King's speech, to the issue of this, as a matter no less of custom than of rig^ht. Thus we find, in 
88 Henry YI. (a.d. 1459), the following ; — ^which may the more fittingly be quoted here, inasmuch as this 
is in the same reign, and within a few years of the same date, as the Act which restricted the Common 
Law franchise te those forty shilling freeholders who teuch so tenderly the sympathies of some honourable 
Members : — " Memorandum, that on 20th December in the aforesaid year (1459), the lord king and the three 
elates of the kingdom being present in Parliament, after the Petitions had been read, and the answers had 
been made te the same in the said Parliament, — the aforesaid Chancellor, on the part of the lord king, thanked 
the Lords spiritual and temporal and the Commons present in the said Parliament, for their great labour and 
diligence in that Parliament done and had. Wherefore the lord kin^ willed te dissolve the said Parliament ; 
and did then, in fact, dissolve it ; desiring the knights of the counties, citizens of the cities, and burgesses 
of the boroughs, attendingthe said Parliament, te take out their Writs for their expenses, as is the custom." 
(Rolls of Parliament, 38 Hen. VI. No. 7.) 

This charge was so thoroughly established, as attached te the practice of our Representative ^stem, that, 
sometimes, the liability of the Communities to be taxed, was compounded for by a nxed sum. llius, in the 
County of Cambridge there is a Manor called the " Shire Manor," which is charged with a rent, payable to 
the Knights of the Shire in lieu of a levy on the County. If this fund is not still thus applied, it can only 
be said that there is a fraudulent misapplication of it, and a breach of an egress Statute (34 & 35 H. YIII. 
cap. 24). Much the same took place, still further back, as te the Isle of £r^. 

The following references will make any one thoroughly familiar with the Law and Practice. JBolls of 
Parliament, 83 Ed. I. No. 1 ; 21 & 22 Ed. ni. No. 50 ; 51 Ed. III. No. 28; 1 Rich. H. par. 137 ; 2 Rich, 
n. No. 10 ; 9 Rich 11. par. 24 ; 13 Rich. II. par. 60 ; 15 Rich. 11. par. 37 ; 2 Hen. IV. par. 47 ; .1 Hen. V. 
No. 7 ; 2 Hen. V. No. 2 ; 8 Hen. VI. Nos. 8, 10, 15 ; 9 Hen. VI. No. 19 ; 23 Hen. VI. No. 15 ; 27 Hen. VI. 
No. 5 ; 34 Hen. VI. par. 47 ;— Statutes, 12 Rich. U, c. 12 ; 8 Hen. VI. c. 7 ; 23 Hen. VI. c. 11 ; 6 Hen. 
VIII. c. 16; 35 Hen. VIII. c. 11;— Lord Coke's Fourth Institute^ p. 46;— and, above all, Piynne's 
« Parliamentary Writs," Vol. HI. pp. 2 to 552. 

A vast number of illustrations and proofs, besides the above, might be referred to. But these are enough. 
It is remarked by the learned Prynne, that '* These expenses whiles paid, and writs when customarily issued, 
made all Counties, Cities, Boroughs, very careful te elect and send none te Parliaments but the discreetest, 
ablest, fittest, most laborious persons, who would best, speediest, dispateh all public businesses for the King's, 
Kingdom's, and their benefit, — present all their petitions, and study te redress their grievances, without 
neglect and delay" (p. 6). 

It is remarkable enough that, though the present Bill brings back the sound and constitutional practice 
as regards the expenses of electing County Members, it does not do this as te Borough Members. This is 
an oversight that will easily be amended in Committee. 

The Bui proposes an innovation in the mode of voting. It proposes te let votes be riven by means of 
voting-papers. A proposal more inconsistent with that public spint which alone can be tibe foundation of a 
real representative system, cannot be conceived. The new device is but the handmaid te cliqueism. The 
BO-call^ but wholly unreal, election of Boards of Guardians, which is done by voting-papers, gives proof 
enough of the deadness of public interest and public spirit, as well as of representative responsibiHty, which 
is the necessary consequence of the system of voting papers. 

It is illustrative of the overgrowth of materialism above the moral sense of public duty, that, while travel- 
ling vras really a work of time and labour, no man grudged both of these in the exercise of his political 
duties ; but now, when every means of travel is so marvellously increased, this slothful scheme or voting- 
papers is proposed. 

The BiU proposes te repeal the enactment, which the same Government as brings this measure forward 
brought in, and^carried, last year, as te the expense of conveying Voters to the Poll. The Act of last year 
(21 & 22 Vict. c. 87) made it " lawful" te pay these expenses. This Bill declares that the same thing shall 
" not be lawful." So much for legislative consistency. 

New Boundaries are te be given te all the Boroughs in England ; and this is te be done, in each case, at 
the caprice of some " Assistant Commissioner" whom the " Inclosure Commissioners" shall appoint. It is 
difficult te conceive anything more objectionable in principle, both as to the proposal itself^ and the means 
for workiuj? it. Bepresentation wiU never be settled, out a premium is offend te continual agitation, if the 
building of a few houses outside a certain line is te unsettle the relations of Electers te lEtepresentatives. 
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This is particularly uncalled for and inconsistent, in a measure which proposes that the electoral voice shall 
be equally heard, whether reckoned in a County or a Borough. 

At the very end of the Bill, actually the last Clause before the Interpretation Clause, there is found 
a proposition of great importance, but of which all mention was carefully omitted in the more than three 
hours speech by which the Bill was introduced. The 68th section in effect repeals the Statute by which, on 
a Representatiye of the People accepting an Office of profit under the Crown, nis Seat becomes vacated, and 
he must stand before his constituents again. The clause is eyasiyely worded ; but cannot be dealt with in 
the same manner. 

It must not be forgotten, that, last year, a Bill was proposed, to do the same thing which this little sec- 
tion seeks quietly to accomplish. But the House of Uommons refused even to give leave for the Bill to be 
brought in, and the attempt was defeated on Division (see FarL Bern, Vol. I. p. 24). It is an unprecedented 
circumstance that, after such an affirmation, by the House, of a Principle which is unquestionably sound, — 
and indeed essential to the purity of any House of Representatives, — it should thus be attempted, without a 
word of notice or of explanation, to accomplish the same object by an evasively-worded section tacked to the 
end of another Bill. Further notice will oe taken of this matter hereafter, should the Bill reach safely so 
far. 

As to the redistribution of seats, the Bill proposes so little, that this cannot even be deemed to be a feature 
of it. There is an exchange of fifteen seats, and that is all. Nor does the Bill touch, at all, the length of 
time that Parliaments shaU last. It leaved untouched, too, the Act 16 & 17 Vict. c. 68 ; under which it is 
that Elections are now able to be hurried on, for Political Purposes, with such haste that no time is s^ven 
for thoughtful consideration, among the electors, as to whom it will be wise to put forward as a candidate. 
Where genuine and honest representation is aimed at, there can be nothing, m our present Election law, 
more necessary to be dealt with than this last. 

It is thus seen that, however much some will be disappointed by what the Bill leaves undone, and though it 
passes untouched some matters that might seem proper to be dealt with, it does include propositions that not 
only deserve attention, but involve considerations carrying us to the very root of the Prmciples on which 
English Representative Institutions are founded. 

Title to Landed Estates Bill^ and Registry of Landed Estates BilL— Read 8ec(md time. Com- 
ndttee tomorrow. 

These Bills are only now rea/i pro formd, and will be altered in ^o formd Committee tomorrow, and the 
reprinted. It is therefore usel^ to give a Note of their provisions, imtil they have been issued in then 
complete form. 

Clmroli Bates Bills. — ^These three Bills were put off till Wednesday, 9th March. 

Supply. — Resolutions of Friday last reported. Agreed to. 

Marine Mutiny BiU, — "for the R^ulation of Her Majesty's Royal Marine Forces while on Shore/' 
Ordered to be brought in. 

Medical Act (1858) Amendment BilL — Committee. Reported, with Amendments. To be considered 
tomorrow. 

Inclosnre of Lands BilL — Considered. Third reading tomorrow. 

Bnrial-places BilL — Read third time. Passed. 

Gas (Metropolis). — Select Committee appointed, " to inquire into and report as to the existing arrange-* 
ments for the supply of Gas to the Metropolis." 

Lnnatics. — Select Committee nominated (see before, p. 19). 

Bills put off (see Church Rates, above). — Superannuation, till Friday; Ecclesiastical Commission, from 
Wednesday next till Wednesday, 9th March. 

Tuesday : 1st March. 

HOUSE OF LORDS. 

The Small Tenements Bating Acts. — Select Committee nominated. 

The nature and bearing of the Inquiry which this Select Committee is about to make, need so much care 
and watchfulness on the part of all Boroughs, that attention is again called to the terms of the Motion imder 
which the Committee was appointed, and to the Note thereupon, before, pp. 28, 29, 

Bnrial-places BilL — Brought from the Commons. 'ResiA first time. 

Vexations Indictments BilL — Read second time. Committee on Monday, 28th inst. (See before, 
p. 12.) 

Juries in Civil Canses BilL— Second reading put off till Tuesday, 29th inst. (See before, p. 12.) 

HOUSE OF COMMONS. 

Private Bills. — The Order of 8th February (before, p. 11) was suspended in &vour of Sunderland 
Dock (No. 2) Bill ; which was then read second time, and committed to Select Committee. 

The Mersey Docks, Liverpool, and Liverpool Corporation Property Rating Bill, was thrown out, on 
Motion for second reading. 

New Writs. — Ordered to be issued for fresh Elections, to fill the vacancies in seats caused by the ac- 
ceptance, by four Members, of Offices of profit under the Crown. 

These are the seats vacated in consequence of the changes in the present Administration, which have 
followed the resignations of Mr. "Walpole and Mr. Henley, on account of their conscientious objections to 
the Parliamentary Reform Bill that has been brought in as a Government measure. See JParL Bern. Vol. I. 
pp. 24, 31. Particular attention is called, in the Note on that Bill, above, p. 31, to the silent attempt which 
IS made in it to repeal what has always been deemed a wise safeguard. It is weU that this illustration 
should accompany that attempt. 

Merchant Shipping. — Motion, by Mr. Lindsay, — "That a Select Committee be appointed, to inquire 
into the operation of all burthens and restrictions especially affecting Merchant Shipping," — ^with an 
Amendment, by Mr. Craufurd, to add thereto the words, " and of the following Statutes; 9 & 10 Vict, 
c. 93, An Act for compensating the Families of Persons kiUed by Accidents; the Merchant Shipping Act, 
1854; the Merchant Shipping Act Amendment Act, 1855 ; the Passengers Act, 1855 ; and the Chinese 
Passengers Act, 1855," — agreed to. 
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Appeal in Criminal Cases BUl^— '^to secure a right of Appeal in Criminal Cases/' Brought in by 
Mr. M'Mahon. B.eBd first time. Second reading on Wednesday, 13th April. 

A Bill haying the same purpose as this, was brought in last year ; but it was too late for it to be carried 
further thui second reading. See Pari. Hem. Yol. L pp. 99, 121. 

Endowed Schools (No. 2) BUl^— ''for the better r^ulation of Endowed Schools.'^ Brought in by 
Mr. DiLLWYN. Bead first time. Second reading on Thursday, 17th March. 
See before, pp. 20, 21. 

Petitions of Bight Bill, — ''to amend the Law relating to Petitions of Rights to simplify the proceed- 
ings, and to make provision for the costs thereof.^^ Brought in by Mr. Bovill. Bead first time. Second 
raiding on Monday next. 

Affidavits by Commission Bill, — " to enable the Judges to appoint Commissioners within ten mUes 
of London^ and in the Isle of Man^ and the Channel Islands, to administer Oaths in Common Law.'' 
Brought in by Mr. Bovill. Bead first time. Second reading on Monday next. 

Manslaughter BilL — Read second time. Committee on Tuesday next. 

Nothmg more is done by this Bill than its title expresses (before, p. 26), save that the person charged is 
declared to be entitled to copies of all depositions taken before the Coroner's Jury. 

Title to Landed Estates BiU, and Begistiv of Landed Estates BSJL— Committed to the same 
Committee. Reported. To be re-committed on Monday^ 14th March. (See above^ Monday.) 

Medical Act (1858) Amendment BiU. — Considered, Third reading tomorrow. 

Indosure of Lands BilL — Read third time. Passed. 

Wednesday : 2nd March. 

HOUSE OF COMMONS. 

Seal Intestacy BilL — ^That this Bill be now read second Hme, lost, on Division, by 271 Noes to 76 
Ayes. 

The proposal of this Bill was, that real estate, when there is no will, shall follow the same artificial law of 
distribution as personal estate does. The Bill did not touch the case of wills or settlements. 

Many peoole imagine that the '* Law of Primogeniture," as it is untruly styled, is a blight that afflicts all 
property, and keeps up artificial distinctions in society. It is, however, a Law which has, in &ct, very little 
influence indeed. Few estates of any kind pass under it. If any do so, it is because such is the will of their 
owners. It does not itself touch any but real estate ; and it is subject, in all cases, to any other mode of 
disposition by the owner. It is not a controlling law. Further than this, there is a great deal of even the real 
estate in England where quite a different law of inheritance is the rule. In Mr. Locke King's own County 
of Surrey, there are many Manors where "Borough English" is the Law; — that is, the estate goes to the 
youngest, instead of to the eldest son ; while the law of Gtivelkind, which divides the estate equally among all the 
sons, is one that is largely prevalent. These Laws, like the so-called " Law of Primogeniture,** are, however, 
subject to the will of the owner. A grievance conjured up from the exist-ence of any one of the three, is, 
therefore, equallv, and it certainly is wholly, imaginary. It amounts to an assumption that men are not able 
to take care of their own affairs, and so that Parliament must apply the hand of force to manage their a&irs 
and dispose of their estates for them. It does not reach the digni^ of " An Apology for younger brothers,** 
— ^whicn the Commonwealth writer of " A Modest Plea ** put forth in 1659. 

It must not be forgotten, that the greater part of the hardship which is aUeged to follow fipom the " Law 
of Primogeniture,'* when men have either forgotten or purposely omitted to make wills, has really followed, 
and will more and more follow, not from this Ijaw, but from one of the late Acts that have been brought in and 
passed under the name of Law Eeform. So far is the Common Law of England from even allowing Widows 
to be left to starve, that it ensures them their full Dower, out of that " real estate ** which is the subject of 
this Bill. It is the Act 3 & 4 W. IV. c. 106 (1833) that has, in fact, (under a very thin disguise,) deprived 
them of this right, and of the independent position which it assured. That Act was put forth, and can only be 
defended, on commercial grounds. It has certainly done a great wrongs, socially and morally, to all the wives 
in England. The commercial en^ might have been gained, without the wrong being; done : but selfishness 
forba<^ this. But even the commercial advantages which are supposed by some, m. a selfish age, to have 
justified that Act, would be far more than counteracted were such a Bill as the above proposed one to pass, 
and were men to neglect, in consequence, the making of Wills. Whatever sentimentidists and Law Be- 
formers may say, a House can never oe dealt with Uke a Hundred-pound note ; and the spUtting it into non- 
uniting shares, does but stop improvement and complicate titles. These mischiefs did not attend the old 
law of Dower. 

Newspapers, etc., BiU. — Bead second time. Committee on Friday. 

This Bill proposes to repeal a number of Statutes that affect printers and publishers in general, as mach 
as Newspapers. Attention ought to be given to it, or no httle confusion may, unwittingly, arise, as some of 
the Acts it embraces repeal former ones. One of the Acts proposed to be repealed by it (6 & 7 W. IV. 
c. 76) itself repeals parts of no less than twenty-four former Acts. 

Conveyance of Voters BilL — B.ead second time^ after Dtmton^ wherein 172 Ayes to 158 Noes. Com- 
mittee on Wednesday next. 

It will have been seen, by what has been alreadv said on the " Eepresentation of the People Bill,** that the 
provisions of the present 'iBill (see before, p. 25) are, however inconsistent tins may be, included in the 
Government Beform Bill. 

Elections, otc.9 BilL— Put off till Wednesday, 16th March. 

This Bill also comes properly within the general question of Beform of Parliament. It contains several 
matters of detail (see before, p. 11), of which the most important is, that a Bankrupt's seat shall become 
vacant at the end of four instead of twelve months. See hereon. Pari. Bern. Vol. I. p. 98. 

Becreation Grounds BilL — Bead second time. Committee on Friday. 

Instead of embodying the amendments which it received last year, in its passage through Committee and 
the Lords, this Bill takes a retrograde course, beiujg nearly the same as the Bill oric^in^y introdu(^ into 
the Commons in 1858. The praise-worthy end which it seeks to attain, is still encumbered by provisions for 
interference by the Lords of the Treasury, the Charity Commissioners, the Poor Law Board, and the Justices, 
— while the grounds are restricted to six acres within one Parish. The foundation of the scheme is patro- 
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niztnafiineiumafiifn. The fitness of people and places to manage their own aflOEurs, is broadly repudiated. 

The bearings of the subject are given m Fori Rom. Vol. I. pp. 86, 95, 115, 125. See also before, p. 26. 
Medical Act*(1858)JAinendment BilL— Read third time. PoBsed. 
Gas (Metropolis). — Select Committee nominated. (See before^ p. 38.) 
Sale of Grain^eto, BilL— Put off from Friday next till Wednesday, 80th March. 

Thm^day : ^rd Ma^ch. 

HOUSE OF LORDS. 
Inclosiire BilL — ^Brought from the Comiftons. ReadyirW time. 
MedicairAct (1858) Amendment BilL— Brought from the Commons. Read>ir«/ time. 
Ecton and Walton Exchange 'SHXL— Reported, with Amendments. To be re-committed tomorrow. 

HOUSE OF COMMONS. 

Jews Act. — Motion, by Mr. Duncombe, — *^ That leave be given to bring in a Bill to amend the Act 
21 & 22 Vict. c. 49, intituled, * An Act to provide for the relirf of Her Majesty's Subjects professing 
the Jewish Religion,' '' — (after Amendment , by Mr. Newdegats, — "That no Resolution, under the pro- 
visions of the Act 21 & 22 Vict. c. 49, shall be moved in this House, unless at least one day's notice 
of such Resolution shall have been previously given in the Votes," — withdr/nm), — negatived, by oonsent ; 
and, instead thereof. Resolved, " That a Select Conmiittee be appointed, to consider and report to the House 
on the best mode of carrying into effect the provisions of the Act 21 & 22 Vict. c. 49, to provide for the 
Relief of Her Majesty's Subjects professing the Jewish Religion." 

Attention was called, at the time, in the ' JParliamentary Bemembrancer^ to the loose and doubtful wording 
of the Act of last year (21 & 22 Vict. c. 49), which professed to settle this question. It is now found, too 
late, that this wammg was well grounded. (See before, p. 19). 

Wood Duties. — Motion, by Mr. Mitchell, — "That it is the opinion of this House, that the Duties on 
Foreign and Colonial Wood should be repealed, as soon as the Revenue admits of it,'^ — hst, on Divimn, 
by 183 Noes to 77 Ayes. 

Excisable Liquord (Scotland). — Motion, by Viscount Melgund, — '^That a Select Committee be i^- 
pointed, to inquire into the Laws regulating the sale and consumption of Excisable Liquors in Scotland,'^ — 
negatived; and Amendment, — "That an humble Address be presented to Her Majesty, praying that she 
will be graciously pleased to appoint a Royal Commission'^ for the same purpose, — agreed to. 

At a time when the Administration itself admits the necessity of a Reform in the Representation of the 
People, it may be remarked that there is no one thing which shows, so much, the need tor a Reform in the 
House of Commons, as the slothful sanction which, to save itself trouble, it gives to the appointment of so- 
called Commissions if Inquiry j by the Ministry of the day (under the thin disguise of the name of the Grown) ; 
which Commissions of Inijuiry are wholly unlawful ; andto which it is not in the power of the House of Com- 
mons, by any resolution it may pass or address it may vote, to give any authority or lawfulness whatever. 
(See Fori. Bern. Vol. I. pp. 21, 51, 72, 94.) 

West Indies. — Motion, by Mr. Baxtbb, — " That a Select Ck)mmittee be appointed, to inquire into the 
condition of the West Indies, and the best means of promoting Immigration into them/' — withdrawn. 

County Courts BOl^ — *^ to repeal the thirty-second section of the Act ' for the more easy recovery of 
Small Debts and Demands in England,' and to make further provision in lieu thereof." Brought in by 
Government. Read first time. Second reading tomorrow. 

The 32nd section of 9 & 10 Vict. c. 96, which is the Act referred to, concerns the Hi^h Bailiffs of West- 
minster and Southwark. The High Bailiff of Southwark has lately died ; whence, it would seem, the 
present Bill. 

Marriage Law Amendment BilL — Read third time, after Division, wherein 187 Affes to 89 Noes. 

Municipal Elections BilL — Committee. Reported, as amended. To be re-committed on Thursday next. 
This step is merely pro formdy in order to reprint the Bill with some of the numerous amendments that 
have been offered. (See before, p. 26.) 

Law of Property and Trustees' Relief Amendment BilL— Read secondtime. Committee on Thurs- 
day next. 

The strange blunder in the placing of a section, to which attention was called before, p. 15, is now cor- 
rected ; so tl^ the Bill has become consistent. 

Manor Courts, etc (Ireland) WH— Considered. Re-committed. Motion, by Mr. Cox, — ''That the 
Chairman do now leave the Chair,'^ — lost, on Division, by 95 Noes to 6 Ayes. Amendment, by Mr. Cox, 
— to leave out the words abolishing the Courts immediatdy, and insert words abolishing them as the death 
of the present seneschals or judges happens, — lost, on Division, by 70 Ayes (for the original words) to 14 
Noes. Bill reported. To be again considered, tomorrow. 

The effect of the amendment would have been, that the nation would have been saved the needless charge 
for " compensation '* (to an unknown amount), while the abolition of the Courts would have been equaUy en- 
sured. (Bee before, pp. 26, 27.) 

East India Loan BiU. — ^Brought in. Read first time. Second reading on Monday next. (See be- 
fore, pp. 21, 24.) 

Bills put ofL — ^Markets (Ireland), till Thursday next; Receivers in Chancery (Ireland) Abolition, etc., 
till Friday, 25th March; Sale and Transfer of Land (Ireland), till Friday, 25th March. 

Friday : 4ith March. 
HOUSE OF LORDS. 

Marriage Law Amendment BilL — Brought from the Commons. Read first time. Second reading 
on Tuesday, 15tii March. 

Debtor and Creditor BilL — Committee. Amendments made. To be reported on Tuesday next. 

Ecton and Walton Exchange BiU. — Committee. Amendments made. To be reported on Monday next. 

Bnrial-plaoes BilL — Read second time. Commttee on Monday. 
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HOUSE OF COMMONS. 

Supply. — Committee (after Amendment, by Sir Chables Napier^ — '^ That, as the First Lord of the Admi- 
ralty nas stated that the Coast Guard Ships are comparatively useless^ the time is arrived when they otight 
to be replaced by eflScient i^ps/' — hst, by 74 Ayes [for gcnng into Committee] to 37 Noes)* The fi>llow- 
ing Votes were resolved on : — ^Armv Estimates : 122^655 Land forces (exdusive of men employed in 

Lidia) ; £8,724,474, Pay and Allowances (exclusive of India) ; £562,369, Miscellaneous Chiu^es 

(exclusive of India) ; £150,000, Embodied Militia; £88,000, Volunteer Corps. To be reported on 

Monday next. 

See before, p. 22 ; and compaFe with Pari. Bern, Vol. I. p. 40. 

Segistry of Landed Estates and Title to Landed Estates, Stamps, etc. — Committee. Resohakms 
were passed, for diarging stamps on the proceedings under these Bills (should they pass into Acts) ; that 
the Fees shall be collected bjr means of Staii^ ; and that the Salaries and Pensions of the Judges shall be 
made a charge on the Consolidated Fund. To be reported on Monday next. 

Local Assessments Exemption AbolitiDn BilL — Committee put off till Friday, 25ih Maich. 

See the Note on this Bil^ which touches every Lit^air and Scientific Institadim in the United Ejuefdom, 
before, p. 29. It most not be forgotten that^ unless 6&7 Vict. c. 86 is taiken out of the Bill while m the 
Commons, nothing can be done, as this is a matter of rating with which it is contrary to the Privileges of 
ihe Commons tiiat the Lords shall meddle. See PmrL JBem,\oh I. p. 145. 

Manor Courts, etc (Irdand) BilL — Considered. Amendment made. TTiird reading on Moiid^r next« 

Evidence by Commission BiU. — Bead second time. Committee on Tuesday next. 

This Bill seeks to enable Courts of wider jurisdiction to aid Courts of narrower jurisdiction in getting 
evidence. 

Newspapers, etc., BiU. — Committee. Amendments made. To be re-comrmtted on Tuesday next. 

Public Offices Extension Bill, — ^^to make further jHrovision for enabling the CommissioDerB of Her 
Miyesty's Works to acquire a site for additional Offices for the Public Service, near Whitdiall and Her 
Majest/s Palace at Westminster.*' Brought in by Government. B.ead first time. 

Court of Probate^ etc (Acquisition of Site) Bill, — ''to enable the Commissionere of Her Majesty's 
Works to acquire a site for the purposes of Her Mi^esiy's Court of Probate, and other Courts and Offices." 
Brought in by Government. B/osA first time« 

Biemission of Penalties Bill,—'' to amend the Law concerning the Bemission of Penalties." Brought 
in by Government. 'Ri&dA first time. Second reading on Monday next. 

Bills put offl — Superannuation, till Monday next; Sale of Poisons^ till Friday next; Recreation 
Grounds, till Wednesday next ; County Courts, till Friday next. 

^rliamratary Papers delivered during the week : — Income, Ex^ditore, and Pnpils, of Training 
Institutions; Accounts of Lighthouses; Bankruptcy (Scotland) ; British and Foreign Shipping, 1834r- 
1858 ; Irish Eeproductive Loan Fond ; Reports of Board of Trade on Harbour, etc., Bilb, and oa Bail- 
way and Canal Bills; Boyal Commission on Lighthouses; Criminal Reports (Scotland); Post Office 
Documents, rescinding Warrant of 29th January ; Defidency in Army Grants, 1857-8 ; Funded and 
unfunded debt and Exchequer Bills ; Be-committid of prisoners ; Men voted for tiie Navy from 1815 to 
1852 ; Mr. Lindsay on Manning the Navy ; Railway Accidents, 1858 ; Rules, etc, of the Landed Estates 
Court (Ireland), and Petitions and Sales in the same ; Lunatic Asylums (Ireland) ; Lancashire Magislirates 
from 1854 to 1858; Cost of Army Clothing, 1859-60; Report of Inspects of Pris(Mis: Northern 
District ; Seamen and Marines invalided from July, 1856, to July, 1858 ; Supplementary Navy Estimates ; 
Accounts of Com and Grain imported, 1858. 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday, 7th March.— LORDS.— (1) Ecclesiastical Courts and Registries (Ireland) Bill: Ommttes^ (2) 
Occasional Forms of Prayer Bill: Committee; (3) Ecton and Walton Exchange Bill : Report; (4) BuriaUplaoes 
Bill: Committee. 

Monday, 7th March.— COMMONS.— (l) East India Loan Bill: ^^(Wirf reading; (2) Supply; (8) Highways 
Bill: Committee; (4) Superannuation BiU : Committee; (5) Lunatic Poor (Ireland) Bill: Committee ; OS) Re- 
gistry of Landed Estates, etc., Stamps, etc. : Report; (7) Manc»r Courts (Ireland) Bill: third readings (8) Re- 
mission of Penalties Bill : second reading ; (9) Petitions of Right Bill : second reading ; (10) Affidavits by 
Commission BiU : second reading \ (11) Beer-houses BiU : Leave ; (12) Eire Insurances Bill : Leave. 

Tnesday, Bth March.— LORDS.— (1) Trading Companies' Winding-up BiU: second reading; (2) Debtor 
and Creditor BiU : Report, 

Tuesday, 8th March.— COMMONS.— (1) Joint Stock Companies BiU : Leave; (2) Prisoners' Defence BiU : 
Lewe ; (3) Combination of Workmen BiU : Leave ; (4) Registration (Ireland) BiU : Leave ; (6) Law Ascer- 
tainment BiU: Leave; (6) Manslaughter BiU : Committ^; (7) Evid^ice by Commission BiU : Commtieei (8) 
Newspapers BiU : Committee. 

Wednesday, 9th March.— COMMONS.— (l) Juries (Ireland) BUI: second readhig; (2) Piers and Harbours 
Bill : second reading ; (3) The three Church Rate BiUs : second reading ; (4) Ecclesiastical Commission BiU : 
second reaAmg; (6) Conveyance of Voters BiU: Committee; (6) Recreation Grounds BiU : Committee. 

Thursday, lOth March.— COMMONS.— <1) Church Rates: Resolutions; (2) Masters and Operatives BiU: 
second readmg; (3) Markets (Ireland) BUI: Committee; (4) Mimicipal Elections BUI: Committee; (5) Law of 
Property, etc., BiU : Committee. 

Friday, Utii March.— COMMONS.— (l) Sale of Poisons BUI: Committee; (2) County Courts BiU: second 
reading. 

London : Printed by Johh Edwabd Tatlob, at his Office, No. 10, little Queen Street, Lincoln's Inn Fields (W.O.), when 
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Monday : 1th Ma/rch. 

HOUSE OF LOEDS. 

Ecclesiastical Courts and Eegistries (Ireland) BilL— Comi7ii//e«. Amendments made. To be re- 
parted on Friday. 

Ecton and Walton Exchange BilL — Reported. Third reading tomorrow. 

Bnrial-places BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Bills put off. — Debtor and Creditor, till Friday ; Occasional Forms of Prayer, till Thursday; Marriage 
Law Amendment, from 15th inst. to Tuesday, 22nd inst. 

HOUSE OF COMMONS. 
East India Loan BilL — Bead second time. Committee on Friday. 

Supply. — Eesolutions of Friday reported. Agreed to, after an Amendment to the first, by which the 
words " exclusive of 15,005 men, being the Dep6t8 of Regiments in India stationed in Great Britain, and^' 
were inserted before the words "exclusive of men employed in India" (see before, p. 36). 

Mutiny Bill, — " for punishing Mutiny and Desertion, and for the better Payment of the Army and 
their Quarters.'^ Brought in by Government. Read^r*^ time. Second reading tomorrow. 

Supply. — Committee. The following Votes were resolved on: — Excesses over the Appropriation 
Act of 1857 :— £1,050,000 on the Army Grants; £133,383. Ss. 9rf. on the Navy Grants; Supple- 
mentary charges for 1868-9 :— £12,000, Wages to Artificers at Home, up to 31st March, 1859; 

£27,000, Purchase of property in the Great Harbour at Malta; Army Estimates:— £185,594, De- 
partments of Secretary of State for War and General Commanding in Chief; £359,040, Manufac 

turing Departments, etc. ; £626,153, Wages of Artificers, Labourers, etc. ; £1,003,604, Provi- 
sions, Forage, etc.; £718,088, Warlike Stores; £325,072, Fortifications; £212,507, Civil 

Buildings; £797,122, Barracks; £268,532, Educational and Scientific Branches. — ^To be reported 

tomorrow. 

The first two items of these Votes deserve grave attention. They are Votes to meet expenses that were 
incurred, by the Administration of the day (1857-8), not only without the knowledge and sanction of Par- 
liament, but in the teeth of the Votes passed by it. This is contrarv to the first Prmciples of the constitu- 
tional relations of Parliament with the Executive. It is the duty of Parliament to see that a proper EtHmate 
for every Service is laid before it, on which the Votes shall be asked, and to pass the Votes of Supply with 
special regard to the fitness of each for the purposes stated in the Estimates, and approved by the House 
(see Parh Rem. Vol. I. p. 84). It has been frequently de^rmined, that even the application, by any De- 
partment, of an unexpected surplus of money in hand, to purposes which Parliament has not sanctioned, is 
"a misapplication of the Public Money" (see Eesolutions of the House of Commons, of 15th May, 1711). 
One of the Articles of Impeachment against Sir Edward Seymour, on 20th November, 1680, rested on his 
having made such a misapplication. And it was declared, with rare unanimity, by a Eesolution of the House 
of Commons, on the 12th January, 1784, that, even though the House shall have passed Eesolutions for 
Votes of Supply for special Services, yet, for any Minister or Department to pay or sanction the payment of 
any of these, if a prorogation or dissolution shall take place, without an Act of Appropriation of the Supplies 
to such Services having been passed, " will be a high crime and misdemeanour, a daiing breach of a public 
trust, derogatory to the fundamental privileges of Parliament, and subversive of the Constitution of this 
country." 

Such being the case with regard to the employment of an actual surplus in hand, and with regard to the 
application of Supplies actually voted, it is self-evident how much more strongly the same Principle applies 
to the incurring of charges in excess both of moneys in hand and of votes sanctioned by Parliament. If this 
be allowed, the .constitutional control over the Executive by Parliament becomes put to an end. Some 
specious excuse can always be put forth to gloze over the misdoings of a Department or a Ministry. The 
Ministry of the day thus becomes practically irresponsible, in affairs both of War and Peace. Thus the coun- 
try can get compromised in foreign embroilments, without the knowledge or consent of Parliament. And 
thus jobbery and extravagance can be carried on, without check, at home. 

Even in times later than those in which were passed the stern Besolutions of the House of Commons 
already quoted, that House has declared that it has not forgotten what are its constitutional functions^ and 
what ought, therefore, to be its watchful action. On the 30th March, 1849, the House resolved that " when 
a certain amount of expenditure for a particular service has been determined upon by Parliament, it is the 
bounden duty of the Department which has that service under its charge and control, to take care that the 
expenditv/re does not exceed the amount placed at its disposal for that purpose." 

It is in the teeth of this Eesolution, that excesses have been committed, to the amount of nearly a million 
and a quarter sterling, over and above the Votes for the Navy and Army, placed at the disposal of those Depart- 
ments by the Appropriation Acts of 1857 : and, these excesses bavins been committed, Parliament is asked, 
two years after the Votes were taken, to vote the money to make good the charges thus wrongfully incurred. 
The excuse is the loose and easy one of the Indian and Chinese wars. But this excuse is transparently 
hollow. Those wars were well known in 1857 and 1858. Nay, Parliament was dissolved, before the last 
Appropriation Act of 1857, in consequence of one of them. Any sudden emergency might have been sup- 
plied m the second Appropriation Act of that year, or by Supplementary Estimates presented before the 
close of the financial year,-— just as the present Administration has now asked the House of Commons to 
Vote, as above, two sums as oupplementary to the Votes of the last Session. That this was not done in 
regard to the above excesses, is the more inexcusable, inasmuch as not only was Parliament dissolved, in 1857, 
expressly on the question of the Chinese War, but it was the boast of thePrime Minister, that the New Par- 
liament, which is the one that passed the Votes that have been exceeded, was in favour of that war, 
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The expendittire of the countiy can never be knowni if Parliament so much neglects its functions and its 
obligations as, JwBt^ to let any l^tnistry entangle it in foreign relations by secret diplomacy, — ^instead of pur- 
suing the lawful course which the Constitution requires (see before, p. 23), — and, second, to let the Votes of 
Supply be largely exceeded, and then quietly, two years afterwards, allow the costs and charges thus unlaw* 
fuUy incurred k> be imposed as a " Charge ui>on the People." (See before, Note at the bottom of p. 26.> 

To preyent the possibility of misapprehension, in the minds of even the most fastidious, as to the unlaw- 
fulness of the course which has been now pursued, and as to there haying been a violation, not only of Con- 
stitutional Principle, but of positive statutory enactment, it will be well now to auote (in addition to the Re* 
solutions already given) the terms of the last Appropriation Act of 1857 itself, — which contains the deter- 
mined sums that have been so largely exceeded. It will thus be seen that, even though Parliament may now 
vote the money, an Act of Indemnity remains necessary, if the Heads of Departments are to be not punish- 
able for a direct breach of the Law. The example thus given to wrong-doers is somewhat dangerous. 

The Statute 20 .& 21 Vict. c. 69, sec. 27, enacts, that " The respective Departments charged with the 
detailed Application of the sums granted for Navy and Army Services, shall confine the expenditure of their re- 
spective Departments within the particular amounts appropriated to each of the separate services oompriBed 
in the sums of [stating these]." After providing that certain proportions among the parts of those separate 
sums may, under given conditions, be altered, the enactment proceeds : — *^ Provided always, that the aggregate 
sums of £9,172,5^, granted by this Act and by ihe Act of last Session, chapter twenty, for Ifaval Services^ 
or the aggregate sums of £8,245,115 and £8,648,120 for the respective Ann^ Services specified, shall not he 
exceeded." 

Next to the maintenance of primary Institutions themselves, no matter of greater moment can engage 
attention, with regard to the fulfilment of its duties by a National Representative Body, than what is invmved 
in the state of facts and Constitutional Principles that are set forth in the foregoing remarks. 

Hig^liways BilL — Committee. Reported, with Amendments. To be re-committed on Friday, the 18th 
March. 

This is 2k pro formd committal, in order to make certain Amendments. The chief of these has been made 
in the hope of warding-off some of the objections to the Bill, as stated before, pp. 16-18. The clauses as to 
the (nommal) election of Waywardens by voting-papers, and the reference to the Poor Law Board thereiii, 
are to be cut out, and it is proposed that the Waywardens shall be chosen in open Vestry, as Surveyors now 
are. 

This " Amendment," however, while enough to prove that there haa been no guiding Principle in this 
Bill, is one of that class of legislative experiments which show a want of power to understand the object and 
the action of human Institutions ; in strengthening imd developing which it is that statesmanship consists. 
Parishes and other deliberative Institutions do not exist merely to amuse themselves by reoormng empty 
votes, for persons who have neither powers nor responsibilities. The object of this Bill is, to take away from 
those who are the most interested in a certain class of works, who pay for them, and who alone ctai know 
what is needed to be done in regard to them, all power of control over them, and to put this into the hands 
of Crown-appointed and irresponsible functionaries. When the reality is taken away, it is mere mockery to 
keep up a form. " Waywardens " are, as has already been shown, only named in this Bill in order to disguise, 
a little, the unconstitutional object of the Bill. It was deemed more easjr, under this disguise, finaUy to 
deprive Parishes of the management of their own affairs ; so that these ancient and invaluable institutions 
shall at length present the most complete illustration of what the statesmanlike lan^a^e of Lord Coke so 
well describes, in another case : — " their jurisdiction being fettered with so many limitations, their authority 
by little and little vanished " (Second Institute, p. 540). 

In every case, without exception, in which the Common Law functions of the Parishes have been interfered 
with, through powers conferred on Justices by incidental Statutes, the results have been disastrous to the 
public, whether regard be had to economy, safety, or the maintenance of the life and spirit of English Institutions. 
Sufficiently full historical illustrations of this cannot now be given. It must be enough to recall the atten- 
tion of those who know anything of the real internal history of the country, to the case of Poor Belief, — 
where the misuse of the powers conferred on Justices by an ill-advised Statute, proved the cause of those 
abuses which led to that New Poor Law which has established a system so inconsistent with the Institutions 
and feelings of the country ; to the case of the Constabulary, — where the interference by Justices, given by 
modem Statutes, was the final means of destroying the efficiency of the most thoroughly sound and efficient 
system of peace-protection and public safety that ever existed in the world, and so led, directly, to the over- 
riding of the Constitutional system of a responsible Constabulary by an irresponsible Police under Govern- 
ment organization and control ; or, to the case of proceedings upon Coroners' Inquests, — with the due course 
of which (in this case without any warrant even of Statute Law) the Justices have, in many counties, at- 
tempted to interfere, in direct violation of both Common and Statute Law, and to such an extent that the 
efficiency of this invaluable Institution has been already greatly shaken, and threatens to be destroyed, merely 
for the purpose of engrossing into the hands of the Justices, just as this Highways Bill is trying to do, 
powers and functions which the Constitution has, wisely, always recognized as resting in other hands, and to 
DO put in motion by means more befitting free and intelHgent men. 

The main facts connected with the illustrations thus named, will be found in ^ The Parish^ (second 
edition), pp. 124^127 ; 147, 148 ; 874^77. 

Petitions are now so seldom genuine, and are so easily got up, in stereotyped form, by party orga- 
nizations, that they are not often deserving of much attention. But the petitions which have b^n 
presented to Parliament against this Highways Bill, are a remarkable exception to the ordinary class 
of petitions. Several of these have already been printed in the " Keports on Public Petitions," — thus 
proving the estimate justly set on their character oy the Select Committee on Petitions. Not formed 
on one model, but all taking up some of the many sound and practical objections to this Bill which must 
at once strike every one who Knows anything on the subject, they do not forget the Constitutional Prin- 
ciples which it violates. They give conclusive proof how much better the Institutions of England are under- 
stood by those who have the working of them, than they are by the Ministers of the Crown ; and how much 
better those who are concerned know the practical necessities of the matter to which this Bill refers, than 
Secretaries and Under-Secretaries of State do, who are now attempting, by force of Parliament, to destroy 
Institutions and functions that are older than Parliament itself, and which rest on the intelligence of a free 
people, in order to add to the irresponsible power of functionaries, who, however respectable themselves, have 
never been led into a departure from the ori^al purpose of their appointment without disadvantage to the 
public interests, as well as the growth of invidiousness towards their own position. 

The actual operation of this Bill has been stated already (pp. 16-18). It remains unamended, on any 
essential point, by the " amendments " now made. 

Begistry of Landed Estates and Title to Landed Estates, Stamps, etc. — Resolutions of Friday 
last reported^ Agreed to. 
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Manor Courts, etc (Ireland) BilL — Read third time. Passed. 

Remission of Penalties BilL — Read second time. Committee on Friday. 

The object of this Bill is, to enable the Crown to remit penalties imposed, nnder penal Statutes, on con- 
victed ofltenders, where the penalty is payable to a person other than the Crown. The Crown does not now 
possess the power of pardon in such cases. 

Affidavits by Commission BilL — Withdrawn. 

Affidavits by Commission, etc.. Bill, — " to enable tbe Judges to appoint Commissioners within ten 

miles of London^ and in the Isle or Man and the Channel Islands, to admmister Oaths in Common Law, 

and to authorize tbe taking in the country of Bail in Error, and Recognizances and Bail on the Revenue 

^ Side of the Exchequer.*' Brought in by Mr. Bovill. Read first time. Second reading on Monday 

'next. 

Why the Bill brought in on 1st March (see before, p. 84) is now withdrawn, and the above Bill now brought 
in a&esh, it is hard to understand. Thougn there is a slight difference in the Title (which is, however, no part 
of an Act), the Bills themselves are identical, verbatim et literatim. 

Marine Mutiny BiB, — ''for the Regulation of Her Maiesty^s Royal Marine Forces while on Shore.'* 
Brought in by Grovemment. "Read first time. Second reading tomorrow. 

With reference to this Bill, and the Mutiny Bill above, see the Note to the same Bills in Pari. Bern. 
VoLI.p.42. 
Bills put off. — Superannuation, till Friday ; Lunatic Poor (Ireland), tiU Monday next ; Petitions of Right, 
till Monday next ; Piers and Harbours, from Wednesday next tiU^Wednesday, 28rd March. 

Iktesday : Sth March. 
HOUSE OF LORDS. 

Manor Courts, etc. (Ireland) BilL — Brought from tbe Commons. Tiead first time. Second reading 
on Thursday next. 

Trading Companies' Winding-up BilL — Read second time. Committee not fixed. 

The short Title of this Bill is a misnomer, — unless, indeed, it is intended, as a stroke of sly humour, to in- 
timate that, in the view of the present Administration, no trading company can exist except to be " wound 
up." The Bill consbts of eight parts. Of these, the first relates to the Constitution and Incorporation of 
Companies and Assoeialdons ; the second to the Registry of Shares ; the third to the Management and Admi- 
nistration of Companies ; the fourth to the Liabilities of Members of Companies ; the fifbh, only, to the Wind- 
ing-up of Companies ; the sixth to the Registration Office ; the seventh to the Companies and Associations to 
wmch this Bill will M>ply, and how ; the eighth includes the repeal of former Acts, some temporary provisions, 
and some matters of a miscellaneous diaracter. 

This Bill ought to have the very careful attention of all Chambers of Commerce, and of all Companies which 
now exist, and of those persons who are engaged in advising on the formation and conduct of Companies. It 
is by no means only a Consolidation Act. It also " amends " (to use the word technically) the existing law. 
It behoves those concerned, to examine,,/Sr9^, whether all that is here consolidated is sound and not able to 
be improved ; second, whether what is here '* amended,*' and added afresh, is so done in accordance with what 
experience has proved to be either needAil or judicious. 

It is well to remind those connected with Literary and Scientific, and even Religious and Charitable, In- 
stitutions, that all these are directly within the scope and the letter of this Bill. Their friends are therefore 
as much interested as any other parsons in watching its course. 

The "Charles-et-Georges," — Motion, by Lord Wodehousb, — "That an humble Address be presented 
to Her Majesty, for Copy of the Telegraphic Despatch of the 16th of October, 1858, referred to in Mr. 
Howard's Despatch of 27th of October to the Earl of Malmesbury, as printed in the Correspondence re- 
specting the * Charles-et-Geoi^es,* " — after long Debate, withdraxon. 

This is but another illustration of that modem practice to which attention has alreadv been called (before, 
. 23). When the papers relating to an important foreign afiair are at length, with difficulty, got to be pro- 
duced, they are foimd to be impeHect. But what has been done in this instance, entirely inconsistent with 
Constitutional Principle though it has been shown to be, has, unhappily, been so often done of late years, by 
' Ministers of the Crown, that, however much the honour of the Crown is plainly put in jeopardy, and the 
functions of Parliament are set at naught, the blame cannot be fixed upon the Minister unplicated in this 
particular case. The blame rest^ exclusively with Parliament itself, which has allowed a system to grow 
up that is inconsistent alike with the honour of the Crown and with the constitutional functions and 
obligations of Parliament. 

Ecton and Walton Exchange BilL — Bead third time. Passed. 

Burial-places BiH-^Bead third time. Passed. 

HOUSE OF COMMONS. 

The N^politan Exiles. — It was said, on behalf of Government, that they had information of the 
arrival^ at Cork, of Poerio and his companions, late prisoners in the Eongdom of Naples. 

This case deserves more than common notice, on account of the peculiar circumstances attending it. The 
Eriles required the captain of the American ship, on board of which they had been nut by no wiU of their 
own, to limd them at the nearest English port, mstead of carrying them to New Yorx. Some persons have 
assumed that an unlawful act was thus committed. It is importsmt therefore, if only for the credit of com- 
mon humanity, that it should be distinctly understood that the course taken by the exiles was not an imlawftd 
one, either according to the Laws of Nations or the Laws of England. 

Nothing, on the contraiy, is plainer than that it was, by the I^w of Nations, an unlawful act of the King 
of Naples, to assume to nx a place of exile for any of his subjects in a foreign country. He could exile 
Vkemfrom Naples, but not to New York. We may not look at the unlawftdness of the punishment which 
the King of Naples inflicted upon these men in the first instance, nor take any consideration of the mode of 
their being sent out of Naples, without any consent on their parts, and imder duress which would, by every 
law, make void any consent that might be wrung from them. But the Government of one country cannot, in 
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Bendine any of its citizens out of its own State, require them to land in another specified one. The exile has, 
from the necessitjr of the case, a right to go to any part of the world, not being within the Dominions of 
the State that banishes him, that he pleases (see Vattel, book i. ch. 19, sees. 228, 229, etc.). 

On the other hand, the requisition which these exiles made upon the captain of the American ship, who 
had bargained with the Neapolitan Government to carry them to New York, that he should land tnem at 
the nearest English port, makes not the slightest approach to piracy. " PiKicy " is the committing, on the 
High Seas, of an act of robbery or depredation which, if committed on land, woidd be felony (Hawkins's Pleas 
of the Crown, book i. ch. 37, sec. 4). The act done in this case, comes within neither the spirit nor the 
letter of the Act 28 Hen. VITL c. 15, nor of 11 & 12 W. III. c. 7 (see also, Lord Coke's Third Institute^ 
pp. 112, 113). It was simply the taking means to release themselves from unlawful duress. A captain of a 
ship who enters, as was here the case, into an unlawful contract, must bear the risks, ^en an American, 
citizen can claim no redress for having lost the profits of the bargain he had made, to act as Qiioler for 
the King of Naples upon the High Seas. 

Joint Stock Companies. — Motion, by Mr. Cox^ — " That this House will immediately ^resolve itself into 
a Committee, to consider the Act 19 & 20 Vict. c. 47, for the incorporation and regulation of Joint Stock 
Companies and other Associations,'' — withdrawn, on the understanding that the Trading Companies' 
Winding-up Bill (now before the Lords : see above) will give the opportunity of raising the consideratiou- 
sought. 

The " Charles-et-Oeorgesu" — Motion, by Mr. Einolake, — '' That an humble Address be presented to 
Her Majesty, praying that she will be graciously pleased to give directions, that there be laid before this 
House, copies of Despatches and Documents sent by or communicated to Her Majesty's Government 
respecting the deportation of N^roes firom the Mozambique Coast, including the Despatches fix)m the 
British Minister at Lisbon to the Portuguese Government, dated respectively the 22nd day of July and 
the 17th day of November, 1857 ; of all the correspondence which has taken place up to th^ present time 
respecting the ' Charles-et-Georges ' between Her Majesty's Government and Mr. M'Leod, now or late 
Her Majesty's Consul at Mozambique ; of the Message of the 16th day of October, which is described in 
Mr. Howard's despatch of the 2l8t of October, 1858, m the following words : — * A further Message, of the 
16th inst., fix)ni the Earl of Malmesbury, respecting his former advice to drop the prosecution;' of any 
Instructions respecting the ' Charles-et-Georges ' which may have been addressed by the Earl of Malmesbury 
to Lord Cowley in the interval between the 18th day of March, 1858, and the 3rd day of October in the 
same year ; and of any correspondence which may have taken place between Count Lavradio and the Earl 
of Malmesbury subsequently, on the same subject." Debate thereon ; and the same adjourned till 
Thursday. 

See above : Lobds. The number of the Papers asked for in this Motion, does but strengthen what has 
been said on the Motion in the Lords ; while the excuse made for not producingsome of these Papers, — 
that they were correspondence of a private and confidential nature between the English Minister and the 
Portuguese Eepresentative, — does but fill up the picture thus given us of unconstitutional procedure. It 
is hardly necessary to remark, though it must not oe lost sight of, that nothing can be more improper than 
that an English Minister should presume to deal, in any way, with what concerns the responsibilities or 
honour of the Nation, through a " private and confidential " correspondence with any one, — least of all with 
the Minister of a foreign Power. 

Poor Relief (Ireland) Act Amendment. — Act (1 & 2 Vict. c. 56) read. Committee thereupon. Re- 
solved, That the Chairman be directed to move the House, That Leave be given to bring in a Bill to 
amend the Acts for the Relief of the Destitute Poor in Ireland, by removing doubts as to the religious 
registration in workhouses of deserted children, and providing for the out-door maintenance of orphan 
and deserted children. Resolution reported, Hill ordered accordingly. Whereupon, — 

Poor Belief (Ireland) Act Amendment BilL — Brought in. Read first time. Second reading on 
Wednesday, 23rd March. 

Combination of Workmen Bill, — " to amend and explain an Act of 6 Geo. IV., to repeal the Laws 
relating to the Combination of Workmen, and to make other provisions in lieu thereof.'* Brought in by 
Mr. Drummond. Headfirst time. Second reading on Tuesday next. 

Beeistration of Births, etc. (Ireland) Bill, — '^ for the Registration of Births, Deaths, and Marriages 
in Irdand.'* Brought in by Government. Reader*/ time. Second reading on Monday next. 

Oaths Act Amendment. — Act (21 & 22 Vict. c. 48) read. Committee thereupon. Resolved, That the 
Chairman be directed to move the House, That Leave be given to bring in a Bill to settle the form of 
Affirmation to be made in certain cases by Quakers and other persons by Law permitted to make an 
Affirmation instead of taking an Oath. Resolution reported. Bill ordered accordingly. Whereupon,-7- 

Oaths Act Amendment BilL — Brought in. "Read first time. Second reading on Monday next. 

Loud Paeans were simg, last year, in the name of Progress and Toleration, at the settlement of disccirds 
by the " Oaths Act.'* It has already been seen (before, pp. 19, 35) that it is not clear what this Act did 
for the Jews, and that a Select Committee has been appointed to try to throw light on the subject. It now 
appears that the same Act has imsettled the contentment of Quakers and others. Modern Statesmanship 
does not seem very happily illustrated by such an example. 

Law Ascertainment Bill^ — " to afford facilities for the more certain ascertainment of the Law admi- 
nistered in one part of Her Majesb^^s Dominions when pleaded in the Courts of another part thereof 
Brought in by Mr. Dunlop. Read^?**/ time. Second reading on Wednesday, 30th March. 

Manslanghter BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Evidence by Commission Bill. — Committee. Reported, without amendment. Third reading on Mon- 
day next. 

Supply. — Resolutions of yesterday reported. Agreed to. 

Mutiny BilL — Read second time. Committee on Monday next. 

Marine Mutiny BilL — Read second time. Committee on Friday. 

Bills put oflf. — Newspapers, etc., till Friday ; Ecclesiastical Commission, from tomorrow till Wedn^day, 
16th March. 
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Wednesday : 9th March. 

HOUSE OP COMMONS. 

Juries (Ireland) Bill.— Read second time. Committee on Wednesday, 23rd March, 

Two Bills were introduced with this title last year, but neither of them was proceeded with (see Pari. Bern. 
y ol. I. pp. 50, 98, 121). The present Bill is nearly the same as the former of those of last year. It has a few 
alterations ; the chief of which is the omission of the Section exempting persons oyer sixty years of age from 
serving on Juries. 

Church Bates BilL — ^That this Bill be now read second time, lost, on Division, by 268 Noes to 171 Ayes 
[official statement, 254 Noes, wrong]. 

This is the Bill brought in by Gk>Temment, and the character and results of which, in respect both to Insti- 
tutions and social practice, have already been shown (before, p^. 28, 24). The lateness of the hour pre- 
yented the two other Church Bate Bills from coming on, after uns had been thus lost. 

ICanslanghter BilL — Read third time. Passed. 

BiUs put oflf. — Church Rates Abolition, till tomorrow; Church Rates Commutation, tiU tomorrow ; Con- 
veyance of Voters, till Wednesday, 28rd March; Recreation Grounds, till Friday, * 

Thursday : 10th March. 

HOUSE OP LORDS. 

Manslaughter BilL— Brought firom the Commons. Read^r^^ time. 

Occasional Forms of Prayer BilL — Committee. Reported, without Amendment. Third reading to- 
morrow. 

Manor Conrts, etc. (Ireland) BilL— Read second time. 

Indictable Offences (Metropolitan District) Bill, — ''to make better provision concerning the pro- 
cedure against persons charged with indictable offences within the Metropolitan District.'^ Brought in by 
the Lord Chancellor. Read^r.9/ time. Second reading on Tuesday next. 

Convict Prisons Abroad Bill, — '' for the Government of the Convict Prisons in Her Majesty's Domi- 
nions abroad.'' Brought in by Government. Read ^r^f time. 

HOUSE OF COMMONS. 

Exchequer BiUs. — Motion, by Mr. Hankey, — " That in future no funding of Exchequer Bills, held by 
the Commissioners of Savings Banks, be made, without the special authority of an Act of Parliament/' — 
after Debate, withdrawn. 

^ Military Organization. — Select Committee appointed^ — '^ To inquire into the effects of the alterations 
m Military Organization regarding the War Office and Board of Ordnance, which were made in the year 
1855, and also to inquire whether any changes are required to secure the utmost efficiency and economy in 
the administration of Military Affairs." (See Pari. J^m. Vol. I. pp. 86, 87.) 

Church Bates. — The following Resolutions were proposed by Sir Abthur Elton : — 
"1. That this House, considering that church-rates are productive of frequent strife and litigation, and 
liave ceased to be levied in an increasing number of parishes, deems it advisable that they should be 
wholly discontinued, except for payment of existing charges thereon, and that the maintenance of the 
fabric of the church should be confided to the zeal and libendity of the clergy and laity." 

*' 2. That in order to afford every facility for the free exercise of that zeal and liberality, it is ex- 
pedient that, in every parish, the incumbent and churchwardens should form a corporation, with power 
to take, hold, and manage all property given or appropriated for purposes relating to the parish church, 
and to administer the income thence arising. 

'' 8, That the authority of the present vestry in every parish, with reference to the parish church, should 
be transferred to a new vestry, to be termed, ' The Church Vestry,' to consist of the incumbent and 
churchwardens, and those owners and occupiers of property in the parish who give not less than a fixed 
yearly sum to the parish church funds, the present vestry retaining its authority in secular affairs. 

"4. That the churchwardens should be chosen exclusively from the members of the church vestry, and 
their purely secular duties be performed by the overseers." 
After Debate, vnthdrawn. 

These are the Resolutions referred to before, p. 6. They are liable to several of the remarks in which it 
was shown that the Government Church Rate JBill was so inconsistent with Principle (see before, p. 24). 
It is indeed surprising that there can be any one in Parliament with the extraordinary want of knowledge 
which these Resolutions exhibit, as well of the Institution and corporate character of the Churchwardens, 
as of the mode of their choice, and their relations to the secular affairs of the Parish. The Overseers can 
never be substituted for them in relation to those affairs. 

Newfoundland Fisheries. — Motion, by the Viscount Bury, for Address to the Crown, — for " Copies or 
Extracts of any correspondence between the English and French authorities in Newfoundland, or betwfeen 
the Governor of Newfoundland and the Secretary of State for the Colonies, or between the English and 
French Governments, which may show the construction placed by the French Authorities upon the Trea- 
ties which now regulate the Newfoundland Fisheries," — after debate, withdrawn, it being alleged that the 
matter is now pending. 

See, on the withholding of documents relating to foreign affisdrs, before, pp. 23, 39, 40. The reason here 
given for withholding the Papers, is, in fact, the very reason why they should have been produced earlier. 

The Note, p. 43 below, on " Ship-building Expenditure in the Navy," applies with exceeding aptness to the 
present case. It is particularly note-worthy, in the present case, that it is admitted, on all hands, that the 
Treaty of 1857, which is the one most complained or, was obliged to be submitted to the Leffislature of 
Newmimdland, before it could have any vahdity. Yet the Parliament of England is not allowed, so far as 
Ministers can prevent it, to know of, or to discuss, till it is too late, either Treaties or foreign affairs, how- 
ever inuch any of these may affect the honour, the peace, the taxation, or the highest permanent interests of 
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the Nation. But it is Parliament alone that is to blame for the existence of so unconstitutional a restriction. 
See above, p. 89. 

Hudson's Bay Company. — Motion, by Mr. Chichester Fortbscue, for an Address to the Crown, — 
for ''a Copy of any Correspondence between the Colonial Office and the Hudson's Bay Company, with 
reference to the Charter or to the Licence of Trade of that Company, since the 22nd day of February, 
1858, being the date of the last Returns upon the subject,'^ — trithdrawn, on the promise of Government 
that the papers shall be produced as soon as possible. 

Jews Act. — Select Committee nominated (see before, pp. 35, 40). 

Municipal ISeotions BilL — Committee, Amendment, by Mr. Divett, — ^to substitute £30 instead of 
40»., as the penalty for bribery, — lost, on Division, by 261 Ayes (for the original clause) to 13 Noes. 
Amendment, by Mr. Hadpield,— to add clause, enacting that one year's occupancy, instead of three as at 
present, shall tentitle an inhabitant to be on the burgess-roll, — lost, on Division, by 187 Noes to 97 Ayes 
[after which Division, a Member present when the question was put not having voted, he was required to 
vote, and his name was added to and reckoned with the Ayes'] • Amendment, by Mr. Fox, — to add a 
clause, repealing the proj)erty qualification for town-counsellors and aldermen, — lost, on Division, by 179 
Noes to 108 Ayes [officid statement, 181 Noes, wrong]. Bill reported, as amended, (Seebefbre, p. 85.) 
To be considered on Tuesday next. 

Great alterations have been ma^e in this BUI since it was brought in (see before, p. 26). The clauses as 
to appointing a Prosecutor, for cases arising under the Bill, have Deen struck out ; and they were certainly 
unnecessary, as every Town Council has a Town Clerk. A new proposition is now added to the Bill, which 
should have much attention given to it. It is, that the revisions of the Burgess-lists, hitherto made by the 
Mayor and two Assessors (5 & 6 W. IV. c. 76, sec. 18), shall h«?eafter he maAe by the Revising Barrister 
who revises the Parliamentary lists. This proposition seems to have nothing to recommend it, except that 
it will make Revising Barristerships more worth holding, but at the ^expense of the Boroughs. If the Mayor 
and two Assessors, elected by the inhabitants, are not fit to revise the lists of Burgesses, it were better 
that Municipal Corporations should be at once abolished. The childish incapacity to understand and 
manage their own a&irs, which it is assimied, in these repeated attempts at functionary interference, does 
now mark the inhabitants of towns and parishes, leaves, indeed, nothing but a system of Home-OAoe Pre- 
fectures as the remedy, in order to keep those out of mischief whose fathers certainly did know how to 
manage their own affairs, but who themselves seem, most of them, content to acknowledge that they cannot 
stand without leading-strings at every step. 

New clauses are substituted for sections 82, 34, 85, and 54 of 5 & 6 W. IV. c. 76, touchiog the act of 
election for town-councillors. 

The proposal to repeal so much of 5 & 6 W. IV. c. 76, sec. 28, as makes a money qualification necessary 
to a Candidate, has been, it will be seen, rejected, though it arose out of the repeal, last year, of the qualifica- 
tion for Members of Parliament (21 & 22 Vict. c. 26). 

But an important alteration still remains 'to be discussed. Mr. Berkeley has given notice of seventeen 
new clauses to be added to the Bill, the object of which is, l^t all Borough elections shall be taken by Ballot, 
and to make the necessary arrangements K)r carrying this out into practice. 

The incident which arose on the second of the above Divisions, is not uninstruotive. It is satisfiaotory that 
Parliament will not allow any Member, present when the question is put, to evade the duty of forming and 
expressing his opinion on it« It would be still more satisfSu^tory if sight had not been gradually lost of that Law 
of Parliament, so closely connected with this Bule, which requires the constant attendance of every Member 
at every meeting (see before, p. 4). Nothing would more speedily ensure an exactor and safer method of 
doing the business that Parliament has to do. 

Law of Property and Trustees' Belief Amendment WHSL—ConmUtee. Reported, with Amendments. 
To be re-commttted on Thursday next. 

The ^'Charles-et-Qeorges/' — Debate further adjourned till Tuesday next. 

Church Bates Abolition BilL — On Order for second reading, and Motion accordingly, — Motion, by 
Mr. B. Hope, — "That the Debate be now adjourned/' — lost, on Division, by 171 Noes to 108 Ayes 
[official statement, 173 Noes, wrong]. Motion, by Mr. Bentinck, — " That this House do now adjourn," 
— withdrawn, on the original Motion for second reading being also taithdrawn. Second reading plit off 
till tomorrow. 

BiUsput oflf. — Masters and Operatives, till Thursday, 24th March ; Markets (Ireland), till Monday 
next; Church Bates Commutation, till Thursday, 7th April. 

Friday : llfh March. 
HOUSE OP LORDS. 

Debtor anid Creditor BilL — Reported, Amendment, by Lord St. Leonards^ — to add clause, re- 
quiring the Sequestrator to allow to an insolvent Clei^yman, while still performing his duties, an annual 
sum, to be fix^ by the Bishop of the Diocese, — lost, on Division, by 18 Non-Contents to 8 Contents [offi- 
cial statement, 9 Contents, wrong] . Amendments made. Third reading on Thursday next. 

Occasional Forms of Prayer BilL — B«ad third time, — ^the Title having been changed to Anniversary 
Days' Observance BilL Passed. 

The impropriety of the original Title of this Bill was pointed out before, p. 9. 

Church Bate Belief Bill,^— " to relieve certain persons in England and Wales from the payment of 
Church Bates, and to amend the law relating to the Collection thereof.^' Brought in by the Duke of 
Marlborough. Reader*/ time. Second reading on Monday, the 21st inst. 

Bill put offl — ^Ecclesiastical Courts and Eegistries (Ireland), to Monday next. 

HOUSE OF COMMONS. 
Ecton and Walton Exchange BilL— Brought from the Lords. Bead^^r^^ time. 
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Supply.^— On Order for Committee read, and f notion accordingly. Amendment, by Lord Cla&ence Paoet, 
as follows : — 

Ship-bmldiii|: Expenditure in the Navy. — ^^ That, in conformity with the practice of the Public 
Departments, of laying before the House detailed Estimates for works costing above one thousand pounds, 
it is desirable that ii Statement, in the following form, showing the proposed expenditure in the construc- 
tion and conversion of Her Majest/s Ships, be annually laid before this House, with the Navy Esti- 
mates: — 



Name of 
Ship. 


Tonnage 


Horse- 
power. 


Total 

Estimated 

Cost. 


Ai^xpunt, 

abeady 

Voted. 


Gross Sum 

already 
Expended. 


Amounl^ 
proposed, 
1859-60. 


Further 

amount 

required to 

complete. 


Remarks, 
etc. 





















After long debate. Amendment hst, on Division, by 117 Jyes (for going into Committee) to 97 Noes. 

The reason given for opposrug a Motion so entirely in accordance with the functions, and even obligations, 
of Parliament, — as has been ah^dy shown (before, p. 87), — is the same as that which is always made the 
pretence for withholding papers and inquiry on any subject, domestic or foreign. This stereotyped excuse 
is, in form, that it will be '* injurious to the public mterests." The translation of fchis, into English, is, that 
it will expose the badness of the present system, and the short-comings (if no worse) of those connected with 
it. This applies equally to matters diplomatic and administrative. That such an exposure would inevitably 
take place m the present case, were the Motion carried, was, in eflfect, admitted by the First Lord of the 
Admu^lty. 

Supply. — Committee (after Motion, by Mr. Williams, — ''That the House do now adjourn,** — tvith- 
drawn, on the undertaking that only one Vote should be asked). The following Vote was resolved on : — 
Navy Estimates :— £995,647, Victuals. — To be reported on Monday. 

Ways and ULeaHB.— Committee, Resolved, — 

(1) That, towards making good the Supply granted to Her Majesty for the deficiency in the Grants for 
the Service of the years ending the 31st day of March, 1858 and 1859, the sum of £1,222,383. 8*. 9d. be 
granted, out of the Consolidated Fund of the United Kingdom of Great Britain and Ireland. 

(2) That, towards making good the Supply granted to Her Majesty, the sum of £11,000,000 be granted, 
out of the Consolidated Fund of the United !l^gdom of Great Britain and Ireland. 

To be reported on Monday next. 

The former of thes^ resolutions includes the Votes for Excesses and the Supplementary Votes, which were 
passed on Monday ; as to which see before, p. 37. 

As to the distinction between the Committees of Supply and of Ways and Means, see Pari, Bern, Vol. L 
p. 42. * 

East India Loan Bill. — Committee, Reported, with Amendments. To be considered on Monday next. 

Connty Gonrts Bill. — Read second time. Committee on Monday. 

See before, p. 35. The Bill repeals the distinction which the Section in question made, in favour of the 
ancient High Bailiffs of Westminster and Southwark. Both those offices happen to have become vacant at 
the same time. Future territorial High Bailiffs will no longer be the bailiffs of the Westminster and South- 
wark County Courts, but these will be appointed as in other cases. 

Remission of Penalties Bill. — Committee. Reported, without amendment. Third reading on Mon- 
day next. 

Recreation Grounds BilL — Committee. Reported, with Amendments. To be considered on Monday. 

Bilb put oflf. — Superannuation, till Friday next ; Marine Mutiny, till Monday next ; Sale of Poisons, 
till Friday next ; Newspapers, till Thursday next ; Church Rates AboUtion, till Tuesday next at 12 o'clock. 



Parliamentary Papers delivered during the week : — Report on Municipal Affairs of Belfast ; Reports 
of Government Inspectors on County and Borough Police ; Reports of Admiralty and Board of Trade 
on Local Bills; Rules as to Superannuation now in force; Customs and Excise collected fi'om 1816 to 
1858; Slave Trade at Zanzibar; Correspondence, etc., as to African Mails; Charity Trustees' Receipts 
and Expenditure from 1853 to 1857 ; Correspondence as to French Emigration Scheme ; Passengers and 
other particulars, as to all the Railways in Great Britain and Ireland in 1858 ; Education Ghrants (Scot- 
land) ; Reports on Portpatrick, etc.. Harbours ; Army (purchase of Commissions) ; Report on Harbours 
of Refuge ; Papers on British Columbia (Part 1) ; Church Rates : supplemental return, corrected ; Rules 
and Salaries in the Court for Divorce, etc.; Duties on Houses, Carriages, etc., in the Metropolitan 
Districts, 1858; Number of persons Assessed to Poor Rates in the counties of England and Wales, 
distinguishing amounts, and owners and occupiers; Returns on numerous particulars as to Lunatics; 
Alterations in Customs and Excise from 1800 to 1858; Abstract of Wrecks, etc., 1858. 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday^ l^th March. — LORDS. — (1) Ecclesiastical Courts and Registries (Ireland) Bill : third reading. 

Monday, 14th March.— COMMONS.— (l) Title to Landed Estates Bill : Committee ; (2) Registrar of Landed 
Estates Bill : Committee ; (3) Supply ; (4) Ways and Means ; (6) Mutiny Bill : Committee ; (6) Marine Mutiny 
Bill: Committee; (7) East India Loan BiU : consideration; (8) County Courts Bill: Committee; (9) Remission 
of Penalties Bill: third reading; (10) Lunatic Poor (Ireland) Bill: Committee; (11) Re^stration (Ireland) 
Bill : second reading ; (12) Ma^ets (Ireland) Bill : Committee ; (13) Petitions of Right Bdl : second reading ; 
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(1,4) Affidavits bj Commifision, etc., Bill : iecond reading ; (15) Evidence by Commission Bill : third reading ; 
(16) Oaths Act Amendment Bill : second reading ; (17) Recreation Grounds Bill : consideration, 

Tuesdayi 15th March. — LORDS. — (1) Indictable Offences (Metropolitan Districts) BiU : second reading. 

Tuesday, 15th March.— COMMONS. — (1) Chnrch Rates Abolition Bill: second reading; (2) Criminal Law 
Bill: Leave; (3) Ecclesiaatical Courts (Ireland) Jurisdiction Bill: Leave; (4) Weights and Measures Act 
Amendment BiU : Leave ; (5) Adulteration of food or drink Bill : second reading ; (6) Combination of Workmen 
Bill: second TesAing; (7) Municipal Elections BiU : consideration; (8) The " Charles-et-Georges :" adjourned 
debate, 

Wednesday, 16th March.— COMMONS.— (l) Tramways (Ireland) BUI: Committee; (2) Bankruptcy and 
Insolvency BiU: second reading; (3) Registration of County Voters (Scotland) BiU: *«j(Wk? reading ; (4) Elec-< 
tions, etc., BiU : second reading ; (5) Ecclesiastical Commission BiU : second reading. 

Thursday, 17th March.— LORDS.— (1) Debtor and Creditor Bffl : third reading. 

Thursday, 17th March.— COMMONS.— (l) Endowed Schools (No. 2) BUI: second reading; (2) Law of 
Property, etc., BiU; Committee; (3) Newspapers BiU : Committee. 

Friday, 18th March.— COMMONS.— (1) Highways BUI: Committee; (2) Superannuation BUI: Committee; 
(3) Sale of Poisons BUI: Committee. 



Note. Several appUcations having been made for copies of separate Numbers of the Parliamentary Bemem- 
orancer, it is proner to state that, as the Work is suppUed to Subscribers only, and is not for sale, extra copies can 
only be furnished to Subscribers. The price of each extra copy so furnished is One Shilling. 

A smaU number of Copies of Vol. I. (for the Session of 1857-8) remain ; and can be suppHed, stronirly bound 
m cloth, at 25*. per Copy (post free). rr -> -^j 



London : Printed by John Edwakd Tatlob, at his OflBce, No. 10, Little Queen Street, lincoln's Inn Fields (W.C), where 

Subeoribers' names are received. — ^All Subscniptions must be paid in advance. 

K.B. AH the back Nombflra, for the Mine Sestion, are loppUed to New Subwribfra. 
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Monday : 14ith March. 
HOUSE OP LOEDS. 

Electric TelM;rapll8. — On Motion, by Lord Stanley of Alderley, for "copies of any contracts which 
have been made by Her Majesty's Government with any individual or Company, for the Construction and 
Maintenance of Electric Telegraphs,^' it was suggested by him, and the approval of the organ of Govern- 
ment was given to the su^estion, that, in all contracts relating to tel^raphs, both at home and distant. 
Government should secure to itsdf the power of taking exclusive possession of the telq;raphs at any time 
that it thinks fit ; and, further than this, that it should get the power to buy up, compulsorily, all the 
Electric Telegraphs, and then keep all the communications, created by means of these, under the control of 
the Executive. 

The suggestions thus thrown out, and so approvingly received, ought to have the gravest attention given 
to them. Competing Companies are able to oe driven to agree to very hard bargains. But the Electric 
l^elegraph is a tniQg that ought to be deemed of too much importance to the Public, to be let made into what 
is far worse than a Monopoly — ^a political instrument, and means of controlling commerce and social intercom- 
munication, lodfi;ed in the hands of Governments. Its great uses, as these were very clearly stated by the 
Piscovererandnrst prover of the Electric Telegraph, Mr. Francis Bonalds (in 1816), are for the benefit of the 
Public, for all purposes of correspondence and mtercommunication. ^ Gt>vemment8 will, of course, always 
have the benefit of the discovery ; out they can never, unless the nation is besotted, be allowed to have the 
Monopoly of it, still less the exclusive control over the use of it. This would amount to nothing less than an 
elaborate political and commercial spy system. 

It is curious to compare this keen perception, now, of the capabilities of the Electric Telegraph, and this 
grasping desire to make it iato an altpowerful Political Engine, with the way in which the first communi- 
cations on the subject, made by Mr. Konalds, the Discoverer, with Government, were received. The reply 
then given to that gentleman was, " that telegraphs of any kind were wholly unnecessary, and that no other 
than the one then in use would be adopted ;'* — ^in remarkmg on which, Mr. Bonalds justly says : — " I claim 
no indulgence for mere chimeras and chimera-firamers, and 1 hope to escape the fate of bemg ranked in that 
unenviable class." See Francis lionalds*s * Description of an Electric Telegraph* (1823), pp. 2, 3, 24. 

Ecclesiastical Courts and B^^istries (Ireland) BilL — Bead third time. Passed. 
Court of Chancery Accommodation Bill, — ''to extend the Powers of the Lord Chancellor for pro- 
Tiding accommodation for the Court of Chancery." Brought in by Government. Bead first time. 

HOUSE OP COMMONS. 

Title to Landed Estates BilL — Committee, Progress reported. To sit again on Friday. 

The proposal made by this Bill is, to establish a new Court, consisting of two Judges and a very large array 
of officials, and to make for them occupation in matters where there is no contention. 

To this Court, the owner of an estate in fee-simple in land ^copyholds and leaseholds, as well as all oth^ 
forms of real estate and hereditaments, are not, at present, mcluded) may go, and apply for an ex parte 
*^ Declaration " that his title b good. By consent of Doth parties, the conveyance of an estate of the same 
quality in land, on a Contract for Sale, may also be made by the Court. In each case, an indefeasible title is 
gained against all the world, notwithstanding any rights that may be afterwards discoTcred, or that may be 
able, onlv later, to be prosecuted. 

It will be observed that these proceedings are equally ex parte in each case. If a mao wants to buy, he 
is as desirous to get an indefeasible title, as he who sells is to show one. When it is known that the Decla^ 
ration in a Conveyance by the Court, will make the title indefeasible, however weak it mav rightfully be, the 
buyer will be as anxious as the seller to keep back all flaws, and to set the Court's Deckration, which will 

Erevent the possibility of anv adverse right, however clear this may be, being ever able to be set up against 
is own possession. Thus this new Coiurt will be, in every sense and method, a Court to help ex parte in- 
terests, and to defeat claims of right. It is not a Court to establish and assure what is the Bight, upon 
antagonistic dispute, and after equsl contention ; — ^which is the character that has heretofore been deemed to 
distinguish Courts of Justice. 

The only protections against wrong being done are, advertisement in the Newspapers, posting '* Notices " 
on or near the land, and the lodging of" Cautions " in a very limited range of cases. These are protections 
that will be of little avail in the cases, — ^which are those most likely to arise, — of the distant residence of one 
having (without possession of the Deeds) an equitable lien, or a reversionary interest, or a title under a con- 
ecAled will ; — or where there are infants, or there is any other uncompleted but vested interest or right. Of both 
classes many instances might be cited, where the right will be irretrievably defeated under this Bill, without 
anyremedy whatever remaining to the rightful claimant. 

The Court (that is, one of the two " Jud^ ") is to examine ever^ title produced to it. If the single mind 
is satisfied, toe Court will make a " Provisional Declaration," which is to remain thus for a year ; and if^ 
within three months afterwards, no " appeal " is lodged, the title wOl, at the end of one year and three 
months from the first " Notice *' of the Provisional Declaration, be made, by a final Declaration, or mere 
" Begistry," good and indefeasible against all the world, and against all claims and interests whatsoever. 

Five years' possession, or receipt of the profits, by the appucant, or those under whom he claims, is all 
that is necessary to enable any one to apply to the Court. Trustees with power of sale, may also apply to 
the Court. 

The Deeds substantiating the title, are to be retained by the Court. 

The suppression, or fraudulent alteration, of documents, is to be a Misdemeanour ; — ^but conviction on this 
charge is not to reinstate in his rights any person wronged by the suppression or alteration. He is without 
remedy. The estate has gone from him, for ever, with an indefeasible title. 

The Court is not to be liable to be either restrained by Injimction, or compelled to act by Mandamus. 

VOL. II. 
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, The Judgefl are to. be barristers of ten years' standinj^. It is thus assumed t^ a barristerNQf tea jeajtn' 
standing is infallible,— a conclusion more flattering to the profession tlian safe, perhaps, for thd public. 

Such a Bill as this is one that could not have been proposed, did there exist a healthy state of either po- 
litical or moral feeling. That the estates and properties of men shoiild be made subject, and this irretrieyaoly 
and without appeal, to the mere opinion or crotchet (or disordered digestion) ot a barrister of ten years'- 
standing, is carrying very far indeed the aims of those who are seeking to bring the whole of the affairs of 
men in England within the meshea of functionarism. Were the nature of the proposition really understood by 
the country, it is impossible that such « proposition should pass into a Law. 3ut under the existing general 
apathy, almost any mischief is able to be accomplished. 

The Bill is obviously inconsistent with the fundamental principles of Political Economy. It proposes that 
the functionaries of & paternal government shall do,ybr'men, that which every highest interest oia free State 
and of human progress requires that men shall do for themselves. At present, it is the interest of all par- 
ties to see that a seller has a right to sell ; that is, in the case of Land, that the Title to tlie land bought or 
sold is sound. Right and honesty are much more likely to be maintained, when those concerned are keenhr 
alive to every interest that may affect them, than when the Title merely has to pass, in the routine of reo- 
tape, before a certain highly salaried official, who has no interest in the result, except to have as little labour 
as possible in getting through the bundles before him. Even in cases of Contention oefore the present Courts 
of Law, nothing is more common than for a Court to reverse a decision of its own, on the avowed ground that 
such or such a point, or aspect of the case, had not, when the previous judgment was given, been brought 
before it. How much more liable to error, — and therefore, in this case, to doing irretrievable wrong, — will 
be a Court where there is no contention, and no keen and conscientious Solicitor, familiar with the general 
case, to examine the abstract on the other side, while it is the interest of those who bring the matter before 
the Court, to present the fairest ex parte case they can, and to con(^ any flaws or sleeping rights. On the' 
other hand, an estate will be made unmarketable, if the bad digestion of the barristor of ten years' standing 
shall have led him to refuse his " Declaration " to a Title that is notoriously sound and good. 

Where there is a clearly good title, the application to the Court will be a useless expense to the Owner, 
and, on sale, no Purchaser will put up with the delay. Where there is a clearly bad one, the Court will be 
avoided. It will be applied to where it is wished to extinguish claims and rights, of persons who may have 
difficulty in protecting themselves. Its institution offers, therefore, a premium upon fraud and wrongs 
doing. 

That the Bill opens a new field for patronage, and creates numerous fresh appointments (at the Public ex- 
pense), will be but a small compensation for the violation of sound Principles, on which it is founded. 

Begifltry of Landed Estates BilL — Committee. Progress reported. To sit again on Friday. 

This Bill is a mere pendant to the Landed Estates Bill. The Hegistry — instead of being a general <me*— 
is confined to the case of persons who have made use of the Landed Estates Act. It will not include all even 
of these, but only such as specially (tpply to be registered. This Registry will then stand instead of the final 
" Declaration " above named. The Bill is not, therefore, what its Title professes ; and the Registry under it 
will be so exceptional as to be quite valueless for general purposes. 

The value of a Registry is sufficiently shown, bv the great facilities found not only in the entries of the 
freeholds and copyholds of Manors on the Court Rolls of the Manors, but in the larger scale of the Re^a- 
tration in use in the West Riding of Yorkshire. The case of Wills, and other well-known examples, might 
be added. It is truly surprising, therefore, that the talk and promise of a general Registry of Land, should 
have dwindled down to the shape of the present Bill. It supplies no real Registry at SH. r 

Of course, however, this Bill, like the last, establishes an additional Body of Officials and Patronage. 

Supply. — Eesolution of Friday reported. Agreed to. 

Ways and Means. — Resolutions of ¥niB,j reported. Agreed to, and Bills ordered to be brought ^in 
accordingly. 

Supply. — On order for Committee read, and Motion accordingly, the following matters were brought 
before the House : — 

Navy Estimates. — Motion, by Mr. Williams (as Amendment to Motion, " That Mr. Speaker do now 
leave the chair "), — " That the Navy Estimates be referred to a Select Committee,'^ — after debate, withdrawn. 
See before, pp. 37, 43. 

Destruction of an Indian Regiment.— Attention having been called, by Mr. Gilpin, — ^'to the de- 
atruction of the 26th Native Inmntry, at Ujnalla, on the Ist of August, 1857, as detail^ in a work en- 
titled ' The Crisis in the Punjaub,^ by P. Cooper, Esq., Deputy Commissioner of Umritzur,'' — extenua- 
tions were alleged by the Secretary of State for India. 

Supphr. — Committee. The following Votes were resolved on; — Navy Estimates: — £142,957, Admi- 
ralty Office; £186,057, Coast Guard Service and Royal Naval Coast Volunteers. — To be reported 

tomorrow. 

Kutiny BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Marine Mutiny BilL — Committee. Reported, without amendment. Third reading tomorrow. 

East India Loan BilL — Considered. Third reading tomorrow. 

County Courts BilL — Committee, Reported, without amendment. Third reading tomorrow. 

Bemission of Penalties BilL— Read third time. Passed. 

Petitions of Bight BilL— Bead second time. Committee on Friday. 

The object of this Bill is, to simplify the proceedings necessary, in order to obtain redress, when any one 
has entered into a contract with a Public Department, and the '* Department*' has failed to fulfil that con- 
tract. Hitherto, the name of the Crown has, m these as in so many other cases, been, to its dishonour, made 
the cover for much wrong, by an abuse of forms and processes that were never intended to apply to such cases. 
Contractors, who have relied upon the Public Credit, have been left, practically, without means of redress. 
This Bill proposes to put them on a similar footing, in the prosecution of their claims, with suitors in ordinary 
cases, though some of the wrappings of medieval forms are still, but quite harmlessly, retained. 

Affidavits by Commission, etc., BilL — Read second time. Committee on Friday. 

The former part of this Bill gives vitality to an Act passed so long ago as 29 Car. II. c. 5, but which has 
hitherto been uncomplied with, so far as concerns a district including ten miles all round Serjeant's Inn HalL 
Public convenience requires that the accommodation should exist in this district, as it already does elsewhere 
in England, and that it should be afforded to the Islands named. 

The latter part of the Bill enlarges the scope of the Act 4 W. & M. c. 4, so as to meet the practice of tbs 
present day. 
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. Evidence by Commission BilL— Read Mir«; time. Passed. 

Oaths Act Amendment BOL — Bead second time. Committee on Wednesday. 

See before, p. 40. No reason whatever appears on the face of it, and none has been stated, for the amend- 
ment sought to be made by this Bill. The alterations which it makes in the form of affirmation set ont in 
the Act of last Session, are not merely rerbal. They include the question of PubUo Duty. The Quivers 
seem to have some verj hypercritical objection to a&rming that they will ^ defend'* the Crown of England. 
How they can be "fiaithfur' to it, as they are ready to promise, if they are not to be ready to "defend" it 
in case of need, is not shown in the Bill, and is certainly not veir easy to understand. 
See, on the subject of these affirmations, the Act 3 <& 4 W. lY. c. 82. 

Becreation Gronnds Wlr^Considered. Third reading on Wednesday. 

Saint James Baldersby Haniages Validity BiU, — ''to render valid certain Marriages in the Church 
of Saint James Baldersby, in the County of x ork.^' Brought in by Government. Bead first time. 
Second reading on Wednesday next 

Poor Law Boards (Payment of Debts) BiU.— Select Committee nominated (see before, p. 29). 

BiUs pnt off. — Lunatic Poor (Ireland), till Wednesday; Begistration (Ireland), till Friday; Markets 
(Lreland), till Friday. 

Ikesday : 15th March. 
HOUSE OF LOBDS. 

Evidence by Commission BiU. — Brought from the Commons. 'BLsBii first time. 
Remission of Penalties BiU. — Brought from the Commons. Bead first time. 

Indictable Offences (MetronoUtan IMstrict) BilL — Read second time. Committee on Monday next. 

This BiU is brought in %vitn the same avowed object as Lord Campbell's Vexatious Indictments Bill, except 
that the former is confined to the Central Criminal Court, while the latter applies throughout Englsnd and 
Ireland. The modes in which the two Bills proceed are, however, widely different. They are indeed incon- 
sistent with each other. OiJie Bill or the other must give way. Lord Campbell proposes that no BiUs of 
Indictment touching certain named offences, shall be found by a Grand Jury, unless specified conditions hsTe 
been complied with (see before, p. 12). The present Bill includes all indictable offences whatsoever, except 
IVeason and Inquisitions found by a Coroner's Jury. The latter of these exceptions is a matter of course, 
as that finding is itself the Indictment ; and it is only through misapprehension that a Bill of Indictment 
is ever presented to the Grand Jury, and found by it, in addition to the finding of the Court of the 
Coroner. 

The Bill proposes, then, that no charge, with these exceptions, shall be preferred or tried in the Central 
Criminal Court, or at any Sessions of the Peace for London, or within the Metropolitan Police District, 
unless such charge has been previously made and investigated before a Justice of the Peace. 

The object of uie Bill is, to secure public and open charge and investigation, in the first instance ; instead of 
the question of the fitness of making a charge at all, being deemed a step essential and preliminary to the 
public making and trial of that charge. The Metropolitan Police Courts are all open Courts. 

The true functions and action of the Grand Jury have, there can be no doubt, become, of late years, so much 
forgotten and decayed, that it has dwindled almost to the mere dry husk of its former life. It is hard to 
trace in it, as now seen ^n action, the Institution described in the noble Tract of Lord Somers, on '' The 
Trust, Power, and Duty of Grand Juries of ilngland" (1681). 

If a Magistrate dismisses a case, there may, under this Bill, afterwards be a BiU of Indictment preferred to 
the Grand Jury, — the object of the publicity of the mere naked charge, which is strangely supposed to be the 
thing to be desired, having been already secured by the Police Court. 

The humane and sound policy of the Common Law is, that no charge should be lightly made against any 
man; and that, while every Trial shall be open and public, the inquiry whether or not there is good 
reason to charge a man, and put him on his trial, should be confid^ to the breast of the Grand Jury. 
The very ground of the Institution is, " the protection of the innocent from malicious combinations and per- 
juries." '' The law has entrusted the Grand Inquest in a special maimer with the good names *' of men. 
'* Unless they find both the fact proved upon a man, and strong presumptions of such aggravating circum- 
stances attending it as the law requires in the specification of such crime ; and likewise are satisfied in the 
credibility of the witnesses ; they ought not to expose the subject to an open trial in the face of the country, 
to a certain loss of his reputation " (Lord Somers, as above). 

It will be seen that what the Common Law has sought effectually to guard against, is lost sight of, or de- 
liberately set at nought, by this Bill. It can be no particular satisfaction to any man to be suddenly sum- 
moned before a Police Court. He could only be tried in open Court when an Indictment had been found by 
tiie Grand Jury. Where then, to say the least, is the gain ? Malice may trump up a charge, and drag a man, 
without notice, before a Police Court ; the publicity of the charge constituting the intended sting of the 
proceeding. ^ What is this," in the words of Lord Somers, '* but an artifice of slandering men, it may be of 
the most unspotted conversation, and of abusing authority, not so much to find men guilty as to make them 
infamous ?" 

It would obviously have been wiser to have maintained the vitality of a Principle so important, by infusing 
a true life again into the Grand Jury. But modern Statesmanship is not capable of such real efforts, or of com- 
prehending that Institutions rest upon fundamental Principles, which are a substance and not a form. '* These 
things,*' it is painfullv but truly said by Baron Alderson, " are enough to make a thoughtful man sad. Prin- 
ciples appear to me becoming nothing, and expediency (how I hate the word !) everything" (Memoirs, etc. 
p. 119). In the present case, the first empirical stop-gap that comes to hand is taken, instead of grappling with 
the undoubted mischief as ought to have been done, and as might readily have been done. 

The Grand Jury is to be summoned to attend at three Sessions of the Central Criminal Court, and at four 
Sessions of the Peace, in each year, to deal with any Bills that may, even yet, be preferred. 

Technical details are provided, to meet the change of practice which the Bill proposes. 

IndOiore BiU. — Bead second time. Committee on Thursday. 

Medical Act (1858) Amendment BiU. — Bead second time. Committee on Thursday, 24th March. 

HOUSE OP COMMONS. 

Chnrch Bates AboUtion BilL— On Motion ''That the Bill be now read a second time/^ Amendment, 
by Mr. GairriTH^ — '' That any amendment of the Law relating to Church Bates^ which should exempt 
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persons, contributing to the support of some other place of worship than the parish church, from the pay- 
ment of the Eate, at the same time that the existing machinery for the support of the £Etbric c^ the Church 
of England should be continued in operation upon the members of her own communion, is worthy of the 
consideration of this House/' — after debate, withdrawn. Another Amendment y by Mr. Bbresfobd Hops, 
— against now reading the Bill second time, — lost, on Division^ by 242 Ayes (for now reading second time) 
to 168 Noes [after which Division, a Member present when the question was put, but who had not heard 
it put, not having voted, the question was stated to him, and he was required to vote ; and his vote, having 
been given, was added to and reckoned with the Ayes], Bill read second time. Committee on Tuesday 
next. 

The Duke of Marlborough's Church Eate Belief Bill (before, p. 42,) is founded upon the same principle 
as is somewhat awkwardly expressed in the Eesolution proposed and withdrawn above, but with fuller pro- 
vision in the details. 

The difference will be observed between the case of the Member who had not voted on this question, and 
the case on p. 42. There, he heard the question, but did not vote. Here, he was present, but had not heard 
the question put. 

Ecclesiastical Commission BilL — Second reading put off from tomorrow till Wednesday, 6th ApriL 

The House was counted : and Forty Members not being present, the House immediately adjourned, with- 
out any of the other Orders of the Day having been disposed of. 



Wednesday: 16th March. 

HOUSE OP COMMONS. 

Ecton and Welton Exchange BilL — Head second time. Committee tomorrow. 

See before, p. 20. The Bill was brought into the Lords, and appears on the records of that House several 
times, with the names of ** Ecton and Walton.'* Her Majesty's Ministers, not beinp; familiar with topo- 
graphy, have only since discovered that the advowson vested in the Crown, and which is to be exchanged, is 
not Walton but " Wclton-with-Melton." It is to be hoped that more care has been taken in ascertaining the 
respective values of the advowsons exchanged, than was taken to know the name of this place. 

Tramways (Ireland) BilL — Committee. Reported, with Amendments. To be re-committed on Wed- 
nesday, 30th. March. 

Bankruptcy and Insolvency BilL — Head second time. Committee on Wednesday, 80th March. 

The reasons that commend this Bill to respect, are^^rst, that it has met the approval of several important 
commercial Bodies ; second^ that it is a consolidation Bill, instead of a mere amending Bill. It cannot be said that 
it is able to claim the merit of either method or simplicity in its arrangement. The mere facts that it consists 
of 452 sections, with 25 pages of Schedules, and occupies 156 folio pages in print, show how much it lacks of 
what intelligible and well-arranged legislation should Ibe. 

It proposes to keep the Bankruptcy Court, and to abolish the Insolvent Debtors' Court. There is no longer 
to be any distinction between traders and non-traders. 

With the same general aims as the Government Bill (before, p. 27), this Bill differs widely from the latter 
in the arraDgements which it proposes at almost every step of the history of a Bankrupt^. It has been agreed 
that no further step shall be taken in the Bill, till the " Debtor and Creditor Bill *' comes from the Lords ; when 
an attempt will be made to frame, out of the two, a measure that shall be satisfiEictory. The past history of 
legislation on Bankruptcy, is a most humiliating one, when contrasted with modem pretensions at Law !ke- 
form and enlightened legislation. Whether the projected scheme of decomposition and recomposition in this 
case, shall result in a really sound measure, or whether it shall merely repeat the example and fate of the so 
pompously paraded " consolidations of the law of Bankruptcy " that have preceded it, will depend, chiefly, upon 
whether Chambers of Commerce, and the other Bodies in the country that really represent and understand the 
interests of the Commercial world, will devote their careful and continuous attention to watching every step 
and stage of the measure, with the single desire and efibrt that the interests of all classes, and not of one 
class omy, among those who sell and those who buy, shall be constantly kept in view, and that a standard shall 
be set up which will raise the tone of commercial morality itself. 

Eegistration of County Voters (Scotland) BilL — B.ead second time. Committee on Wednesday, 
6th April. 

This is, with a few alterations, the same Bill as was brought in last year, and on which the House refused 
to go into Committee. See Fori, Bern, Vol. I. pp. 65, 100. 

Elections, etc., BilL — Bead second time. Committee tomorrow. (See before, p. 34.) 

Llinatic Poor (Ireland) BilL — On Order for Committee read, and Motion accordingly^ Amendment, 
by Mr. John Fitzgerald, — " That the Bill be committed to a Select Committee,'* — agreed to. 

Oaths Act Amendment BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Becreation Grounds BilL — Read third time. Passed. 

Saint James Baldersby Marriages Validity BilL — Bead second time. Committee tomorrow. 

Marriages having been solemnized in this church without compliance with what the Law requires, but 
through ignorance and not with intention, the Bill legalizes those marriages. 

Municipal Elections BilL — Considered (after Amendment, by Mr. Ayrton, — ^to re-commit the Bill, — 
withdrawn). Amendments made. Third reading on Wednesday next. 

It will be matter of congratulation to all who deem the life and spirit of Municipal Government to be 
things of importance, that the remarks made before, p. 42, have not been vdthout effect. Attention having 
been thus called to the Bevising-Barrister clauses, they have now been struck out of the Bill. 

One of the clauses added in Committee, replaces the recording of Votes at Elections imder the vicious 
system of ''voting papers*' (see before, p. 32), which is now usec^ by personal voting, in the same manner 
as votes are given mr Members of Parliament. 

So many alterations have been made in the Bill, that it is about to be a fourth time reprinted. Until thb 
has been done, its exact present shape can hardly be understood. 

The discussion on the proposed 5a)^^ clauses, vrill come on when the Bill is read the third time (see before, 
p. 42). 
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Supply. — Besolutions of Monday reported. Agreed to. 

Mutiny BilL — ^Bead third time. Passed. 

Marine Mutiny BilL — Bead third time. Passed. 

County Courts BilL — Bead third time. Passed. 

Consolidated Fund (£1,222,383. 8s. 9d.) Bill, and Consolidated Fund (£11,000,000) BilL— Brought 
in. Bead first time. Second reading tomorrow. (See before, pp. 43, 46.) 

Ecclesiastical Courts and Registries (Ireland) BilL — Brought from the Lords. Bead first time. 
Second reading on Thursday, 24th March. 

Bills put off. — ^Adulteration of food or drink, till Tuesday next; Combination of Workmen, till Friday ; 
East Inma Loan, till Friday. 

Thursday: 17 th March. 

HOUSE OP LOBDS. 

Mutiny BiU and Marine Mutiny BiH. — ^Brought from the Commons. Bead first time. Second 
reading on Monday next. 

County Courts BilL — ^Brought from the Commons. Bead first time. Second reading on Monday 
next. 

Becreation Grounds BilL — Brought from the Commons. BeaA first time. 

Debtor and Creditor BilL — Bead third time. Amendment, by Lord Cranworth, — ^to strike out the 
clauses which leave the employment or not of the Official Assignee to the will of Creditors, — lost, on 
Division, by 38 Contents (that tiie clauses stand part of the Bill) to 23 Not-Contents. 

Convict Prisons Abroad BilL — Bead second time. Committee on Monday. 

This is a Consolidation Act, '' amending*' while it consolidates. Its title (before, p. 41) fully explains its 
purpose. 

Indosure BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Manor Courts, eta (Ireland) BilL — Committee. Amendments made. To be reported on Monday 
next. 

HOUSE OP COMMONS. 

British Museum. — Motion, by Mr. Gregory, — " That a Select Committee be appointed, to inquire into 
the re-organization of the British Museum,*' — after debate, withdrawn, in order that it may be brought for- 
ward again tomorrow, in an amended form. 

B^;imental Qiuartermasters. — Motion, by Sir Arthur Elton, — ''That this House will tomorrow 
resolve itself into a Committee, to consider of an humble Address to be presented to Her Majesty, praying 
that she will be graciously pleased to give directions that the benefits conferred by the Royal Warrant of 
the 17th day of December, 1855, upon Regimental Quartermasters retiring subsequent to the date of the 
declaration of the War with Russia, may be extended to those Regimental Quartermasters who completed 
the period of service specified in the Warrant, but had retired previous to that date," — after debate, with^ 
draton. 

Household Infantry. — Motion, by Sir John Trblawny, — '' That a Select Committee be appointed, to 
inquire into the nature and extent of certain privil^es enjoyed by Her Majesty's Household Infantry, 
and mentioned, in the Report of a Commission appointed on the 12th day of April, 1858, as ' The Pri- 
vileges of the Guards ;' also to inquire whether such privileges have a tendency to produce dissatisfsu^tion 
or ^minish the efficiency of the Army,'' — lost, on Division, by 135 Noes to 31 Ayes. 

Parliamentary Voters (Ireland) BiU, — '^to amend the Laws which regulate the qualification and 
registration of Parliamentary Voters in Ireland/' Ordered to be brought in by Mr. Brady. 

Admiral^ Court BilL — " to enable Serjeants, Barristers-at-Law, Attorneys, and Solicitors, to prac- 
tise in the High Court of Admiralty.'' Ordered to be brought in by Mr. Hadfield. 

Charitable Uses BiU, — '^ to amend the Law relating to the Conveyance of Lands for Charitable 
Uses." Ordered to be brought in by Mr. Hadfield. 

Pire Insurances BiU, — " to reduce the Duty on Pire Insurances." Leave to bring in, refused, on 
Division, by 112 Noes to 102 Ayes. 

Jersey. — Motion, by Mr. Hadfield, for an Address to the Crown, to issue a Royal Commission, 
" for the following purposes; viz. : — 1. To inquire into and report on the civil, municipal, and ecclesiastical 
laws and customs now in force in Jersey, including the laws relating to the tenure of land, trusts and uses, 
zaA also the rights of the feudal lords in the said island. 2. To inquire into and report on the consti- 
tution of the tribunals by which those laws, customs, and rights are administered, and into the practice 
and forms of procedure used by them respectively. 8. To inquire into and report on all defects in and 
abuses of the said laws and customs in the constitution of said tribunals, and in their practice and form 
of procedufe, and to suggest remedies for amending the same. 4. To inquire into the present state of 
prisons in Jersey, and the mode of classifying prisoners. 5. To inquire into and report on the administra- 
tion of the several public charities of the said island," — agreed to. 

That the Laws and Customs of Jersey may need inquiring into, and are capable of improvement, is very 
likely. It would, however, obviously be better not to make Jersey exceptional, but that the inquiry should 
embrace all the Channel Islands. And whatever inquiry is needed, it cannot be properly made by the un- 
lawful method of a " Commission of Inquiry," as that phrase is now used and understood (see before, p. 85). 
Practically speaking, a secret ea parte tribunal, nominated by the Crown, is now about to remodel, in the 
closet, the Laws, Customs, and Institutions of an integral part of this kingdom ! 

Nottingham Charities BiHj — " for confirming a scheme of the Charity Commissioners for Sir Thomas 
Whitens Cnarity, and the Free Orammar School in the town of Nottingham.'* Brought in by Govern- 
ment. "Bt^esA first time. Second reading tomorrow. 
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Savings-Banks (Ireland) Act Continuance Bill, — ''to. continue the Act 11 & 12 of Her present 
Majesty, for amending the Laws, relating to Savings-Banks in Ireland.^' Brought in by Government. 
JLeaA first time. Secmd reading on Monday next. 

Uavy^ — Motion, by Sir C. Napier, — " That there be laid before this House, a copy of letters from Sir 
Baldwin Walker, on the state of the Navy, to the Admiralty or the First Lord of the Admiralty, from 
March, 1858, to the end of the year/'— to*/, on DivUion, by 177 Noes to 26 Ayes. 

Merchant Shipping. — Select Committee nominated, (See before, p. 83.) 

Endowed Schools (No. 2) BilL — Read second time. Committee on Thursday, Slat March. 

The present Bill has the same object as the one already n6ticed, and which was withdrawn (see before, 
p. 20). It must be said, however, th^t this Bill leaves the questions involved at least as much open to doubt 
as the former Bill did. 

Law of Property and Trustees' Biolief Amendment BUL— Committee. Progress reported. To sit 
again tomorrow. ' 

No more than a few verbal alterations have been made in this Bill. ^See before, pp. 85, 42.) 

Eoton and Welton Exchange BUL — Committee. Reported, without amendment. TTiird reading 
tomorrow. 

Elections^ etc., BiH — Committee. Reported, with Amendments. To be re-committed on Wednesday, 
80th March. 

Oaths Act Amendment BilL — ^Read third time. Passed. 

Saint James Baldersby Marriages Validity BUL — Committee. Reported, without amendment. 
TMrd reading tomorrow. 

ConsoUdated Fund (£1,882,383. 8s. 9d.) Bill, and Consolidated Fond (£11,000,000) BiH— Read 
second time. Committee tomorrow. 

Newspapers, Btc, BilL — Put off till. tomorrow. 

Friday : 18th March. 
HOUSE OP LORDS. 

Oaths Act Amendment BilL — Brought from the Commons. Tieai first time. 

Resolutions as to Bills. — No Private Bill from the Commons, nor Bill for confirming a Provisional 
Order of the Board of Health, or for authorizing any Inclosure under Inclosure Acts, or for confirming 
any scheme of the Charity Commissioners, to be read second time after Tuesday, 12th July next. 

Trading Companies Winding-up BilL — Committee. Amendments made. To be re-committed on 
Thursday next. 
Indosure BilL-^Read third time. Passed. 

HOUSE OP COMMONS. 

Public Offices Extension BilL — Read second time, and committed to Select Committee. 

Court of Probate, eto. (Acquisition of Site) BilL— Read second time, and committed to Select Com- 
mittee. 

Admiralty Conrt BilL — Brought in. 'Eie&i first time. Second reading on Wednesday, 30th March. 

Charitable Uses BilL — Brought in. TiesiA first time. Second reading on Wednesday, 30th March. 

Parliamentary Voters (Ireland) BilL — Brought in. Read first time. Second reading on Friday 
next; 

Superannuation BilL — On order for Committee read, and Motion accordingly. Amendment, by Sir 
HsNRr WiLLOuGUBY, — "That all deductions from Salaries, in order to form a fund for Superannuations, 
having been abolished, it is not expedient to add to the amount of public charge by an increase in 
the scale of Superannuation,'* — lost, on Division, by 131 Ayes (for going into Committee), to 29 
Noes. Committee. Amendment, by Sir Francis Babinq, — to leave out, in clause 7, the words adding 
ten years to the number of years' service on which allowance is to be reckoned, on the abolition of 
offices, — lost, on Division, by 161 Ayes (for the clause as it stands) to 88 Noes. Amendment, by Sir 
Oeorqb Lewis, — to make the age of retirement from Office 65 instead of 60 (as the age has been altered 
in the amended Bill : see before, pp. 9, 24), — lost, on Division, by 156 Noes to 100 Ayes. 

BUghways BilL — Committee put off till Friday next. 

It is satiisfactory to know that more than fiity Petitions have been presented against this highly uncon- 
stitutional and wholly uncaUed-for Bill ; those petitions being of the character already stated, b^ore, p. 88. 

Sale of Poisons BilL-- Committee. Reported, with Amendments. To be re-committed on Friday next 

Saint James Baldersby Marriages Validity BilL— Bead third time. Passed. 

ConsoUdated Fund (£1,222,383. Ss. 9d.) BilL ^^ ConsoUdated Fund (£11,000,000) BilL— Cbm- 
miitee. Reported, without amendment. Third readipg on Monday next. 

NottiAgliam Charities BilL— Read second time. Committee on Tuesday next. 

This is a '' Scheme," under 16 & 17 Vict. c. 137, which requires the sauction <£ Parliament. 

Ecton and Welton Exchange BilL— B.ead third time. Passed. 

Petitions of Bight BilL — Committee. Reported, with Amendments. To be considered on Friday 
next. 

Affidavits by Commissiony eta BilL — Committee. Reported, with AmendmaitB. To be considered 

oh Monday next. 

HiUtary Organization* — Select Committee nominated (see before, p. 41)« 
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Contracts (Public Dcpaxtments). — Select Committee dLpfoiutedy " to inqaire into the principle adopted 
for making Contracts for the Public Departments; aiid^the effect which the present system has upon the 
expenditure of Public Money." 

This is the repetition of a Committee which sat last year. See Pari. Bern. Vol. I. p. 27. 

Poor Belief (Ireland) Bill. — Ordered to be brought in by Government. 

Titlea to Land (Scotland)' BilL'—0rdered1x> be 'br6ught'in by Obvernment. 

British Mnsennu — Motion, by Mr. Gregory^ — '^That a Select Committee be appointed^ to inquire 
how &r, and in what way^ it .may be. desirable to £nd increased space for the extension and arrange- 
ment of the t&nous collections of the British Museum^ and the best mean& of rendering them available 
for the promotion of science and art.^' -Amendmentj by Mr. Gladstone^ — to leave out from the word 
" Museum " t6 the end of the- Motion; — ioat, on Division, by 21 Ayes (for the Motion entire) to 2 Noes : 
It being thus disclosed (which the Spc^Jcer is not supposed to know till an actual telling takes place) that 
there were lesA than 40 Members 'present^ the question of the Motion itself was not put. Consequently, it 
drops for the present. 

Bills put off. — Highways (see above) ; East India Loan, .till Monday ; Title to Landed Estates, till 
Friday next ; B^stry of Landed Estates, tilL Friday next; Registration (Ireland), till Friday next ; Markets 
(Ireland), till Wednesday next; Law of Property, etc., tUl Tuesday next; Combination of Workmen, till 
Wednesday nQxt; Newspapers,- till Wednesday, 6th April. • 

FarUamentary Papers delivered during the week : — Works 'and Public Buildings : Accounts; Corre- 
spondence on Oude Proclamation;- Population, etc.; of Parishes;* Expenditure at Enfield Rifle Establish- 
ment; Poor Belief (Scotland), 1858; Births, Deaths, and Marriages (Scotland), 1858; Reports of Boards 
of Trade and Admiralty on Local Bills^ etc. ; British Museum : Papers and Plan ; Chelsea Bridge Tolls; 
Church Estates Commissioners' Report ; Ecclesiastical Commissioners' Report ; Hops and Hop Duties ; 
Estimates : Revenue Departments ; Tonnage and Pilots : Port of London ; Number of Seamen deserted^ 
1854-1857; Population, and other Particulars as to Constituencies; Woods and Forests: Accounts; 
Property and Income Tax, 1857 ; Army: Particulars as to General Officers, and Chaplains; Foreign Office 
Buildings; Report on Coal; Duchy of Lancaster: Accoimts; East India: Letter of Qovemor-G^neral. 

REPRESENTATION OF THE PEOPLE BILL. 

Lord John Russell has given 'Notice that, on the second Reading of this Bill, he will (instead of boldly 
grappling with the Bill itself) move, by way of Amendment, that *' it is neither just nor politic to inter- 
fere, in the manner proposed in this BiU, with The Freehold Franchise, as hitherto exercised in the 
counties in England and Wales; and that no re-adjustment of the Franchise will satisfy this House or 
the country, which does not provide for a greater extension of the Suffrage in Cities and Boroughs than is 
contemplated in the present measure.'^ 

It is not easy to understand Lord John Russell's meaning, in the former part of this Motion. It seems 
impossible that one so well read in History, can be otherwise than aware that the ^* forty shilling " free- 
hold franchise (which is what is meant by '* the Freehold Franchise'') is merely a Statutory creation, and 
BOt the ancient Common Law prerogative of the men of the Shires. Lord John Russell, in his ' Essay, 
on the English Government and Constitution,' speaks of " the constitution of our County Courts, the 
cradle of our liberties '' (p. 5). He cannot but be aware, that Members of Parliament were always for- 
merly, as Coroners still are, elected in this Common-Law County Court ; and that this County Court con- 
sists of every freeholder, without restriction to forty shillings, or any fixed value. If one who has thus 
written an Essay on the Constitution, fails to guide himself by the perfectly clear light which History 
throws on the subject, it cannot be surprising that, iu the analogous case, the Sheriff of Middlesex has 
blundered in the course of proceedings taken, in the election of Coroner for that County, during the present 
week ; so as to have brought alK)ut the inconvenient state of things^ that the *' election/' said to have 
been made of a Coroner for Middlesex, is merely a nullity. But, in a free country, such a want of know- 
ledge of the elements of Constitutional History and Practice, is certainly inexcusable, whether in a Lord 
Chancellor, Member of Parliament, or high County functionary. 

It has already been shown who took part, under the Common Law, in the Election of County Mem- 
bers; and that the forty shilling franchise was a restraint upon this (before, p. 4). It is mere pedantry, 
therefore, to attempt to attach any special virtue to this forty-shilling franchise. Moreover, it must not 
be foi^otten, that the same Statute that creates the forty-shilliug franchise, expressly limits its exercise 
to " people dwelling and resident within the same counties.'' If, therefore, Lord John Russell, or any 
one else, takes a stand upon this franchise, he necessarily himself excludes all dwellers within boroughs, 
as well as all the freeholders who dwell at a distance. 

Nor must it be forgotten, in common honesty, that Lord John Russell's own Act of 1882, cut off a 
large (probably much the larger) proportion of those who are freeholders within Boroughs, and who are 
voters for the Boroughs, from exercising their votes, as freeholders, for the Counties. See sections 24 
and 25 of the Reform Act of 1832. The "disfranchisement," if it be such, began with that Act. 

The matter must plainly rest upon Principle, and not on any such pedantry, — which, after aU, has 
been shown to be only half-eyed. The Principle clearly is, that those whose interests lie within a Bo- 
rough, shall vote for the Borough Member; those whose interests lie within the County, shall .vote for 
the County Member. 

Nothing is more certain than that the Common Law can never be quoted, with truthfulness, for the 
purposes of Faction. 

The Chancellor of the Exchequer has given notice of a clause, to be added to the Bill, by which one 
who, at the passing of the Act, is a freeholder, within a borough, shall have the '* option" of being regis- 
tered for County or Borough, as he likes. It is difficult to believe that this is a serious proposition. If it 
be so (as the formal manner of its putting forth, makes it necessary that it should be treated), it can 
only be said, that it shows that Government does not deem it necessary that such a Bill as this should 
rest on any foundation of Principle. This proposed clause strengthens Lord John Russell's hands, instead 
of meeting and neutralizing his Notice. A man's interest and right of Vote must depend on some 
fixed grounds. They must be recognized as lying in either one place or the other. And they must 
be permanent in character. When, as is proposed, a Vote derived from property is made individually 
personal, and the place of exercising it is left ^' optional," the Principle of '* Representation " must be 
deemed to have been altogether abandoned* 
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Estimates, Revenue Department for the Year ending Z\st March^ 1860. 



CuBtotns, Salaries and Expenses 

Inland Revenue, Salaries and Expenses 

Post Office: 

Chief Offices in London, Dublin, and Edinburgh 

Surveyors, etc ' 

Provincial Establishments in England and Wales 

Ditto in Irehind • 

Ditto in Scotland 

Establishments in the Colonies, and Agents abroad ....*••• 

Convevance of Mails * 

Manu&cture of Postage Stamps, etc. . • • • 

Superannuations, Allowances, Pensions, etc. : 

Customs ...» • . 

Inland Revenue . , • 

Post Office 

JBk5r«a«tf, 1869-60, over the vote of 1858-9 ' 

Total Estimate for 1859-60 

Note. — The Summary of these Estimates, as delivered to the House of Commons, gives a remarkable 
illustration of the attempts that are sometimes made to mislead Parliament and the country. It is therein 
stated that there is a Decrease on the total of these Estimates, to the amount of £112,696. This State- 
ment is untrue. In order to rive it a superficial colour, an item of £138,500 (for " Buildings and Repairs "), 
which was included among these Estimates in 1868, is now transferred to the Civil Service Estimates, — 
which are not yet laid on tne Table of the House. 

Such an attempt to mislead Parliament and the public, deserves the severest reprehension. Instead of 
a Decrease on these Estimates, there is, in point of fact, as shown above, an Increase q{ £26,804] over those of 
last year. 



Vote, 1869. 


Vote, 1858. 


£ 


£ 


867,166 


849,285 


1,849,864 


1,862,268 


474,721 


444,169 


45,270 


46,240 


480,336 


408,465 


61,809 


49,499 


73,447 


70,746 


22,578 


20,282 


794,192 


818,790 


80,866 


80,890 


226,460 


282,288 


212,161 


214,887 


42,600 


89,000 




25,804 


4,610,463 


4,610,458 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday, 21st March.— LORDS.— (1) Indictable Offences (Metropolitan District) Bill: Committee; (2) 
Mutiny Bill, and Marine Mutiny Bill : second reading ; ^8) Coun^ Courts Bill : second reading ; (4) Convict 
Prisons Abroad Bill: Committee; (6) Manor Courts, etc. (Ireland) Bill: Beport. 

Monday, 2l8t March.— COMMONS.— Q) Consolidated Fund Bills : tlird reading ; (2) Replresentation of 
the People Bill : second reading ; (3) East India Loan Bill : third reading ; (4) Coun^ Prisons (Ireland) Bill : 
Committee ; (5) Savings-Banks (Ireland) Act Continuance Bill : second reading ; (6) Superannuation Bill : Com- 
mittee; (7) Affidavits by Commission, etc., Bill: consideration, 

Tnesdayi 22nd March. — LORDS. — (1) Marriage Law Amendment Bill : second reading. 

Tuesday, 22nd March.— COMMONS.— (1) Church Rates Abolition Bill: Committee; (2) Adulteration of 
Food or Drink Bill : second reading ; (3) Nottingham Charities Bill : Committee ; (4) Law of Property, etc., Bill : 
Committee, 

Wednesday, 23rd March.— COMMONS.— (l) High Sheriffs* Exoenses Bill : second reading; (2) Edinburgh, 
etc., Annuity *Tax Bill: ««c(md^ reading ; (3) Piers and Harbours Bill : «tfC(mJ reading ; (4) Poor Belief (Ireland) 
Act Amendment Bill : second readi^ ; (6) Juries (Ireland) Bill : Committee ; (6) Conveyance of Voters Bill : 
Committee ; (7) Municipal Elections Bill: third rea^ng; (8) Markets (Ireland) Bill; Committee; (9) Combina- 
tion of Workmen Bill : second reading. 

Thursday, 24th March. — ^LORDS.— (1) Trading Companies Winding-up Bill : Committee ; (2) Medical Act 
(1858) Amendment Bill : Committee ; (3) Evidence by Commission Bill : second reading. 

Thnrsday. 24th March. — COMMONS. — (1) Masters and Operatives Bill : second reading ; (2) Ecclesiastical 
Courts, etc. (Ireland) Bill : second reading. 

Friday, 26th March. — COMMONS. — (1) Receivers in Chancery (Ireland) Abolition Bill: second reading; 
(2) Sale and Transfer of Land (Ireland) Bul : second reading ; (3) Local Assessments Exemption Abolition Bin : 
Committee ; (4) Parliamentary Voters (Ireland) Bill : second reading ; (5) Highways Bill : Committee ; (6) Sale 
of Poisons Bill: Committee; (7) Title to Landed Estates Bill: Ommittee ; (8) Keristry of Landed Estates 
Bill : Committee ; (9) Registration (Ireland) Bill : second reading ; (10) Petitions of Right Bill : consideration. 



Note, Several applications having been made for copies of separate Numbers of the Farliamentary Eemem^ 
brancer, it is proper to state that, as the Work is supplied to Subscribers only, and is not for sale, extra copies can 
only be furnished to Subscribers. The price of each extra copy so furnished is One Shilling. 

A small number of Copies of Vol. I. (for the Session of 1857-8) remain; and can be supplied^ strongly bound 
in cloth, at 25s, per Copy (post free). 



London : Printed by John Edwabd Tatlob, at bis Office, No. 10, Little Qneen Street, Lincofai's Inn Fields (W.O.), wbero 

Subscribers' names are received. — ^All Subscriptions must be paid in advance. 

1S.B, AH the back Nombers, for the Mine SeisioD, are rapplied to New Sabeoxiben. 
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Monday : 21st March. 
HOUSE OP LORDS. 

Consolidated Fund (£1,2229383. 8s. 9d.) Bill, and Consolidated Fund (£11,000,000) BilL— Brought 
firom the Commons. 'ResAfirsi time. Second reading tomorrow. 

Saint James Baldersby Marriages Validity BilL — Brought from the Commons. Bead first time. 

Indictable Offences (Metropolitan District) BilL — Committee. Amendments made. To be reported 
on Thursday. 

Mutiny Bill and Marine Mutiny BilL — Bead second time. No Committee. Third reading tomor- 
row. 

County Courts BilL — Bead second time. Committee tomorrow. 

Convict Prisons Abroad BilL — Committee. Amendments made. To be reported tomorrow. 

Manor Courts, etc (Ireland) BilL — Reported. Further Amendments made. Third reading tomor- 
row. 

Ecclesiastical Besidences (Ireland) Bill,— ^^ further to amend the Law relating to Ecclesiastical Resi- 
dences in Ireland.'' Brought in by Government. Read first time. Second reading tomorrow. 

HOUSE OF COMMONS. 

Consolidated Fund (£1,222,383. 8s. 9d.) Bill, and ConsoUdated Fund (£11,000,000) BilL— Read 
third time. Passed. 

Bepresentation of the People BilL— On Motion, ^' That the Bill be now read a second time/' Amend- 
ment, %y Lord John Russell^ — " That this House is of opinion, that it is neither just nor politic to in- 
terfere, in the manner proposed in this Bill, with the Freehold Franchise as hitherto exercised in the 
Counties in England and Wales; and that no readjustment of the Franchise will satisfy this House or 
the Country, wUch does not provide for a greater extension of the Suflrage in Cities and Boroughs than 
is contemplated in the present Measure." Debate thereon. Adjourned till tomorrow. (See after, p. 56.) 

County Prisons (Ireland) BilL — Committee. Reported, with Amendments. To be re-committed on 
Monday next. 

Savings-Banks (Ireland) Act Continuance BilL — Read second time. Committee on Monday next. 
It 18 proposed to continue, till 1861, the Act 11 & 12 Vict. c. 133. See 17 & 18 Vict. c. 60. 

Patents for Inventions (Munitions of War) Bill, — ^'to amend the Law concerning Patents for^ 
Inventions, with respect to Inventions for improvements in Instruments and Munitions of War.'^ Brought 
in by Government. Read first time. Second reading on Thursday. 

Lunacy Beg^ation Act (1853) Amendment Bill, — ^^to amend the Lunacy Regulation Act, 1853.^' 
Brought m by Government. Reader*/ time. Second reading on Wednesday. 

Tliere seems to be some want of proper understanding between the different departments of the present 
Government. The " Lunatic Asylums Bill " (before, pp. 21, 25) has been already brought in, and is now 
before the House, with the purpose, as stated in its preamble, of further amending this Act of 1853. The 
Act of 1853 has ah^adj been amended by 18 & 19 Vict. c. 105, and 19 & 20 Vict. c. 87. 

Common Bights, etc. (War Department) Bill, — " to make further provision for the purchase of Com- 
mon and other rights by Her Majesty's Principal Secretary of State for the War Department, and in relation 
to land vested in or taken by such Secretary of State.'' Brought in by Government. Read first time. 
Second reading on Wednesday. 

Debtor and Creditor BilL — Brought from the Lords. Read first time. Second reading on Friday. 

Bills put off. — East India Loan^ till Friday; Superannuation^ till Friday; Affidavits by Commission, 
etc., till Friday. 

Tuesday: 22nd March. 

HOUSE OF LORDS. 

Marriage Law Amendment BilL — Second reading lost, on Division, by 49 Not-Conients, to 39 Con- 
tents. 

Court of Chancery Accommodation BilL — Read second time. Committee on Thursday next. 

The purpose of this Bill is, to induce the Honourable Socieiy of Lmcoln's Inn to build, at their own ex- 
pense, and on ground belon^g to them. Courts, Chambers, Offices, etc., for carrying on the business of the 
Courts of Chancery, in consideration of a rent (not to exceed £4000) to be paid to the Society. 

It might be thought that it is particularly the duty of the State to provide the means and appliances neces- 
sary for all Courts of Justice, instead of bemg beholden, and coming m as mere tenants, to a private Society, 
however honourable and distinguished. 

ConsoUdated Fund (£1,222,383. 8s. 9d.) Bill, and ConsoUdated Fund (£U,000,000) BilL— Read 
second time. No Committee. Third reading on lliursday. 
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Mutiny BUI, and Iffariiie Mutiny BilL — Bead third time. Passed. 

County Courts BUL— Committee. Reported, without amendment. Third reading on Thursday. 

Convict Prisons Abroad Bill. — Reported. Third reading on Thursday. 

Ecclesiastical Bendences (Ireland) BilL — Bead second time. Committee on Tuesday^ 5ih April* 

A Bill with the same tilde waa brought in last year, and passed through several stages, but was, in the end, 
withdrawn. The present BOl has the same object, and is in nearly the same terms, as the one that was thus 
abandoned last year. See PorZ. Rem, Vol. I. pp. 20, 25, 67, 95. 

Manor Courts etc., (Ireland) BilL^-Third reading pitt off till Thursday. 

HOUSE OP COMMONS. 

Weights and Measures Act Amendment 'BSIl^ — '^to amend the Act 5 & 6 W. TV. relating to 
Weights and Measures/^ Brought in by Mr. Locke. Bead first time. Second reading on Wedn^day 
next. 

This Bill, fdso, was brought in last Session ; when it was rejected on second reading. See Pari. Rem, YoL I. 
pp. 60, 76. See also tb. pp. 106, 121, ' Sale of Grain Bill,' and before, p. 21, * Sale of Grain, etc., Bill.' 

Married Persons (Scotland) Bill^ — ''to amend the Law of Scotland in regard to the relationship of 
Husband and Wife.'' Ordered to be brought in by Mr. Moncreiff. 

Churcli Bates Abolition BilL — Motion for Committee, withdrawn. Put off till tomorrow. 

Bepresentation of the People BilL — Debate on Amendment^ resumed. Further adjourned^ till 
Thursiday. 

Poor Law and Medical Charities Act (Ireland) Amendment Kll,— '' to amend the Laws in force 
for the Belief of the Destitute Poor in Ireland, and to amend an Act of 14 & 15 Vict., providing for the 
better distribution, support, and management of Medical Charities in Ireland.'' Brought iu (see before, 
p. 51). BieaA first time. Second reading on Monday next. 

Two Bills under this title were brought in last year ; but both of them were abandoned. See Pari. Rem. 
Vol. I. pp. 3, 15, 22, 34, 61. 

Titles to Land (Scotland) IBSl^ — ^^to extend certain provisions of 'The Titles to Land (Scotland) 
Act, 1858,' to Titles to Land held by Burgage Tenure, and to amend the said Act." Brought in (see before^ 
p. 51). 'Resii first time. Second reading on Tuesday, 12th ApriL 

Bills put off. — Adulteration of food or drink ; Nottingham Charities ; Law of Property and Trustees' 
Belief Amendment : all till tomorrow. 

Wednesday : 2Srd March. 
HOUSE OF COMMONS. 

High Sheriffs' Expenses Bill. — Bead second time. Committee on Thursday, 31st March. 

The object of this Bill is, to do away with all the ^'pomp and circumstance*' that have hitherto lent be- 
coming outward keeping to the high office of Sheriff. Javelin-men are to be seen no more ; but the prosaic 
Chief Constable of Police is to take the Court of Assize and its precincts imder his care, instead of the au- 
thority of the Sheriff being longer recognized there. No High Sheriff is, hereafter, to be required to provide 
any " Retinue or Attendants whatever.*' 

If this Bill pass, the outward marks of dignity of the office of Sheriff will be gone. While human nature 
remains as it is, something of externals wiU have its weight with the most cynical. If it is important that 
men of projperty and position should be called upon to take, part in the administration of Justice in their 
counties, it is wise to maintain a certain amount of external distinctive symbols. The actual expense in- 
volved, is such as can be no matter of consideration to any one who is in such a position in the County as to 
be a fitting man to fill the office. 

Actual grievances which do exist, in the shape of the liabilities of Sheriffs to charges under certain circum- 
stances, are not touched by this Bill. 

Edinburgh^etc.) Annuity Tax BilL — Bead second iime, after Division, wherein 216 Ayes to 176 Noes. 
Committee on Wednesday next. 

This is the same BOl as was before the House last year, and was then defeated on second reading. What- 
ever may be the merits of the " Annuity Tax" itself^ the mode in which the present Bill seeks to get rid of 
that Tax is not the less anomalous. See Pari. Rem. Vol. I. p. 99. 

Poor Belief (Ireland) Act Amendment BilL — Motion for second readings and Amendment against it. 
Debate adjourned till tomorrow. 

It is proposed, by this Bill, to give additional powers to Boards of Guardians in Ireland, as to deserted 
children ; first, to register them according to what was most probably the Beligion of the parents ; second^ to 
provide for their support, up tb five years of age, out of the workhouse. 

Lunatic Poor (Ireland) BilL — Select Committee nominated (see before^ p. 48). 

Bills put off. — Church Bates Abolition, till Wednesday next; Kers and Harbours, till Thursday, 7th 
April; Juries (Ireland), till Wednesday, 6th April; Conveyance of Voters, till Wednesday, 13th April; 
Municipal Elections, till Friday next; Markets (Ireland), till Wednesday next; Combination of Workmen, 
till Wednesday, 6th April; Lunacy Begulation Act (1863) Amendment, till Wednesday next; Common 
Bights, etc. (War Department), tiU tomorrow; Adulteration of food or drink, till Tuesday next; Notting- 
ham Charities, tiU tomcnrrow. 

Thursday : 24ifh March. 
HOUSE OF LOBDS. 

Consolidated Fund (£19222,383. 8s. 9d.) Bill, and Consolidated Fnnd (£11,000,000) BiU.— Bead 

third time. Passed. 
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County (kfuxts BilL— Read third time. Passed. 

Trading Companies Winding-nn Bill,— with Title changed to. The Companies Act (1859) BilL— 
Committee. Amendments made. To be reported tomorrow. 

The impropriety of the original title of this Bill was pointed out before, p. 89. As in the case of the 
^ Ajmiversary Days' Observance Bill " (before, p. 4i2), the correction thus made leaves the title intelligible. 

Kedical Act (1858) Amendment BilL — Committee. Amendments made. To be reported tomorrow. 

Evidence by Commission BilL — Read second time. Committee on Monday next. 

] Indictable Offences (Metropolitan District) BilL — Reported. Third reading on Friday, 1st April. 

Oaths Act Amendmmt BilL — Read second time. Committee tomorrow. 

Convict Prisons Abroad BilL — Read third time. Passed. 

Bills put off. — Manor Courts, etc., (Ireland), till Monday next; Court of Chancery Accommodation, 
sine die, 

.HOUSE OF COMMONS. 

Masters and Operatives BilL — Read second time. Committee on Wednesday next. (See below: 
Friday.) 

This Bill IS to the same general effect as that which was before the House last year (see before, p. 26), but 
with some fdterations in the details. 

Ecclesiastical Courts and Registries (Ireland) BilL — Read second time. Committee on Monday, 
4th April. 

No alteration has been made in the principle of this Bill, though a !few fdterations have been made in de- 
tails, since it was brought into the Lords. See before, p. 27. 

Patents for Inventions (Munitions of War) BilL — Read second time. Committee tomorrow. 

The object of this Bill is, to enable Patents, of the class referred to, to be assigned to the Secretary of State 
for War ; and so far to alter the Patent Laws, that the Specifications of Patents so assigned shall not be pub- 
lished, but be kept secret, on the Secretary of State certifying that this will be for the benefit of the Public 
Service. No proceedings can be taken to repeal Letters ratent taken out for any Livention that has been 
so certified. 

Representation pf tbe People BilL — Debate on Amendment resumed. Further adjourned till to- 
mcmrow. 

Poor Relief (Ireland) Acts Amendment BUL—DehBie further adjourned till Tuesday next. 

Common Rights, etc (War Department) BilL — Read second time. Committee tomorrow. 

This Bill enlarges the Acts 17 & 18 Vict. c. 67, and 18 & 19 Vict. c. 117, as to compensation for and ex- 
tingmshing Eights of Common. It also contains proyisions, with forms, for the Conveyance of Land to the 
Secretary for War, and for the recovery of land vested in him from tenants who hold over. 

Nottingham Charities BHiL-^Committee. Reported, with Amendments. To be considered tomorrow. 

Friday : 25th March. 
HOUSE OP LORDS. 

Royal Assent. — Given, by Commission, to, — Consolidated Fund (£1,232,883. 8*. 9rf.) ; Consolidated 
Fund (£11,000,000) ; Mutiny; Marine Mutiny ; Burial Places; Anniversary Days' Observance; Inclosure; 
Cpunty Courts; Ecton and Welton Exchange; Public Bills: — and to, Clifton's Name, Private Bill. 

Railway Tickets Transfer Bill^ — '' for preventing the Abuse of Return Tickets on Railways.'^ Brought 
in by Lord Redesdale. Read jf^r^/ time. Second reading on Monday next. 

The Companies Act (1859) BilL — Reported. Further Amendment made. TAire/ reading on Monday 
next. (See above : Tliursday.) 

Medical Act (1858) Amendment BilL — Reported. Further Amendment made. Third reading on 
Monday next. 

Oaths Act Amendment BilL — Committee. Reported, without Amendment. Third reading on 
Monday next, 

HOUSE OF COMMONS. 

Masters and Operatives BilL — It was said that this BiU had passed through second reading yesterday 
by mistake /—the Member who moved it taking it for another BiU, while he and many others intended 
to have opposed this Bill. 

Such a '' mistake " well illustrates what is said below, in "Representation, and The Represented," as to 
the remissness shown by Members of Parliament. Not onljr comd no man, who was awake, have mistaken 
the title of " Masters and Operatives Bill " for " Combination of "Workmen Bill," but the Bills coming on 
are, every day, set down in the " Orders of the Day," which are delivered to every Member early in the 
morning. In the " Orders of the Day " for Thursday, the " Masters and Operatives Bill " stood actually the 
first in series, while the " Combination of Workmen Bill " was not even set down for that day at all. Such a 
" mistake " is, therefore, without even colour of excuse, either to the mover, or to any other Member of the 
House. 

Bepresentation of the People BilL — Debate on Amendment, resumed. Further adjourned till Mon- 
day next. 

See below, " Eepresentation, and The Eepresented." 

Patents for Inventions (Mnnitions of War) BilL — Committee. Reported, with Amendments. To 
be considered on Monday next. 

Nottingham Charities BSXL^ Considered. Third reading on Monday next 
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Petitions of Bight BilL — Considered. Third reading on Monday next. 

Affidavits by ommissioil, etc., BilL — Considered. Amendment made. Third reading on Monday 
next. 

Municipal Elections BilL — Read third time. Passed. 

Bills put ofL — Receivers in Chancery (Ireland), till Friday next ; Sale and Transfer of Land (Ireland), 
till Friday next ; Highways, till Friday next ; Sale of Poisons, till Friday, 8th April ; Title to Landed 
Estates, till Friday next ; Registry of Landed Estates, till Friday next ; Registration of Births, etc. (Ire- 
land), till Wednesday next; East India Loan, till Friday next; Superannuation, till Friday next: Com- 
mon Rights, etc. (War Department), till Monday next ; Debtor and Creditor, till Tuesday next; Parlia- 
mentary Voters (Ireland), till Monday next; Local Assesments Exemption Abolition, till Wedn^ay^ 4th 
May. 

Parliamentary Papers delivered during the week: — Admiralty Reports on Local Acts, etc.; Popula- 
tion and other Particukrs as to Constituencies: corrected; Malt made, 1857-8 ; Immigrants and liberated 
Africans in West Indies, etc., since 1847 ; Government Property in or near Parishes where Establishments 
are ; East India : Correspondence as to Mr. Hudson, — Mortality at Dumdum ; Postal Communication, 
England and Ireland, Contracts; Registered Electors, and actual Voters, in Marylebone; Electors in 
Great Britain ; Constituencies in Great Britain, with property, population, etc., in each; Ordnance Survey, 
Report of Progress ; Public Income and Expenditure, 1816 to 1858; British Columbia, appointments in ; 
Gal way Harbour, Report on; War Department, Civil Establishment; Deserted Children (Ireland), 
Opinions, Correspondence, etc., concerning; Population, etc., of places in Schedule 1 of ' Representation of 
the People Bill,^ and of Chelsea, Kensington, and Hammersmith; Queen Ann^s Bounty; Poor Rates and 
Pauperism, February 1858 and 1859; Report of Charity Commissioners, 1858; Reports on Railway Acci- 
dents, 1858; Trade and Navigation Accoimts, January and February, 1858. 



REPRESENTATION, AND THE REPRESENTED. 

The unquestionable gravity of the issue, in trying which so much of the time of Parliament has been 
spent during the past week, calls for the notice of an omission, which marks the course of the discussion 
much more strikingly than anything that it has brought forth. 

It might have been thought that, in dealing with the question of Representation, the first matter con- 
sidered would be, the mode of the exercise of their functions by those who are represented ; the imperfect- 
ness that has marked that exercise ; and the remedy for that imperfectness. These are matters, however, 
that have not been touched on in the discussion ; which has been confined to abstract theories, and the 
elaborate distortions of facts to the purposes of Party warfare. 

It has been alleged, that the Bill before the House introduces ''uniformity of franchise,'* and that this 
is fatal to the Representative System, and the forerunner of electoral districts. Neither proposition is 
borne out by the facts. Though Lord John Russell still confines his range of historical knowledge to 
the reign of Henry VI.,* it has already been shown (before, p. 4) that both the Common and Statute 
Law, earlier than the Statute 8 Hen. VI. c. 7, recognized others than freeholders as being electors in 
Counties; while freeholders have always, up till the Reform Act of 1832, been recognized as electors in 
Boroughs. It is enough, now, to illustrate the latter point by reference to Serjeant Glanville's Reports 
on Cases in Parliament, pp. 31, 105, 142, and to the Acts passed in 1771 and 1782 as to the Boroughs 
of Shoreham and Cricklade. The Reform Act of 1832 destroyed, as has been already shown, many 
franchises. Lord J. Russell thinks it well now to describe ft^holds in burgage tenure as " entirely 
dependent on the patrons of the boroughs;** — a representation singularly at variance with the actual 
characteristics of burgage tenure, which is properly described, by those who understand it better (and 
whose authority Lord J. Russell himself admits), as being a '^ remnant of Saxon liberty '' (Biackstone's Com. 
vol. ii. p. 82) ; the true burgage-tenant being as perfectly independent of the nominal lord as is the free- 
holder of a Manor. 

It is not unworthy of notice, that the cry of alarm at uniformity of fr'anchise, was raised as a bug- 
bear against the Reform that was accomplished in 1832 ; — though, of course, this cry was then raised 
.by partisans on the opposite side to those who now make use of the formula. It is enough, in proof 
of the fact itself, to refer to Mr. Grote^s work on ' The Essentials of Parliamentary Reform' (1831), 
p. 86, etc. 

The actual exemplar of electoral districts is found in the Reform Act of 1832 ; which, entirely losing 
sight of the fundamental essence of Representation, and with the object of saving decayed and therefore 
merely nominal " boroughs " for the exigencies of Party, grouped, in incongruous imion, places having no 
community of interest or jurisdiction. 

It is not the question of the " uniformity of franchise " that lies at the bottom of this matter. The ques- 
tion is one far more important ; — namely, the circumstances in which the electors themselves are placed, 
beyond the mere time and act of Election, and which qualify them for the exercise of the franchise. 
Very long ago it was well said by a wise man, in reference to Parliaments, that " the strength of Eng- 
land doth consist of the People and Yeomanry " (Sir Walter Raleigh, on ' The Prerogative of Parliaments 
in England,^ 1628, p. 7). But that strength arose fix)m their being then in the constant habit of exer- 
cising themselves in Institutions which developed the thoughts and feelings of free men. In the Shires, 
they never failed to take their place in the. regular and frequent County Court ;^the taxation and ma- 
nagement of Counties not having been yet usurped by a nominated few, as these have become in the 
course of modem " progress." In the Cities and Boroughs, there was a separate jurisdiction, distinct fix)m 
that of Shires ; the very name of citizen being " defined by no other thing more than by participation of 
civil power in counsel, judgment, and magistracy" (Whitelock on 'The King's Writ,' vol. i. p. 495). These 
things can alone be what will ever enable Representation to be real. 

The very terms of the Writ of Summons for the election of Members to Parliament, set forth that 
these must be so elected, " that the said knights have full and sufScient power, for themselves and 
the commonalty [communitate'] of the said county, and the said citizens and burgesses for themselves and 
the commonalties of the said cities and boroughs, severally from them, to do and consent to those things 



Digitized by 



Google 



Maech 26, 1859.] THE PARLIAMENTARY REMEMBRANCER. 57 

which shall be ordained by the common counsel of the Kingdom ; so that, for dtfauJU pf iuch power ^ or 
through improvident election of the said knights, citizens, or burgesses, the said affidrs remain not un- 
done in any wise.'' Whoever wishes to see this point, of the characteristics and distinctness of the elec- 
toral Bodies, further illustrated than it has already been (see before, pp. 3, 82), may usefiilly r^er to 
Prjnine's ' Parliamentary Writs,' vol. iii. section 6, and more particularly to the language of the Re- 
turns for Kent and Wiltshire there given, pp. 176 and 177. 

There are many who boast mudi of the glory of the Representative System, and call for an indefinite 
'^Reform" of it; — ^foi^tting, while they speak, the very meaning of the terms they use; and thus being, all 
the while, worshipers of woids and disr^arders of thii^. There can be no real Representative system, 
without there being, as its basis, an actual pervading healthy opinion, — and, as the means to this, the 
power of forming and expresnng euch opinion, — ^in the Represented. Education of the kind of whidi we 
hear so much, will do very Uttle towards this. Indeed, it dwarfs and fetters, instead of enabling it. The 
highest mental cultivation may, and often does, exist without any political education, or power of forming 
sound political opinions. And yet, without this latter education and power, in all classes, tiiere can be 
no true representative system, either local or general, however extendeid the numbers of the electors may 
be, and however frequent the elections. Without it, the Many are merely made into the tools of those 
whom they are drilled or cajoled into electing, and with really very much less independence than the villeins 
of old enjoyed. 

^' Reform" and " Retrenchment" may serve well enough to talk of on the hustings; but those who talk 
loudly about Parliamentary Reform ought, at the least, to give, in their own persons, some idea of what an en- 
tire Reformed Parliament, according to their pattern, would be. They, at least, ought to be found ever active 
in the fulfilment of their duties, and ever ready to resist encroachments, open or stealthy, on the liberties 
and independence of the people. But there are no men in the House of Commons who do less towards the 
maintenance of the rights and liberties of the people than the '^ Reform " members; none more careless 
to resist encroachments, whether open or stealthy ; none more ready to sacrifice the reality of those rights 
and liberties to any clap-trap scheme which disguises a huge job under some sentimental parade or specious 
pretext ; none more habitually wanting in that watchful observance of what is doing, which can alone 
enable a Member of Parliament to fulfil his duties. The duties of a Member of Parlifunent do not consist 
in an occasional speech or vote on some exciting topic ; but they consist in careful, assiduous watching of 
every measure, great and small, and taking heed of every proceeding before the House. 

The greatest " Parliamentfuy Reform" needed, is an improvement in the actual quality of the 
Members ; which will never come, until a greater sense of responsibility and self-respect is created, by 
the fact of the represented being themselves well informed upon, and well accustomed understandingly 
to watch, all the proceedings of Parliament, and being satisfied only when represented by men who have 
studied, and have given proof of their earnest determination to maintain, the true Principles of the Constitu- 
tion — the habitual and sound action of free Institutions. 

The inference necessarily implied in the common cry for Parliamentary Reform, is entirely inconsistent 
vdth this. The inference which is thus implied, and which political adventurers cherish, is, that Par- 
liament is to be looked to for everything; that Parliament can accomplish everything; that ink and 
paper law-making is to be the salvation of men. Politically, Morally, Socially, and even Intellectually. It 
is self-evident tluit, the more men are led to rely on getting help, at evej^ turn, from Parliaments, the less 
will their own ^ocial and political duties be dischaiged, and the less, therefore, will the true functions which 
belong to Parliament be discharged by it. 

Parliament has, and can have, no original authority of its own. It is a result; not a source. If 
this is foi^otten, and if the functions which belong to a Body that exists only for the '^Common 
Good of the whole Realm," — by " the Maintenance of the Law, and the redress of Grievances which 
happen," — are overstepped, its acts are as much a usurpation as is the assumption of arbitrary power 
in the hands of anv one person. 

Parliament has been treated, through the whole of the past week's discussion, as if it were an end, instead 
of a resource ; as if Electors were a mere machinery for setting it up, instead of its existing only for the 
common good. The very name of Representative Gk)vemment implies a derived authority. The authority 
of Parliament being derived only, that fi^m trhich it is derived must be more fundamental than itself. 
The offspring can never be allowed to smother and outgrow the parent, without the greatest mischief 
following. What is, above all things, most needed to be minded, is that the basis and only true foun- 
dation of the Representative Body shall never be forgotten ; that an original and over-riding authority 
shall never be allowed to be claimed ; that the Institutions themselves, of which Electors are but parts, 
and without which there can be no real representative system, shall not have their true character overlooked, 
nor their own int^rity tampered with, by this their onspring; that, in short, '^ the privileges of the Repre- 
senters may not eat up the liberties of the Represented " (Twysden's ' Certaine Considerations upon the 
Government of England,' — published by the Camden Society, p. 172). 

The liberties of free men, and the life and spirit of free Institutions, must depend wholly upon the con- 
sciousness of their reality. That consciousness can only spring fcom constant personal experience. A 
Representative System can never be a reality, or other than a mask and disguise under which to 
work the more safely the encroachments of an oligarchy or the purposes of a despotism, unless those 
who are pretended to be represented enjoy full means, and the constant habit, of forming, and expressing, 
sound opinions upon the matters entrusted to their representatives to administer. The wholesome ad- 
justments of practical arrangements, suited to the exigencies of the times, must depend upon the vital 
activity of Institutions which give to every freeman not only the opportunity but the habit of dis- 
cussing, and hearing discussed, all the questions which, directly or indirectly, concern him. All the 
arrangements of the Hundreds in Shires, and of the Wards in Boroughs, had this as their end. They have 
been now reduced to dry husks, — though as capable of life as ever, and more needing it than ever. It is to 
the giving of new life to these, that Reformers, were they in earnest, would devote themselves. It is 
thus only that Parliament itself can ever be truly reformed. 

It is self-evident that it cannot be by instinct that men can ever be able to get a proper judgment 
as to the qualifications or acts of their representatives. Such judgment, and the experience necessary to 
it, can never be got in any other way than by habitual and free discussion, on similar classes of subjects, among 
those who feel that they have an immediate interest in the result. It is by the habit and experience of 
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undei^tand.ipg» And hftlping to manage^ their own afTairs and the affairs of their own district^ that men ean 
alone have their minds so trained as to be able to judge of the mode in which their Representatives 
in Parliament ought to, and do, manage the affairs of the nation. It is by the independence of thought 
and conduct to be only acquired by the habit of being continually called on to express an opinion 
upon; and to take an ^u^tive part in, the management of the affairs of their own districts, that men can 
alone aver be really fit, either to choose Bepresentatires to Parliament, or to form sound and respect- worthy 
opinions on the conduct of such representatives. 

Either, tj^en, Bepres^itative Government is nothing more than a trick and a toy to amuse and delude 
grown duldreni or, the more opportunities men have of understanding and of knowing thoroughly that on 
which the Law and the Constitution require that they should have, and should pronounce^ an opinion of 
their own, — and the more they shall thus be able to understand the opinions expressed by others, and the 
reasons of those opinions,-r-the better ; and the wisest and most statesmanlike policy is that which the most 
effectually tends to make it a part of the habitual business, and r^ular and unevadible duty^ of every free 
man, so to know and nndierstand, and to give utterance to opinion. 

What is here spoken of is, the regular action of Institutions. The spasmodic action of got^p ^' Public 
ile^ti^gs,'^ can never supply the place of this regular action. The two are, indeed, inconsistent with otie 
another. But, ever since the Reform Act of 1832, — an Act which was passed amid protestations of 
the recognition of popular rights and the need of financial retrenchment, — ^the action of those Institu- 
tions wluch call upon men, in a responsible manner, to deal with their own affairs, has been systemati- 
cally interfered with and crippled. Instead of its being felt that " the strength of England doth con- 
sist of the People,'^ distrust has been the rule; and Functionarism has been set up as the means by 
which the people shall be kept in leading-strings. Distrust of the people, and the assumption of the 
piltronifling benevolence of a puperior^caste, have been the general tone of the legislation .of which a 
^' reformed '' Parliament has been the instrument. On the other hand, the National Expenditure, which, 
in 1831, the year before the reformed Parliament, was £47,123,298, has grown, by " Reform'' of Parlia- 
ment (and suppression of the sources of Parliament), to £63,769,870 in 1858, — together with large 
additions to the National Debt. The present Session sees a Highways Bill, several attacks upon the jury sys- 
tem, an insulting " Recreation Grounds " Bill, and other measures of the same stamp ; against not one of 
which has any stand been made, or even voice raised^ by any one of those Members of Parliament who 
are loudest in the ostentatious parade of their zeal for " Parliamentary Reform." 

It is well worthy of being recalled to mind, that one of the most distinguished, as well as accom- 
plished^ advocates of Parliamentary Reform, immediately before the Reform Act of 1832, declared that 
" a representative system including one million of voters, would purify the Government, thoroughly, at 
once, and for ever, of that deep and inveterate oligarchical taint which now [i.e. before the Reform 
Act] infects it in every branch.'' This would be certain, he said, to produce " economy in the State ex- 
penditure ; entire abstinence from unnecessary wars ; and to suppress the avidity for patronage. Legislators 
so chosen must be men of first-rate intelligence, — men in whom the accident of birth and connection would be 
eclipsed by the splendour of their personal qualities. A constituency of one million of voters, would infallibly 
bring about these signal and beneficial results " (Grote on ' The Essentials of Parliamentary Reform,' 
1831, pp. 30-32). 

The number of Voters has far surpassed the sanguine hopes of the Reformers of 1831. In England 
and Scotland alone, Ireland not being reckoned, the Voters are now many more than one million. 
But this, it \& certain, is the only point in which the hopes of this accomplished. writer, and the results 
affirmed to be "infallible," have been fulfilled. State expenditure, unnecessary wars, and the avidity 
for patronage, have all increased. It is very plain, therefore, that the attainment of the ends enumerated 
by him, and so much to be desired, must depend on something deeper and surer than the mere num- 
ber of the Voters. It depends on the sound and constant action of the primary Institutions, in which 
every Voter finds his place, and which form his school of political knowledge as well as sphere of social 
duty. 

It is the smothering of the primary Institutions— the decay gradually and insidiously brought about 
in the habitual action of all free men, in Counties and Boroughs and Hundreds and Wards and Parishes 
— that has demoralized Parliament, and is now endangering all the permanent and highest interests of 
the Nation. History tells us how wars have heretofore been stopped, and reckless taxation hindered^ 
through the peaceable and r^ular action of these Institutions. Exact instances might be cited ; but it 
is needless. Lord Coke's advice to Members of Parliament, — ^to fulfil the known law, by " conference with 
their countries," — has already been quoted (before, p. 10), and is now enough. That " conference" does not 
mean the empty display of a crowded meeting, where one or two come to talk according to programme, 
and the rest to listen and applaud. It means, the putting of the matter in hand, accompanied by the best 
advice that can be given, before the sober and business-like consideration of those who are represented ; and 
who are in the habit of considering such matters, in a sober and business-like way, in the habitual practice 
of those Institutions which the Constitution and the Common Law recognize. 

Human nature can be known <mly, as any other matter of science can only be known, by the study of 
instances, and the comparison of all their essential conditions. Let any one read, with the attention so 
very remarkable a work deserves, Prynne's ' Sovereign Power of Parliaments and Kingdoms,' together 
with its Appendix, and ask himself whether it is not a necessary truth that, if the Free State of England 
shall be lost, it will be by the perverted action of Parliaments. Instances enough, and too many, have 
arisen even within the present Session, — whether regard be had to foreign affairs or home affairs, — showing 
how neglectful Parliament has become of its Constitutional duties, and of the rights and liberties which it 
only exists to maintain. It is perfectly well known to all familiar with the House of Commons, that a 
large proportion of Members have two sets of opinions : — one, those which they really entertain ; the 
other, those which the want of moral courage and of a manly sense of political duty makes them wear upon 
their sleeves. The utter loss of the sense of English independence, and the ignorant contempt of all that 
makes the name of Englishman and English Institutions respectable, are nowhere so conspicuous as in 
the House of Commons. 

Seeing that, in the present judicial consideration of the subject of Reform in the '^ Representation of 
the People," no reference has been made to the Institutions whose habitual and sound action is the only 
possible source and security of real Representation, or of any means by which '^ the People" can be repre- 
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sented at all — ^unless "the People'^ is a mere mob, to be driven up to the Polling-booth like lambs to the 
slaughter ; and observing that personal ambitions and Party manoeuvres are the mainsprings of the mode 
of action taken on the question ; no thinking man can be otherwise than reminded of the truth of Burke's 
observation, that, — " It must be always the wish of an unconstitutional statesman, that an House of 
Commons who are entirely dependent on him should have every right of the people entirely dependent upon 
their pleasure. The forms of a free, and the ends of an arbitrary Government, are things not altogether 
incompatible/' (Works, ed. 1801, vol. ii. p. 229.) 

In the discussion of the week, nothing has been touched on, within the walls of Parliament, but what is 
merely incidental to the Act of Election. It has been shown, above, that this is not the meaning of Repre- 
sentation, nor the source of an English Parliament. It has been shown that the mere act of Election can 
create no true Representation ; that, as the House of Coipmons is the Assembly representing the " Com- 
munitates" (before, p. 8), so no true Representation can ever exist unless, by the constant habit of obser- 
vation and active personcd discussion, as parts of their own " Communitas," the electors are trained to 
understand, fully, all the classes of subjects with which the elected have to .deal. Without this, an " ex- 
tension of the franchise " means only that more men shall be able than now are to be driven up, in servile 
herds, to poll for him who talks loudest on the hustings and has the longest purse. What is disguised 
imder the name of " Parliamentary Reform,'' thus becomes nothing more than the machinery for more 
easily handing over empire to an Oligarchy. 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday^ 28th March. — LORDS.— (1) Vexatious Indictments Bill: Committee; (2) Manor Courts, etc, (Ire- 
land) Bill : third reading ; (3) Evidence by Commission Bill : Committee ; (4) Recreation Grounds Bill : second 
reading; (5) Railway Tickets Transfer Bill : *cconi reading ; (6) The Companies Act (1859) Bill: ^A»r J reading ; 
(7) Medical Act (1858) Amendment Bill: third reading; (8) Oaths Act Amendment Bill: third reading. 

Monday, 28th March.— COMMONS.— (l) Representation of the People Bill: adjourned debate ; (2) County 
Prisons (Ireland) Bill : Committee ; (3) Savings-Banks (Ireland) Act Continuance Bill : Committee ; (4) Poor 
Law and Medical Charities Act (Ireland) Amendment Bill : second reading ; (5) Sale and Transfer of Land 
(Ireland) [Compensations and Stamps] : Committee ; (6) Patents for Inventions (Munitions of War^ Bill : to 
be considered; (7) Common Rights, etc. (War Department) Bill: Committee; (8) Nottingham Chanties Bill: 
third Te&ding ; (9) Law of Properly and Trustees* Relief Amendment Bill: Committee; (10) Parliamentary 
Voters (Ireland) Bill : second reading ; (11) Petitions of Bight Bill : third reading ; (12) Affidavits by Commis- 
sion, etc., Bill : third reading. 

Tuesday^ 29th March. — LORDS. — (1) Juries in Civil Causes Bill: second reading. 

Tuesday, 29th March.— COMMONS.— (1) Roman Catholic Oath Bill: *^<?onJ reading; (2) Adulteration 
of Food or Drink Bill : second reading ; (3) Poor Relief (Ireland) Act Amendment Bill : second reading ; (4) 
Debtor and Creditor Bill : second reading. 

Wednesday, 80th March.— COMMONS.— (1) Trial by Jury (Scotland) Bill: second reading; (2) Sale of 
Orain, etc., Bill : second reading ; (3) Law Ascertainment Bill : second reading ; (4) Tramways Bill : (Ireland)JCom- 
mittee ; (5) Bankruptcj^ and Insolvency Bill : Committee ; (6) Elections, etc.. Bill : Committee ; (7) Admiralty 
Court Bill : second reading ; (8) Charitable Uses Bill : second reading ; (9) "Weights and Measures Act Amend- 
ment Bill : second reading ; (10) Church Rates Abolition Bill : Committee ; (11) Edinburgh, etc.. Annuity Tax 
Bill : Committee ; (12) Markets (Ireland) Bill ; Committee ; (13) Lunacy Regulation Act (1853) Amendment 
Bill : second reading ; (14) Masters and Operatives Bill : Committee ; (15) Registration of Births, etc., (Ireland) 
Bill: second Te&^dRg. 

Thursday, 31st March.— LORDS.— (l) Church Rate Relief Bill: second reading; (2) Indictable Offences (Me- 
tropolitan District) BiU : third reading. 

Thursday, 31st March.- COMMONS.— (l) Endowed Schools (No. 2) Bill : second reading ; (2) High Sheriffs' 
Expenses Bill : Committee, 

Friday, Ist April. — COMMONS. — (1) Receivers in Chancery (Ireland) Abolition, etc., Bill: second residdng ; 
(2) Sale and Transfer of Land (Ireland) Bill : second reading ; (3) Highways BiU : Committee ; (4) Title to 
Landed Estates Bill : Committee ; (5) Registry of Landed Estates Bill : Committee ; (6) East India Loan Bill : 
^ird reading ; (7) Superannuation Bill : Uommittee . 



Note, Several applications having been made for copies of separate Numbers of the Parliamentary Bemem" 
hrancer, it is proper to state that, as the Work is supplied to Subscribers only, and is not for sale, extra copies can 
only be furnished to Subscribers. The price of each extra copy so furnished is One Shilling, 

A small number of Copies of Vol. I. (for the Session of 1857-8) remain ; and can be supplied, strongly bound 
in doth, at 25s, per Copy (post free). 



London : Printed by John Edwabd Taylor, at his Office, No. 10, Little Queen Street, Lincoln*8 Inn Fields (W.C), where 

Subecribera' names are received. — ^AU Subscriptions must be paid in advance. 

N.B. All the bftck Kamben, for the tame Seeaion, we rapplied to New Sobscribert. 



Digitized by 



Google 



Digitized by 



Google 



CONDUCTED BY TOULMIN SMITH, ESQ., BARRI8TER-AT-LAW* 



No. 35. [^r^*^S2^^] SATUEDAT, APRIL 2, 1859. [gSS,tt^nf2r^t/tfi^ 



Monday : 2Sth March. 

HOUSE OP LORDS. 

Municipal Elections BilL— Brought from the Commons. "SLesA first time. * 

As this Bill has undergone many alterations in its course through the Commons, it is desirable that its 
exact nature, as now brought before the Lords, should be understood. The incidental circumstance that a 
"Eepresentation of the People " Bill has been before Parliament at the same time with this Bill, gives greater 
importance to the latter. The essential relation that the matters embraced within both Bills have to one 
another, and the overlooking of this all-important relation in the Debate that has taken up the time of Parlia- 
ment for the two past weeks, have been already shown (before, pp. 66-69). 

Four out of the first five sections of the Bill, relate to the division, and alteration of the present division, 
of Boroughs into "Wards. This is proposed to be done on the petition of two-thirds of the Borough Council. 
On such Petition, the Queen in Council, and not those concerned, will fix the number of Wards ; and a 
Barrister is to be appointed to fulfil the task of a Surveyor, in setting out Boundaries. He is also to appor- 
tion the number ot Councillors to each Ward. 

The object of the Division of any place into Wards, and the principle and practice of the Wards of 
Boroughs, like those of the Hundreds of Shires, as recognized at Common Law, are, that each Ward shall have a 
capacity and function within itself for habitual and regular action. Wards have no meaning, if only treated as 
electoral districts. Their use is, to give the convenient arrangement for the inhabitants to meet together, at 
regular intervals and in a connected and recorded manner, in numbers not too large for the actual considera- 
tion of what concerns them ; and thus openly to confer, both among one another, and with the Councillors 
and Alderman that have been chosen by each Ward to represent it in the Common Council. Thus, wants, 
suggestions, and explanations are mutiudly interchanged, and the afiairs that concern all are made to be 
thoroug;hly understood by all. It was thus that the action of municipal Government was formerly maintained 
— until checked by encroachments which it were too long here to enter on. But common reason is enough to 
show, that it is thus only that Municipal Action can ever be thoroughly sound and satisfactory. Under 
the Municipal Reform Act of 1836, the true function of Wards is entirely set aside. They are treated 
merely as electoral districts, and have no characteristics whatever, either in size or anything else, of real 
Wards. It is to be regretted that the present Bill has not taken up a more solid and practical ground on 
this important matter. See further hereon, 'The Parish,' pp. 34, 35, 61, 172, 617. The action of Muni- 
cipal Corporations can never lead to those social and economical improvements, and that constant watchful- 
ness over the common well-bein^, which are the ends of such Institutions, until the Ward system, in its 
genuineness, is restored within them. 

Interposed amid the five sections thus named, is one, which is anomalous enough, for enabling the Home 
Secretary to declare an outlying part of a Borough to be a separate Borough for Municipal Purposes. 

Sections 6 and 7 enable costs (out not more than 20s,) to be given, in case of a frivolous claun or objection 
being made as to any name on the Burgess list. 

Section 8 requires seven days' notice of the day of Election to be published in conspicuous places. 

Sections 9 to 20 concern the elections of councillors, auditors, and at^sessors; — all of which are to be conducted 
in the same manner. These sections make several alterations in the present system. The most important of 
these consists of an inversion of the methods of nomination and of voting. B^ the Act of 1835, the nomination 
is to be in the usual manner, and in open meeting (sec. 30) ; while the poUing is to be by voting-papers (sec. 32). 
The present Bill proposes that the only nomination allowed shall be secret, individual, and in writing ; and that 
the voting shall be open — or in the same manner as the Votes are given at Elections of Members of Par- 
liament. 

The former of these propositions is inconsistent with any real election ; and the suggestion for it can only have 
arisen firom the absence of the vitality of a true Ward system in the Municipal Corporations under the Act of 
1835. It is self-evident that, in order for a neighbourhood to be able to picK out one or two to represent them 
intelligently, there must be personal open communication between the electors and the elected. How the Votes 
may be polled, is secondary. For a true Nomination, the Candidates must be seen face to face, and be able to 
be questioned on matters of interest, and to have wants or complaints openly stated to them ; and, if the com- 
munications thus held do not prove the proposed candidates as likely to be satisfactory, other candidates 
must be able to be then and there proposed. A remarkable illustration of this course of proceeding took place 
at the election of Knights of the Shire for a County (Warwick) some years ago ; — the Member actually elected 
being nominated, without any premeditation of a contest, entirely in consequence of the speech of the first nomi- 
nee having given much dissatisfaction to the electors. And this nomination of the moment was ratified by the 
choice of the whole Shire on the Poll. The same thing applies with greatly more force to the case of Boroughs, 
where interests that come daily home to the comfort and taxation of every man are at stake. It can need no 
argument nor illustration ; for it is self-evident that the onljr efiects of the nomination of Candidates being con- 
fined to the pre-delivered written and secret bespeak of individuals, are, to fetter free choice ; to cause all elec- 
tions to be made in the dark ; and to make clique dictation of the choice inevitable. The efibcts of the system 
in the so-called elections of Boards of Guardians, are well known. A device more directly mischievous itself, as 
well as more inconsistent with the principle of Eepresentation, cannot be contrived. See further hereon, *' The 
Parish," op. 51, 88, 169-172. 

The subject of Voting-papers has been already noticed, before, p. 48. 

Penalties, of three months' imprisonment, are fixed for the personation of Voters, and fabricating or destroy- 
ing nomination-papers ; and of forty shillings for bribery ; — an incongruity of penalties which is not favourable 
to electoral morality. 

The clauses which it was announced, with much parade, would be proposed, as to the application of the 

Ballot to Municipal elections, and which have been even printed, at great length, more than once, among 

the Parliamentary Notices, were dropped without a word when, if the proposal had been sincere, they would 

have been brought forward. (See bemre, pp. 42, 48.) 

The subject of the arrangements with which Municipal Corporations are organized, acquires an extra- 
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ordinary importance at this moment. The actual relation of these Bodies to Parliamentary Representation, 
has been fully pointed out, before, pp. 2-6, 56-59. We have before us the amazing spectacle, in the long 
debate on the " Bfepresentation of the People ** Bill, of " diversity of suffrage," in the individual electors, 
being declared, by men who have held responsible places in the State, to be the essence and distinguishing 
principle of the British Constitution ; and of its being solemnly announced, with an equal air of authority, 
that an " identity " or " uniformity " of the suffrage will make " electoral districts " inevitable. Both state- 
ments are not only unfounded, either in facts or in logic, but they are directly, and with the most transparent 
clearness, contradicted, and the opposite of them thoroughly illustrated, by the Constitutional History of 
the Municipal Corporations of England, — and even by these as they now exist, notwithstanding the impei^ 
fectness that, as glanced at above, now marks them in some respects. There is, now, an " identity of suf- 
frage " in aU Municipal Corporations. But this neither does nor ever can give any tendency to destroy the 
distinctness of the " communitas " which each Borough constitutes. "Were the "Ward system in ftill and 
wholesome activity, still greater vitality would be given to the individuality of each Borough ; and thus the 
Parliamentary Representatives sent up by each to the Common Council of the Nation, would have every 
characteristic that should mark a genuine lEtepresentative System. Faction may seek to hide the truth and 
to mystify the public ; but the relation that exists between the " Communitates *' and the spirit of true 
Representation, has been illustrated in the foregoing pages too fully to leave ignorance possible to the truth- 
seeker. 

The want of knowledge of our Constitutional History, and of the intimate and actual relations which this 
proves to exist between Parliament and the Shires and Boroughs, — as " Communitatea" and not as mere 
masses of individuals — mere " electoral districts," — is a fact that puts it out of the power of those who 
call themselves Statesmen, in our day, to speak of the want of education or intelligence among any class of 
the People. It is the want of knowledge of Constitutional History that is leadirg headlong to the mischiefs 
of unintelligent " electoral districts." The mere qualification for the franchise, has nothing whatever to do 
with such a tendency. The relation between the " Communitates " and the Parliament, which Histoiy 
proves to have* been heretofore always held as fundamental, is, moreover, in accordance with the plainest 
common sense, and gives the only clue to the practical adaptation to each other of the free Institutions of 
men living together in a civil and political State. 

Vexations Indictments BilL — Committee. Amendments made. To be reported tomorrow. 

Manor Conrts, etc. (Ireland) Bill. — Bead third time. Passed. 

Evidence by Commission BilL — Committee. Amendment made. To be reported tomorrow. 

Bailway Tickets Transfer BilL — Read second time. Committee on Thursday. 

The enacting part of this Bill consists of one long and very awkward paragraph, without a full stop ; and 
makes the transfer of a return ticket liable to £5 penalty. How the transfer is to be proved, does not 
appear. The Companies' Notice, " Not Transferable^'^ on each ticket, seems a much more practical and 
efficient means than any such Act of Parliament as the present Bill is likely to prove. 

The Companies Act (1859) BilL — Bead third time. Amendments made. Passed. 

Medical Act (1858) Amendment BilL— Bead third time. Passed. 

Oaths Act Amendment BilL— Read third time. Passed. 

Becreation Grounds BilL— Put off till tomorrow. 

This Bill is still liable to the observations made on it in Pari. Bern. Vol. I. p. 125. Even more than tbis. 
For a very objectionable point, that was struck out last year, has been now restored. 

No Borough can, under this Bill, give land for a Public Playground, without the consent of the Lords 
of the Treasuiy. No Parish can do so, without the consent of the Poor Law Board. The Charity Com- 
missioners, and not those concerned, are to settle schemes for the appointment of Managers and Directors. 
And no Directors and Managers in all England and Wides, are oeemed to have capacity enough to make 
Kules and Begulations as to the Playgrounds, without the consent of two Justices ! 

It would have been difficult to have framed a BiU more calculated to defeat its professed object, or which 
more strikingly illustrates the system of distrust and functionarism that marks the course of recent legis- 
lation, as remarked before, p. 58. 

HOUSE OF COMMONS. 

Representation of the People BilL — Debate on Amendment resumed. Further adjourned till to- 
morrow. 

Savings-Banks (Ireland) Act Continnance B^— Committee. Ae^r/e^T, with Amendments. To be 
considered tomorrow. 

Patents for Inventions (Mimitions of War) B\SL— Considered. Third reading tomorrow. 

Common Bights, etc (War Department) BilL — Committee. Reported, without amendment. TTdrd 
reading tomorrow. 

Nottingham Charities BilL— Bead third time. Passed. 

Petitions of Bight BilL— Bead third time. Passed. 

Affidavits by Commission, etc., BilL — Bead third time. Passed. 

Masters and Operatives BilL — Entry in Votes of 24th March, of Proceedings on Second Beading of 
the Masters and Operatives BiD (see before, p. 55), read : And the House being informed that the said Bill 
had been read a second time by mistake ; Ordered, on Motion of the Secretary of State for the Home 
Department, ' That the ProceecUngs upon the Second Beading of the said Bill be null and void.' Bill 
to be read second time on Wednesday, 4th May. 

This proceeding is one of so extraordinary a natiure, and forms so dangerous a precedent, that special at- 
tention must be called to it. The circumstances of the ^eged " mistake '* have been already stated, be- 
fore, p. 65. The" Combination of Workmen BilV* had been put qffy only the day before^ till the 6th April 
(see before, p. 54). This " Masters and Operatives Bill " stood first on the " Orders of the Day " for Thurs- 
day : it was called on in regular order, and passed accordingly. And, this having been done in the face of 
the full House, it is now set aside, under cover of the " information " that it was a " mistake." How could 



Digitized by 



Google 



April 2, 1859.] THE PARLIAMENTARY REMEMBRANCER. 63 

the House give to itself " information ;" — and this, of the " mistake " in a fact which its own records prove 
to have been perfectly regular ? 

One Homer may sometimes sleep ; but if we are to believe that all the 664 Homers of the House of 
Commons (Mr. Speaker and the Government included^ slept on this occasion, while somebody else got through 
business for them, it would seem that the House itself is the '' mistsJie." 

It must strike everv one how dangerous a precedent is thus created. If this perfectly regular proceeding 
can be annulled, on the pretext of its having been a " mistake," certainty no longer characterizes the course 
of procedure in the House of Commons. There is no step, and no amendment, which will not be able to be 
reviewed by those who dislike it, and to be set aside as a " mistake," after it has been adopted upon the most 
careftil consideration. Those who know how many " amendments," as they are called, get thrust into Bills 
at the last mome^t, without discussion or publicity, and often completely stultifying the intention of a Bill, 
will be well alive to the danger of this new means of Parliamentary manoBuvring. 

" Mistakes " may sometimes occur in the record of the " Votes." Attention was, last year, called to 
several instances of such mistakes (ParZ. Bern, Vol. I. pp. 65, 123, etc.). This is inconvenient enough, and 
throws doubt around all that is guaranteed as true. But every deliberative Body is master of the Becord 
of its own proceedings, and can correct any inadvertent mis-record. But it is not pretended that there is 
any mis-record in the present case. The state of the facts alleged is, that the whole House of Commons 
made a " mistake " in a regular proceeding done by it at the beginning of the evening of Thursday, the 24th 
March ; which the same House therefore annuls, without a word of discussion, on Monday, the 28th March, 
at the end of an evening when it was fagged out with long debate on another subject. 

The Public will reasonably infer, — if it think at all on what concerns its highest interests, — that the 
House of Commons is the most heedless Body that exists : for not only are the records of its Votes proved 
to be unreliable, but the " Returns " made to it — the Documents printed under its sanction and by its order, 
are not trustworthy. Attention was called to one aspect of this subject last year (see FarL Bern, Vol. 1 . 
p. 38). The instances that have occurred this year (arising, apparently, from mere carelessness) are still 
more startling. Omitting other cases which might be cited, it is not a little remarkable, at this particular 
moment, that the two very important Papers put ibrth by Parliament, as containing the facts showing the 
** Population, and other Particulars, as to the Constituencies " of Great Britain, and as to the numbers of the 
** Eleetors in Great Britain " (see before, pp. 61, 56), have both been wrong, and therefore misleading. Both 
have had, after an interval of some days, to oe recalled, and amended ones have been issued. AU this is, in 
the highest degree, unsatisfactory and unbecoming in an Assembly holding the position of the House of 
Commons ; and shows how inconsiderately it pays large Salaries to Registrars- General, and other ftinction- 
aries. But it is as nothing in comparison with the so-called " mistake " that is before us, and the proceed- 
ings now taken on it. 

Had there really been a " mistake," the constitutional course would have been (were the result of the step 
irretrievable), to bring in a new Bill to correct the mistake. The House will not allow a Bill, once nega- 
tived, to be brought before it in the same Session. Much less ought it to allow a stage of a Bill, that has 
been once affirmed, to be re-opened, in the hope (avowed here) of negativing it. The right course to be 
taken would have been simple, and with abundant precedents (see Hatsell, vol. ii. pp. 127-132, etc.). 

But the result of the stage that the Bill before us passed through, on Thursday, the 24th March, was not 
irretrievable. The Bill then only passed the second reading. There still remained the stages of Committee, 
Report, Consideration, and Third Reading, in the Commons, and every stage in the Lords. The pretence is 
therefore preposterous on the I'ace of it. It is very often the case that a Bill passes the second reading, and 
yet the question is divided on — whether the House shall go into Committee on it ; which, if decided m the 
negative, at once throws out the Bill. Why was not this course taken here ? Apparently, only because it 
was thought that it would be convenient to have a new means of interrupting the course of Bills, under pre- 
text of " mistakes." However " convenient" this may be, for purposes of party and of clique-management, 
nothing can reflect more strongly upon the dignity andf character ol the House of Commons. 

The Kules, and Order of proceedings, of the House of Commons, — its "Laws and Customs" (see Lord Coke's 
Fourth Institute, p. 14), apart from and above its " Standing Orders," constitute, beyond a question, the most 
remarkable code that the world has ever seen, for securing fullness of consideration and due deliberation upon 
every measure by a legislative assembly. What are called its " Forms " are, in truth, the bulwarks of free- 
dom, the assurances (were they really observed and followed) against sudden and ill* advised action on any ex 
parte view or any impulse of the moment. It was truly remarked, bj Lord John RusseU, before he had become 
rrime Minister, that " Esteem for constitutional learning, and respect for ancient forms and usages, is very 
much diminished. Whatever be the causes, the consequence is very grievous. The forms of Parliament, and of 
the constitution, oppose in themselves a great barrier to the strides of arbitrary power. The violation of those 
forms ought to serve as a signal that an enemy is in sight. This feeling being weakened, it is in the power of 
a Minister to dispense with precedent and usage, whenever they stand in the way of convenience and expe- 
diency " (* Englisn Government and Constitution,' p. 284). The legislation of the last few years gives but 
too many illustrations of the truth of this. The Forms of procedure have got to be treated, in many cases, as 
nothing more than mere matters of routine. Hence legislation of the most ill-considered and inconsistent 
character is made easy. The new precedent now set, in defiance of all the Law and Custom of Parliament, 
will help this, and will serve to cut down the barriers still lower. " Few men," says Lord Somers, " at first 
see the danger of little changes in fundamentals ; and those who design them, usually act with so much craft 
as, besides the giving specious reasons, they take great care that the true reason shall not appear " (* The Secu- 
rity,' etc., p. 7o, ed. 1766). 
Bills put oflfl— County Prisons (Ireland), till Friday; Poor Law and Medical Charities (Ireland) Act 
Amendment, till Friday / Law of Property and Trustees' Relief Amendment, till Friday ; Parliamentary 
Voters (Ireland), till Wednesday; Roman Catholic Oath, till Tuesday, 5th April. 

Tuesday/ : 29th March. 
HOUSE OF LORDS. 

Petitions of Bight Bill. — Brought from the Commons. ReeA first time. 

Nottingham Chaiities Bill. — Brought from the Commons. Reader*/ time. 

Affidavits by Commission, etc., Bill, — Brought from the Commons. Read first time. 

Jnries in Civil Causes Bill. — Second reading lost, on Division, by 23 Not-contents, to 7 Contents. 

The real question involved in this Division was, whether the Institution of Trial by Jury shall be main- 
tained in England, or whether, — the empty form of it being kept up,— the Judges shall, in future, be allowed 
to dictate verdicts. It is only the disposition of juries to do their duty, that (as is admitted — see FarL Bern. 
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Vol. I. p. 149) gave rise to the proposition of this Bill. The position of a Judge will always, and justljr, give 
him so much weight, that a large numbev of every jury will (without any imputation on their integntjr) be 
naturally inclined to adopt the view which his Charge seems to indicate. The thorough sifting which every 
individiuJ member of the jury is now obliged to give, and the listening, by all, to the view which each one 
takes, are thus essential, in order to ensure the getting at truth in difficult cases. In simple cases, the jury 
rarely even retires out of Court. It is, therefore, only in the cases where unanimity is, for the reason just 
stated, particularly important, that this Bill would have applied ; and in these it would practically have anni- 
hilated the Principle and essence of the Jury system. 

While it must be matter of painful regret, that the Lord Chief Justice of the Queen's Bench has thought 
it becoming to attempt thus to meddle with the Principle and practice of the Institution of Trial bv Jury, — 
the Institution which provides for the making of Judgments by the People, instead of by salaried iWctiona- 
ries, — surprise cannot out be added to this regret, when the means resorted to for carrying out the attempt 
are observed. The Lord Chancellor, with a moral courage that does him honour, plainly intimated that, in- 
stead of an illustration of the bad working of the Jury system, there had been a case of false imprisonment 
by the Judge, when, in a late trial, a verdict regularly given was re/wed by the Lord Chief Justice (who was 
bound to have taken it, whatever his own opinion might be), and the jury was, without warrant, and against 
Law, imprisoned for the night. That case, in fact, furnishes a striking illustration of the modem attempts of 
Judges to dictate to Juries. (See Fori. Bern, VoL I. p. 149, etc. ; and before, p. 13.) 

Lord Campbell, being unable to support this Bill by any grievance that exists and needs redress, sought 
to do ity Jlrst, by the assertion that, formerly, verdicts were taJcen in England, though not unanimous ; secmtd, 
(and rather inconsistently,) by a sneer at the jury system, conveyed in the statement that, if a unanimous ver- 
dict was not given in good time, the jury would, by Law, have to be carried about in a cart, till it was shot 
into a ditch on the borders of the county. Each statement caUs for a short notice 

First, as to the alleged non-unanimity of ancient verdicts. The ongin of the trial by Jury has been 
already stated ^before, pp. 12, 13). Instead of the authorities recognized b;^ the Common Law having sanc- 
tioned the verdict of a majority, it was expressly laid down, in the most explicit manner, 500 years afi;o, — not 
as a new thing, but as the only recognizaole principle, — that " The Law is, that every verdict shall be mven 
by twelve men, and not by fewer ; and if you bring us a dozen records [implying the contrary] they willhdp 
you notfeing ; for those who gave judgment on such a verdict as you allege, were greatly to blame in doing 
so " (Yk^ Books, 41 Ed. III. p. 31 ; with which compare Lib. Assis. 19 Ed. III. pi. 6, and 41 Ed. III. pL 11). 
Lord Campbell seems to have got all his authority from Forsyth's * History of Trisl by Jury* (p. 241) ; 
where, however, the cases are not either fairly stated or all stated ; and where no further reference seems 
to have been actually made than to Hale's ' Pleas of the Crown,' vol. ii. p. 297. The cases above cited, from 
the Year Books, completely dispel the misrepresentation of the old Law to which a colour is thus given. 

Second, There is not any authority for the statement, and the sneer implied in it, about carrying the Jury 
in a cart, and shooting them into a ditch. The venerable Lord Lyndhurst showed, very clearly, thiat the un- 
worthy attempt to m^e a jest out of this assumed indignity upon the Jury, was a failure, the whole state- 
ment being founded on a mistake. He showed what was the actual meaning of the words that are found in 
a very old case. But even that case is put hypothetically only ; and of the practice to which it alludes there 
is no case on record. In adding, however, as he did, that this is " the only authority" on the subject, it must, 
with great respect, be stated that he has himself fallen into a mistake. Blackstone, it is true, cites no other 
— and cites that one erroneously; but there is a case, of several years' earlier date, which more distinctly 
states the hypothetical case in question ; and this case, which seems to have hitherto escaped the researches 
of writers on this subject, proves, clearly enough, what was the real meaning of the hypothetical case which 
has been so often quoted from a later reference. An allegation was made, that a verdict had been given in a 
ivron^ place and at a iaron^ time. In answer to this, the Court said : — " "We can take a verdict by candle- 
light ; and if the jury cannot agree by the time that we are going away, we can take them in carriages 
['' charets"] with us." (Lib. Assis. 19 Ed. III. pi. 6.) It is plain that the convenience of the Jury was 
considered, instead of any indignity or needless trouble being even suggested as able to be put upon them. 

If the Jury starve, it is the Judge's fault, as he may clearly order them refreshment (see * Doctor and 
Student,' chap. 52). It is indeed rather curious that, in the case last cited, they seem to have dined com- 
fortably, and to have given their verdict " apres manger." See further, 1 Levinz's Rep. p. 124. 

The want of any foundation in present facts for such a Bill as the above, is remarkably proved by a Return 
lately asked for by Lord Wensleydale, and which was printed on the 24th March. The inquiry was, for 
" instances which have occurred in the last ten years, in which Juries in Civil Trials in the several Courts of 
Common Law in London or Westminster, or on the Circuits, have been confined during a niaht, in conse- 
quence of not agreeing in their verdict." The Home Circuit returns, — " no instance ; " the Midland Circuit, 
— the same ; the Norfolk Circuit, — the same ; the Northern Circuit, — the same ; the Court of Pleas, 
Durham, — the same ; the Assizes, Lancaster, — the same ; the Oxford Circuit, — the same ; the North "Wales 
and Chester Circuit, — one instance ; the Court of Exchequer, — ^no instance. The Court of Common Pleas, 
the Western Circuit, and the South Wales Circuit, have made no return ; — which of course means that none 
of them has any instance to return. It is characteristic that, as to the Queen's Bench (the only remaining 
Court), while the filial piety of Mr. H. G-. Campbell leads him to *' suppose such a thing may have happened 
four or perhaps five times during the last six years" (the particulars of which would, of course, have been 
carefully given had any of them in fact occurred), the only instance able to be given is that of the case of 
the Great Northern Railway Company ; which is the one in which, as above mentioned. Lord Campbell re- 
fused the Verdict that was given, and unlawfully — and not in consequence of the law — had the jury locked 
up for the night. 

Such, then, is the real character of the grounds on which this revolution in one of the most fundamental of 
English Institutions is alone able to be proposed. Each branch of the facts shows how important is true 
historical inquiry to the maintenance and assurance of the liberties which Englishmen hold at this day. 

It is worth remark, that the most unqualified assertion of the independence that should characterize Juries, 
from all attempts on the part of Judges to dictate verdicts to them, is found in a case that was adjudged in 
the reign of Charles II. The main point in that case turned upon a jury not having obeyed the direction of 
the Judge. The Judgment of the (5ourt, on that occasion, puts, pithily, the sum and substance t)f the whole 
matter : — " If the Judge, fi^m the Evidence, shall by his own tfudgment first resolve, upon any trial, what 
the fact is, and, so knowing the fact, shall then resolve what the Law is, and order the Jury penfdly to find 
accordingly, what either necessary or convenient use can be fancied of Juries, or to continue Trials by them 
at all P" (Bushell's Case : Yaughan's Eeports, p. 143.) This seizes, at once, the point of the attempt that 
has been now made. Such would have now been the speedy result, had not the aoove Bill, like the iSill to 
restrict " lawful meetings " in the last Session (see Fori, Bern. Vol. I. pp. 31, 32), happily come to the end 
it has done. 

In immediate connection with and illustration of this subject, attention must be called to Pari, Bern, Yol. I. 
pp. 149, 150; and before, pp. 12, 18 ; as well as to the note on " Trial by Jury (Scotland) Bill," below. 
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Vexations Indictments BilL — Reported. Third reading on Thursday. 

Evidence by Commission BilL — Reported. Third reading on Thursday. 

Bills pnt oft — Recreation Grounds, till Tuesday next ; Church Rate Relief, from Thursday, sine die. 

HOUSE OP COMMONS. 

Aggravated Assanlts Act Amendment Bill^ — ^^ to amend the Act 16 & 17 Vict, for the prevention 
and punishment of Aggravated Assaults on Women and Children.*' Brought in by Lord Raynham. 
'ELesid first time. Second reading on Wednesday, 20th April. 

Cmelty to ATiinm.1fl Act Amendment Bill, — " to amend the Acts for the tnore effectual prevention 
of Cruelty to Animals.*' Brought in by Lord Raynham. 'ELetid first time. Sceond reading on Wednes^ 
day, 20th April. 

The Bill brought in by the same Member, and with the same object, last year, was negatioed on second 
reading. See Pari. Bern. Vol. I. pp. 48, 57. 

Indemnity BilL — (The annual Bill : see Pari. Rem. Vol. I, p. 129.) Ordered to be brought in. 

Representation of the People BilL — Debate on Amendment^ resumed. Further adjourned, till 
Thursday. 

Savings-Bank (Ireland) Act Continnance BilL — Considered. Third reading on Friday. 

Fatrats for Inventions (Mnnitions of War) BilL— Read third time. Passed. 

Common Bights, etc. (War Department) BilL — Read third time. Passed. 

Bills pnt off. — Adulteration of Food or Drink, till Tuesday, 5th April ; Poor Relief (Ireland) Acts 
Amendment, till tomorrow ; Debtor and Creditor^ till Friday ; Church Rates^ Abolition, till Tuesday next. 

Wedneaday : SOth March. 

HOUSE OF COMMONS. 

Married Persons (Scotland) Bill. — Brought in. Read first time. Second reading on Wednesday 
next (see before, p. 54). 

Indemnity BilL — Brought in. Read first time. Second reading tomorrow. 

Trial by Jnry (Scotland) BilL — Read second time. Committee on Wednesday, 13th April. 

The Act 17 & 18 Vict. c. 69 enables the verdict of nine to be taken, in trials of civil causes by jury in 
Scotland, if the whole do not agree within sia hours. The present Bill proposes to reduce this time to three 
hours. 

The Institution of Trial by Jury does not seem to be so safe in the hands of the Commons as in those of 
the Lords (see above). Tnal by Jury in civil causes, was only introduced into Scotland in 1815, by the 
Act 55 Geo. IIL c. 42, — not in 1807, as stated, with his wonted maccuracy, by Lord Campbell, in his * Lives 
of the Chief Justices,' vol. ii. p. 564. It encountered very strong prejumces, as much from judges and law- 
yers as from the people. The latter thought that their native law was to be invaded by Englisn law. The 
former, as one of tnemselves (Professor Bell) admits, were " every one offended that he was not held as 
competent now to conduct judicial proceedings as formerly." The same learned writer fdso admits that, 
by the introduction of trial by jury, " a more correct analysis of the substantial grounds of action and 
defence, a better foresight of the general issue, more accurate habits, more vigilant attention, were neces- 
sary than before." It would be d^cult to pass a higher encomium upon the beneficial effects of any In- 
stitution than is thus undesignedly done upon the Institution of Trial by Jury. It saves the need of much 
illustration. 

The testimony of Chief Commissioner Adam, who, for twenty years, presided over these Jury Trials in Scot- 
land, is conclusive on the point of the successful transplantation there of the principle of Unanimity in 
juries. He declares that, dmnng all that time, only one case occurred of a Jury separating, after deliberating 
a full time together, without agreeing, unanimously, on their verdict. He adds : — " Experience has proved, 
that requiring that the jury should be unanimous, is a most practicable, and certainly a most beneficial re- 
gulation ;" and that this re(]jui8ition " has only in one instance, out of many hundreds, retarded, but has 
not [even there] obstructed, justice " (Adam on Trial by Jury (Edinburgh, 1836), pp. 178, 174 : at the end 
of which, in the Volume consulted, is the tract containing Professor Belrs language, quoted above). There 
is no man who could speal^ with greater authority from experience ; and it must be remembered, that he had 
gained that experience under circumstances of especial unlikelihood for the actual results, as stated, to have 
mllowed, unless the system were thoroughly sound. On this subject, see above, p. 64, 

But the prejudices of the Judges and Lawyers were less easy to overcome than those of the People thus 
seem to have been. The care and attention and accuracy, which the jury system makes necessary to judge 
and counsel, are still felt irksome. It is, of course, much less trouble both to Judge and Counsel, for the 
former to give his opinion, and so the matter be ended, than to put the facts before, and leave the issue in 
the hands of, an impartial jury. So the system, which had worked so well, was attacked. In 1854, the ver- 
dict of nine was, as already stated, made enough, if all did not agree within six hours. But it is ever the case 
that, when an inroad has once been successfiuly made on the Principle of an Institution, further attacks are 
certain to follow. The present Bill is an illustration of this. It pretty much amounts to a repeal of the Law 
which gave trial by jury in civil causes in Scotland. In effect, it accomplishes the object, — which is what is 
sought both in Scotland and England, — of making juries obedient to the dictation of the Judge. It is clear that 
men who know that they will not be kept long, whether they discuss or not, will not take the trouble to 
reconsider their own first impressions, or to convince others. The first impression will be stuck to ; and, to 
save themselves trouble, they will look, more than ever, for an indication of the Judge's opinion. And 
Judges, knowing human nature, will more plainly show their opinions, and dictate the verdicts. The essen- 
tial characteristics of Trial by Jury are thus gone. 

The entire abolition of the Jury system in Scotland is only a very short step beyond this Bill. It was even 
avowed in the House of Lords, by Lord Granville, in the discussion on Lord Campbell's Bill, that he saw no 
need for juries in England ; — an example that does but illustrate the want of knowledge of Constitutional Prin- 
ciples, and of the history and action of English Institutions, that has been already shown to be now so con- 
spicuous in Parliament. The growth of Summary Jurisdiction, both in civil and criminal cases, in England, 
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of late years, proves how little the principles of the jury system, — the logical foundations on which the dis- 
eavery of truth must always rest, — are understood or cared for in modem legislation. 

It has been well said, by a distinguished statesman, that " He who obL'quely endeavours to render Juries 
useless, is not less criminal than he that would absolutely abolish them. That which doth not act according 
to its institution, is as if it were not in being. And whoever doth without prejudice consider this matter, 
will see that it is not less pernicious to deny juries the use of those methods of discovering truth which 
the law hath appointed, and so by degrees turn them into a mere matter of form, than openly and avowedly 
to destroy them. Surely, such a gradual method of destroying our native right, is the most dangerous in 
its consequences. Artifices of this kind will ruin us more silently, and so with less opposition, and yet as 
certainly, as the other more open oppression." (Lord Somers's * Security,* etc., pp. 77, 78.) 

The prejudices of judges and others, in Scotland, against the Jury system, can readily be understood. 
They are the natural resist of traditions that support self-love. In England there is no such excuse for the 
addition, which the attacks upon the Jury system in the present Session have made, to the numerous illustra- 
tions which late legislative enactments and attempts give, as already shown (before, pp. 58, 62), of actual 
distrust of the People, and the desire to govern and administer all things by means of Functionaries. 

Law Ascertaininent BilL — Read second time. Committee on Wednesda^^ 13th April. 

The proposition of this Bill is, that, inasmuch as the Law is administered m difierent parts of the empire 
according to very different rules and codes, any Court may send a case to a Court in another part of the 
empire, for its judicial opinion on what the Law, as administered by the latter, would be, upon the state of 
facts given in the case. 

Tramways (Ireland) Bill. — Committee. Reported, with Amendments. To be considered on Wed- 
nesday next. 

Bankraptcy and Insolvency Bill. — Committed to a Select Committee, on the understanding that the 
' Debtor and Creditor Bill/ which stands for second reading on Friday, shall be committed to the same 
Committee. 

See the note before, p. 48. It will now behove all Chambers of Commerce to watch, with constant and 
anxious care, the course that shall be taken in the Select Committee ; which will attempt to shape, out oi 
these two Bills, one that shall be satisfactory. 

Admiralty Conrt BilL — Read second time. Committee on Wednesday, 13th April. 

The same Bill was before the House last year; but went no further than second reading (see Fori. Bern. 
Vol. I. pp. 116, 120). The title (before, p. 49) explains the object of the Bill. 

Charitable Uses BilL — Read second time. Committee on Wednesday, 20th April. 

This Bill proposes to modify the Mortmain Act, 9 Geo. II. c. 36. It is, to a great extent, retrospective 
as well as prospective. The nature of such a measure requires that the greatest care should be given to its 
provisions, ana that these should be attentively watched by all who are fiuniliar with or interested in its spe- 
cial applications. 

Markets (Ireland) Bill. — Committee, Amendment, by Mr. Cogan, to leave out Clause 29, — which 
prohibits sales out of Market, except in a shop, — lost, on Division, by 123 Ayes (that the .clause stand), 
to 85 Noes. 

Lunacy Beenlation Act (1853) Amendment BilL — Read second time. Committed to the Select 
Committee on Lunatics. 

See before, pp. 19, 25, 63. 

Parliamentary Voters (Ireland) BilL — Read second time. Committee on Wednesday next. 

The long and somewhat ambitious title of this Bill (before, p. 49) only heralds the proposal to read 
" 30th August " for "22nd August," as the day on or before which lists of objections to Voters must be 
published. 

Constabnlary Force (Ireland) Bill, — '^ to amend the Acts relating to the Constabulary force in Ire- 
land.'' Ordered to be brought in by Government. 

Public Offices Extension BilL — Reported. To be re-committed on Monday next. 

Bills put oflfl — Sale of Grain, etc., till Wednesday, 13th April; Edinburgh, etc.. Annuity Tax, till 
Wednesday, 4th May ; Elections, etc., till Tuesday, 12th April ; Weights and Measures Act Amendment, 
till Wednesday, 13th April ; Registration of Births, etc. (Ireland), till Wednesday next ; Poor Belief 
(Ireland) Acts Amendment, till Thursday, 7th April. 

ThwrBdoAj : Slst March. 

HOUSE OP LORDS. 

Common Bights^ etc. (War Department) BilL — Brought from the Commons. Read first time. 
Second reading on Monday next. 

Patents for Inventions (Munitions of War) BilL — Brought from the Commons. BeadfirsiUme. 
Second reading on Monday next. 

Indictable Offences (Metropolitan District) BilL — ^Third reading put off tiU Monday next. (See 
before, p. 47.) 

Bailway Tickets Transfer Bill. — Committee. Amendments made. To be reported tomorrow. 
Manslaughter Bill, — Read second time. Committee tomorrow. 
Vexatious Indictments BilL — Read third time. Passed. (See before, p. 47.) 
Evidence by Commission BOL — Read third time. Amendment made. Passed. 

HOUSE OF COMMONS. 

Local Assessments Exemption Abolition BilL — It was said, on behalf of Grovemment, that this Bill, 
in its present shape, would not be proceeded with. (See before, p. 29,) 

Confirmation and Probate Act (1858) Amendment BilL — Ordered to be brought in by Govern- 
ment. 
Juries (Ireland) BilL — Ordered to be brought in by Government. 
Police and Towns Improvement Act Amendment BilL — Ordered to be brought in by Lord Elcho. 
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Representation of the People BilL—Debate on Amendment resumed. Motion (for second reading) 
lost, on Division, by 330 Noes to 291 Ayes, On the question for adopting the Amendment (see before, p. 53), 
Motion, by Mr. W y ld, — that the following words be added thereto ; '' and that, at any election of a Member 
or Members to serve in Parliament, the Votes shall by taken by Ballot,*' — lost, on Division, by 328 Noes to 98 
Ayes. The Amendment of Lord John Russell to the original Motion for the second reading of the Bill, 
agreed to, as a substantive motion. 

Indemnity BilL — Read second time. Committee on Monday. 

Bills put off.— Endowed Schools (No. 2), till Tuesday, 12th April ; High Sheriffs' Expenses, till Monday 
next; Aggravated Assaults Act Amendment, from Wednesday, 20th April, till Wednesday, 11th May; 
Charitable Uses Bill, from Wednesday, 20th April, till Wednesday, 11th May. 

The House adjourned till Monday next. 

Friday : let April. 

HOUSE OP LORDS. 

Sale of GflS Bill^ — " for regulating the measures used in the sale of QbsJ' Brought in by Lord 
Redesdale. Read first time. 

Railway Tickets Transfer Bill, — Reported, Third reading on Monday next. 

Manslanghter BilL — Committee. Amendments made. To be reported on Monday next. 



Parliamentary Papers delivered during the week : — East India : Railways, — Native Worship, — Army ; 
Chronometers, particulars as to improvements and trials ; Electors in Great Britain : corrected; Manning 
the Navy : Report and Evidence ; Lunatic Asylums (Ireland) : Letter of Dr. Nugent ; National Educa- 
tion (Ireland) : various particulars as to system ; Population, Revenue, etc., of Great Britain and Ire- 
land; Highland Roads and Bridges: Report; Universities (Scotland) : two Ordinances ; Landed Estates 
Court (Ireland) : Salaries and Compensations ; Militia Volimteers ; Greenwich Union : Correspondence 
as to Medical Officer ; Poor Rates, with reference to occupiers and electors in Boroughs ; Emoluments 
of Queen's Messengers ; Boundaries of Boroughs under Act of 1832 ; Proprietors on the Scottish Elec- 
toral Rolls, etc. ; Galway Harbour : Report. 



REFORM OF PARLLA.MENT. 



The result of the long-drawn-out Debate on the *^ Representation of the People Bill,'' proves how 
little heartiness there is, in Parliament, for the work of reforming its own method of construction. 
The Bill that has been rejected, was, in many respects, a more liberal one than was ever brought into 
Parliament before. It had no defects that might not have been cured in Committee. It is certain that 
there is far less likelihood of any sound Reform Bill being carried under any other Administration. 
But still — and perhaps, though it is unwhispered in Debate, for these very reasons'— -the Bill has been re- 
jected. 

All the Members of the House of Commons, except 28, were present on this Division ; the numbers 
on this, Mr. Speaker and the Tellers being added, making up 626 out of 654. Such an assembly of 
the House is of the most extraordinary rarity. 

The discussion on the Bill is chiefly remarkable for what has been omitted. This has been already 
shown, before, pp. 56-59. What formed the subject of the numerous speeches, was the repetition, in dif- 
ferent forms, of objections which showed how little groimd of objection was felt really to exist to the 
substance of the Bill, and how the armoury of arguments which men use, depends on the side of the 
House on which they happen, at one time and another, to sit. 

The Bill contained a very lai^e and important opening of the franchise. It was the first, but a very 
wide, step towards bringing back the county franchise to what it is declared, by Statute and History, 
to have l^en of old. (See the Act 7 Hen. IV. c. 15, quoted before, p. 4.) 

In the extraordinary a^d nervous dread which Lord John Russell has always plainly had of the working 
classes, he disfranchised great numbers of these — vastly more than is commonly supposed — by his Reform 
Act of 1832 ; and he has, in his later BiUs, proposed to disfranchise many more. The present Bill dis- 
franchised none. While men are in the actual Service of the Crown, they are very properly not allowed 
to Vote for Members of Parliament. What has long been the law as to officers of the Revenue (see 22 
Geo. III. c. 41) was extended, by this Bill, to those in actual employment, but only while and where so 
employed, at the Government Dockyards. This was the proper remedy of a long crying abuse. 

The cry that has been set up, about the *' disfranchisement of the forty-shilling freeholders,'^ is one of 
those examples that sometimes occur, of the utter disregard that there is for truth in the hot pursuit of 
political game. 

A large part of that great majority of Englishmen who take upon trust whatever is reported in the 
public journals, unquestionably believe, from the speeches that have been delivered, that this Bill contained 
a clause to disfranchise all the forty-shilling freeholders. The actual truth has been so carefully misrepre- 
sented, and the facts have been so entirely distorted, that very few are left aware of the real proposal of the 
Bill. This was simply, — ^in strict accordance, not only with both Common Law and Statute Law, but with 
the first principles of Common Sense, — that a man should vote where his sympathies and interests he. We 
have heard much of " electoral Districts" in the course of the Debate on the BiU. It must be presumed 
that the favourers of that method — as they have all supported the " Amendment" — intend that the inhabi- 
tants of District A shall vote in District B. 

The entire effect, as to number of votes, of the alteration proposed, in this matter, by the Bill, would 
have been, that a small number of those who have now two votes would only have one. The same thing, 
identically, was done in the Reform Act of 1832 (Sections 24 and 25) ; but that does not, of course, 
prevent the authors and supporters of that measure from denouncing (when they are on the wrong side 
of Mr. Speaker's chair) the present proposal as monstrous and revolutionary. They have suddenly dis- 
covered, it would seem, that Freehold Land Societies were brought into England by William the Con- 
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queror^ and that every forty-shilling freeholder carries his pedigree proudly back to the time of William 
Rufus ; — ^though what all this has to do with the matter^ does not in the least appear. 

A man may have (and many have) five or six Houses^ and half-a-dozen distinct properties^ in a County ; 
and yet no one ever thought of his having more than one vote : but let a man live in a back street in a 
town^ and have a little comer of cabbage-ground half a mile off^ but within the line of the same Borough, 
and straightway the soul of the British Patriot is bidden to be wrung with anguish, at the thought of his 
not having two votes, but being only on an equality with his county neighbour. 

Freehold Land Societies would not have been made, in the slightest degree, less available, under this 
Bill. Each holder would still have his vote, either in the County or Borough. A permanent holder of 
property is very much more affected by the Acts of a Town Council, especially in these days of sewerage 
and paving, than a yearly tenant can be. It is, therefore, far more important for the freeholder within a town, 
especially if a small freeholder — as under a Land Society, to have his vote for the Borough than for the 
County. On the other hand, most Freehold Land Societies have their estates in counties, and not with- 
in the borders of Boroughs. The votes from these remain untouched. 

The dread and horror expressed at the *' identity ^' and " uniformity " of franchise, have already been 
shown (before, pp. 5&-59, and 62) to be simply the exhibition of a want of knowledge, at the same 
time, of the Constitutional History of England, and of the fundamental Principles on which any true 
Representative System must rest. It is enough now to remark, that the pretence is but the same 
tampering with truth as is that about '^ disfranchisement ; " inasmuch as there were at least a dozen 
different sorts of franchises under this Bill, and the most prominent, — the ten-pounders, forty-shilling free- 
holders, and freemen, — remained untouched. 

The Bill made a most important improvement, in stopping seats from being a matter of bargain and 
sale, as the Reform Act made them. This has been already fully illustrated, before, pp. 31, 82. 

No Bill is free from defects. And this Bill had great ones ; — but none that could not have been cured in 
Committee, and none that can outweigh its great merits. The blots were pointed out, as soon as the Bill 
appeared, in these pages (see pp. 31-33). The Bill did not pretend to deal with the re-arrangement of seats. 
The chief of its defects, touching the franchise and elections, are these : — 

(1) It stuck at the ten-pound franchise for Boroughs, when it was obviously quite impossible to maintain 
such a ground, after lower bids had already been offered by two Administrations. This could as 
readily have been cured in Committee, as the Chandos clause could be added to the Reform Act of 183;i. 

(2) It proposed the system of voting by Voting-papers ; a system which has been condemned by imiver- 
sal experience, and which can only be useful to cover the tricks of cliqueism. No man ought ever to have a 
vote, touching the grave affairs of legislators and legislation, who will not take the trouble to give it in 
person. 

(3) It failed (obviously an accidental omission) to apply the rule established by it as to the expenses of 
County elections, to those of Bortmgh elections — except, indeed, so far as the cost of conveyance of voters 
applies to both cases. 

(4) It proposed to unsettle the Boundaries of Boroughs, and to settle them afresh in a manner the most 
objectionable. This and the voting-paper clauses, were the most dangerous parts of the Bill, by £Eur. But 
neither of these is even glanced at in the " Amendment '^ that has defeated the Bill. 

(5) It sought to rep^ the Statute 6 Anne, cap. 7, which secures the House of Commons against the 
directest form of Gk)vemment corruption. 

Though the faults and the merits of the Bill are now alike buried, it is not the less usefrd to array and ob- 
serve both; for future attempts, by whomsoever made, will necessarily be lai^ely affected by the contents 
of this measure. 



BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday, 4th April.— LORDS.— (1) Patents for Inventions (Munitions of War) Bill: second te^mg\ (2) 
Common Rights, etc (War Department) Bill: «<?(jo»i reading ; (3) Indictable Offences (Metropolitan District) 
Bill: Mir J reading; (4) Railway Tickets Transfer Bill : third ve^dxag \ (5) Manslaughter Bill : Beport. 

Mondjgr, 4th April.-.COMMONS.— (l) Ecclesiastical Courts and Registries (Ireland) Bill: Committee; (2) 
Public Offices Extension Bill: Committee; (3) Indemnity Bill : Committee; (4) High Sheriffs' Expenses Bill : 
Committee; (5) Receivers in Chancery (Ireland) Abolition, etc., Bill: second reading; (6) Sale and Transfer of 
Land (Ireland) Bill: second readmg ; (7) Highways Bill: Committee; (8) Title to Landed Estates Bill: (hm- 
mittee; (9) Registry of Landed Estates Bill : Committee; (10) East India Loan Bill : <Air J reading ; (11) Su- 
perannuation Bfll : Committee; (12) County Prisons (Ireland) Bill: Committee; (13) Poor Law and Medical 
Charities (Ireland) Act Amendment Bill : second readmg ; (14) Law of Property and Trustees' Belief Amend- 
ment Bill: Committee; (15) Debtor and Creditor Bill : second reading ; (16) Savmgs-Banks (Ireland) Act Con- 
tinuance Bill : third readmg. 

Tuesday^ 5th April.— L0EDS.—(1) Ecclesiastical Eesidences Bill : Committee ; (2) Eecreation Grounds Bill : 
second reading. 

Tuesday, 5th April— COMMONS.— (1) Eoman Catholic Oath BiU: ^econJ reading; (2) Adulteration of 
Food or Drink Bill : second reading ; (3) Church Bates Abolition Bill : Committee. 

Wednesday* 6th April.— COMMONS.— (l) Ecclesiastical Commission, Bill : second reading ; (2) Eegistra- 
tion of County Voters (Scotland) Bill: Committee; (3) Newspapers, etc., Bill : Committee; (4) Juries (Ireland) 
Bill : Committee ; (5) Combination of Workmen Bill : second reading ; (6) Married Persons (Scotland) BiU : 
second readmg; (7) Tramways (Ireland) Bill: to he considered; (8) Markets (Ireland) Bill: Committee; (9) 
Eegistration (Ireland) Bill: M(?(w*<^ reading ; (10) Parliamentary Voters (Ireland) Bill: Committee. 

Thursday, 7th April.— COMMONS.— (l) Church Bates Commutation Bill: second readmg; (2) Piers and 
Harbours Bill: second letidiDg ; (3) Poor Belief (Ireland) Acts Amendment Bill : second reading. 

Friday, 8th April.— COMMONS.— (1) Sale of Poisons Bill: Committee; (2) Sale and Transfer of Land 
(Ireland) [Compensations and Stamps] : Committee. 

» 

Ix)ndon : Printed by John Edwabd Taylor, at his OflBce, No. 10, Little Queen Street, Lincoln's Inn Fields (W.C.), where 

Subscribers' names are received. — ^AU Suoscriptions must be paid in advanoe. 

N.B. All the back Nomben, for the ume Session, »re supplied to New Sabeoribers. ■ 
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Monday: 4^th April. 

HOUSE OP LOEDS. 

The Administration. — ^The House was informed^ officially^ that a dissolution of the present Parliament 
would shortly take place^ with a view to a fresh Election of the House of Commons^ in consequence of the 
vote given by the latter, on Thursday last, against the second reading of the Eepresentation of the People 
Bi]l(before, p. 67). 

The course thus taken, will cause the ^ater part of the general Bills now before Parliament to be unable 
to be proceeded with in the present Session. Those only wul not be dropped which are now in an advanced 
stage, or of merely routine cnaracter, or necessary for the carrying on of public business. 

As to what is implied in such a Dissolution of Parliament, see after, p. 74, on " The Prerogative of Disso- 
lution." 

Patents for Inventions (Mnnitions of Wax) BilL— Bead second time. Committee tomorrow (see 
before, p. 65). 

Common Bights, etc. (War Department) BilL— Bead second time. Committee tomorrow (see be- 
fore, p. 55). 

Railway Tickets Transfer BiU.— Bead third time. Passed. 

Manslaughter BilL — Reported. Further Amendment made. Third reading tomorrow. 

Bill put off. — ^Indictable Offences (Metropolitan District)^ till Friday. 

HOUSE OF COMMONS. 

The Administration. — The House was informed, officially^ that it would shortly be dissolved, and a new 
Election take place^ in consequence of the vote given, on Thursday last, against the second reading of the 
Bepresentation of the People Bill (see above : Lords). 

Ordered, — ^That the first nine Orders of the day (see before, p. 68) be postponed till after the other Orders 
of the day. 

East India Loan BilL — Bead third time. Passed. 

Debtor and Creditor BilL — Bead second time. Committed to the Select Committee on the Bankruptcy 
and Insolvency Bill (see before, pp. 27, 66). 

Savings-Banks (Ireland) Act Continuance Bill— Bead third time. Passed. 

Public Offices Extension Bill. — Committee. Reported, without amendment. Third reading tomorrow. 

Indemnity BilL — Committee. Reported without amendment. Third reading tomorrow. 

Highways BilL — Withdrawn. 

It wul be observed that this Bill is now withdrawn, not voluntarily, but because it is made necessary by 
the speedy Dissolution of Parliament. Li 1857, on the contrary, under the Administration of Lord Palmers- 
ton, the Bill was withdrawn before it went to a second reading ; that Government, after its attention had 
been called to it, not feeling it safe to press forward so unconstitutional a measure. And it is not through 
ignorance that a contrary course has been taken in the present case ; for, when the Bill was brought forwara 
in 1857, it was a Member holding Office under the present Admimstnition who gave notice, — which now 
stands on the records of the House of Commons, — of opposing the second reading. 

On the other hand, the progress of this Bill, during the present Session, has served to test, beyond room for 
answer, the sincerity of those who profess to be anxious for the rigjits of the People, and, under this profession, 
are loud in the cry for " Parliamentary Reform." Here is a case in which it has been very deliberately attempted, 
and after former fjailures in the same attempt, to take away from the People the habitual exercise of Institu- 
tions under which they have the management and control of an important part of their own affairs, and of the 
taxation relating thereto, and to hand these over to irresponsible functionaries. Yet not one voice has been 
raised to stop so unconstitutional an attempt. 

Attention to this Bill was much more immediately called for, than even to the matter of Parliamentary 
Eeform. This Bill touches the very being of primary Institutions, and strikes at the existence of that for the 
maintenance of which alone Parliament exists. Parliamentary Beform can, at any rate, be but a means to 
* further ends. But if, as this case proves, those who are loudest in the cry after the means^ are utterly heed- 
less and neglectful of the ends, when they now already have the opportunity of doing what is needed in respect 
to the latter, it stands undeniable that the professions as to Parliamentary Reform must be either insincere 
in themselves, or unaccompanied by the most elementary imderstanding of what is aimed at. A single fact, 
like the present, is more instructive than a multitude of speeches, and even than seven nights' Debate upon 
the question of Reform. It is bringing the test of conduct against mere words. 

It has already been fully shown that the Highways Bill Was one which is not only uncalled for by any ex- 
isting want, but that, on the contrary, it is directly opposed to everv public interest (see before, pp. 16-18). The 
correctness of the array of facts and conclusions thus shown, has been, since, illustrated by the striking 
further facts that, while more than seventy-five Petitions have been presented (wainst the BiU, — stating, vrith 
imusual clearness, the practicid and institutional objections to it, — not a single retition has been presented in 
&vour of it. And these facts are made the more striking by the additional ones that, while the management 
of Highways under the South Wales Act was paraded as a precedent for this Bill, and was rested upon 
as the exemplar for its results, Petitions have been presented, in the present Session, by County Roads 
Boards in South "Wales itself, which are now existing and acting imder the Act referred to, setting forth 
the injurious effects of that Act : — and the effects so set forth, are exactly those which it was pointed out 
before (pp. 16-18) would necessarily follow, in England, from this Bill. It is stated that " eacn Highway 
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District is manifestly too large for a single surveyor ;" and that " serious difficulties have arisen in carrying 
out the Act ; and great dissatisfaction with it has been felt and expressed by the different Highway Boards, 
and by the ratepayers of the County generally" (Appendix to Report on H. of C. Petitions, 1859, p. 48). 
Things, indeed, under this pattern system, are so bad, and such is the general dissatisfaction with it, that one 
Highway Board sets forth that '' out of fifty-seven parishes and hamlets of which it consists, as many as 
nineteen refuse to conform to the Act " (see the same Appendix, pp. 95, 96). Yet a measure thus contrary 
to every principle of sound management, that is resisted by all who understand it, that is undefended and 
unasked by any one, and that has been proved, by experience, to give dissatisfaction in the pattern-place 
that is pointed to, has been pressed on, for no other possible reason than that it will be a wholesale 
means of establishing Functionarism, and of carrying out that system of Distrust which has been shown to 
pervade the spirit of so much of late legislation (see before, pp. 18, 58, 62, 66). 

How closely this matter is connected with even the subject of the Parliamentary franchise itself, has 
been already shown, before, pp. 16, 57, 58. How contrary these attempts are to the entire character and 
spirit of what is recognized by the Constitution and the Common Law, as marking the Institutions of the 
country, may be usefully shown, by referring to a few further facts. 

All land in England has been held, from the earliest times, subject to what is called the trinoda necessitaSy 
that is, three established and inseparable obligations. These are, the maintenance of Highways, Bridges, 
and Military Defence. It was formerly the duty of the highest officer in each Parish, who was always elected 
by the Parish, to see that these obligations were fulfilled. Later Statutes have merely varied the arrange- 
ments for the same end. At the regular and periodical Courts of the Toum and of the Leet, — which are 
composed of the free men of the neighbourhood, and used to be held, and ought stiU, by Law, to be regularly 
held, in every neighbourhood, — inquiry is required to be made as to all and any defaults in the maintenance 
of Highways (see " The Parish," pp. 104-106). If any new Highway, or special repair of one, has ever been 
wanted, then the inhabitants of the place, without any special custom, can make Ordinances or Bye-laws for 
doing the work, and can raise a tax on themselves for covering the expense. (See Lord Coke's Reports, 
vol. V. p. 63(a) : and see Coke on Littleton, p. 110(b).) Every one knows that the Parish in which a High- 
way is out of repair, is liable to be indicted for having let it get into that condition. 

These illustrations, very shortly put here, but which might be indefinitely extended, show that the Common 
Law of England has always affirmed the power and obligation of management and control over Highways, 
and the taxation for the same, to be in the hands of those who are concerned. The fundamental Principle of 
the Law relating to these matters, is the same as that which marks the whole of our Constitutional system ; 
namely, that those who must know most of affairs, and are most directly interested in their well-management, 
shall manage them, and that no man shall be taxed at the arbitrary will of another. These sound Principles, 
and all that -long practice of them which not only the Constitution generally, but the Common Law as well 
as the Statute Law specifically relating hereto, have heretofore always recognized, aro now, in these days of 
'' progress," sought to be upset ; and management and taxation by irresponsible functionaries are sought to 
be set up in their place. The makers of the attempted change, are those who call themselves " Conserva- 
tives ;" and the favourers and supporters of it, who stand by and see it attempted, and, with full knowledge 
of it and power to hinder it, move not a hand to stay it, are those who call themselves the champions of the 
People. 

Belfast Boroug^h Bill, — " for carrying into efiJsct the Report of the Commissioners appointed to in- 
quire into the state of the Municipal Aflairs of the Borough of Belfast, in Ireland." Brought in by 
Government. Read first time. 

This not being a Bill brought in, in the usual and regular way, upon the petition of those concerned (see 
Farh Bern. Vol. I. p. 14), but through an interference moving from without, it is obliged to be treated, irre- 
gularly, as a Public Bill. Thus one urregularity leads to another, as well as to inconsistency and confusion 
in the Statute Book itself. 

Bills put off. — Superannuation, till tomorrow; County Prisons (Ireland), till tomorrow; Poor Law 
and Mecfical Charities (Ireland) Act Amendment, till tomorrow ; Law of Property, etc., till tomorrow ; 
Ecclesiastical Courts and Registries (Ireland), till Thursday; Receivers in Chancery (Ireland) Abolition, 
till Friday; Sale and Transfer of Land (Ireland), till Friday; Title to Landed Estates, till tomorrow; 
Registry of Landed Estates, till tomorrow. 

Tuesday : 5th April. 
HOUSE OF LORDS. 

East India Loan BilL — Brought from the Commons. Read^r^^ time. Second reading on Thursday 
next. 

Savings-Banks (Ireland) Act Bill. — Brought from the Commons. ILesLA first time. Second reading 
on Thursday next. 

Ecclesiastical Residences (Ireland) BilL — Withdrawn. (See before, p. 54.) 

Recreation Grounds BilL — Read second time. Committee on Thursday. (See before, p. 62.) 

Patents for Inventions (Munitions of War) BilL — Committee. Reported, without amendment. Third 
reading on Thursday. ♦ 

Common Bights, etc. (War Department) BilL — Committee. Reported, without amendment. Third 
reading on Thursday. 

Manslaughter BilL — ^Read third time. Passed. 

HOUSE OF COMMONS. 

Public Business. — Resolved, That Government Orders of the Day take precedence of Notices of Motions 
on this and all subsequent days until the end of the Session. 

This course is now taken, in order that all the business which the course of Public affairs makes necessary 
to be done before Parliament rises, shall be .done without delay. (See Farh Bern. Vol. I. pp. 61, 83, 118,) 

Bioman Catholic Oath B'SL— Withdrawn. (See before^ p. 28.) 

Church Bates Abolition ^^SL— Withdrawn. (See before, pp. 11, 47.) 

Superannuation BilL — Committee resumed. Amendment, by Mr. Cogan, — to insert " seventy," instead 
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of *' sixty-five/' as the age of compulsory retirement from OfiSce, — lost, on Division, by 147 Ayes (for the 
original clause) to 128 Noes, Amendment^ by Mr. Andrew Stbuart, — ^postponing the operation of the 
section till the year 1863, — lost, on Division, by 203 Noes, to 50 Ayes. After farther Ajnendments pro- 
posed, this clause, as to compulsory retirement, was wUhdraion. Clause added, defining who shall be 
deemed persons entitled to Superannuation under the Act. Amendment, by Mr. Grooan, — ^to add a clause 
including the officers of the House of Industry Hospitals and other Hospitals in Dublin within the Bill, — 
lost, on Division, by 111 Noes to 18 Ayes [official statement, 113 Noes, wrong]. Bill reported. To be 
considered tomorrow. 

Clauses 11 and 12 of tbe BUI, make sixty the age o^ voluntary retirement that shall entitle to superannua- 
tion : clause 13 (now withdrawn) deals with compulsory retirement. The clauses as to voluntary retirement 
remain. 

County Prisons (IrelaJid) BiH— Withdrawn. (See before, p. 28.) 

Poor Law and Medical Charities (Ireland) Act Amendment BSIL— Withdrawn. (See before, 
p. 54.) 

Law of Property and Trustees' Belief Amendment BilL— Put off till Friday. 

PabUc Offices ibctension BilL— Bead third time. Passed. 

Indemnity BilL — Read third time. Passed. 

Title to Landed Estates BSIL— Withdrawn. (See before, p. 45.) 

Registry of Landed Estates BiJiL—Withdraum. (See before, p. 46.) 

Expiring Laws,— Committee appointed and nominated, — ^' To inquire what temporary Laws, of a pub- 
lic ana general nature, are now in force ; and what Laws of the like nature have expired since the last 
report upon the subject ; and also what Laws of the like nature are about to expire at particular periods, 
or in consequence of any contingent public events ; and to Report the same, with their observations there- 
upon, to the House." (See Pari. Rem. Vol. I. p. 106.) 

Church Bates Commutation BUI.— Withdrawn. (See before, p. 26.) 

Ecclesiastical Commission BUL— Withdrawn. (See before, p. 13.) 

Elections^ etc., BilL — Withdravm. (See before, pp. 11, 34.) 

Wednesday : Qth April. 
HOUSE OF COMMONS. 

Private Bills. — Power given to Commit^;ee8 to suspend proceedings hereon, during the present Session. 

Standing Orders. — The Standing Order (169), relating to the time within which Private Bills shall be 
read a second time, was altered ; making the seven days to date, either from the first reading, or from the 
Beport of the Examiner, or of the Select Committee on Standing Orders. 

Supply. — Committee. The following Votes were resolved on : — ^£2,000,000, to discharge Exchequer 

Bonds due 8th May, 1859 [see 17 Vict. c. 23 and 21 Vict. c. 14] ; £13,277,400, Exchequer Bills; 

Bevenue Departments : — £1,125,000, on account; Civil Services: — ^£1,854,000, on account; 

Navy Estimates : — £20,000, on account, Scientific Branches; £50,000, on account. Establishments 

at Home ; £8,000, on account, Establishments Abroad. Committee to sit again tomorrow. Resolutions 

to be reported tomorrow. 

One of the consequences of a hurried Dissolution of Parliament, in the middle of a Session, is seen in these 
Votes. Votes given " on account" are necessarily given very much in the dark. Thus, the actual items of 
the Civil Service Estimates are full one hundred and twenty in number ; and these are all lumped together 
in the one item above asked for " on account" of those Services. This becomes the more marked in the 
present case, inasmuch as the Estimates for those Services have not yet been delivered. 

Snperannuation Bill. — Considered. Further Amendments made. TTiird reading tomorrow. 

Markets (Ireland) BilL — Withdraum. (See before, p. 24.) 

Beg^stration of Births, etc. (Ireland) BiJiL— Withdraum. 

The object of this Bill was, to establish a complete and uniform system of Be^stration of Births, Deaths, 
and Marriages, in Ireland, as has been already done in other parts of the United Kingdom. 

B^;istration of County Voters (Scotland) BilL— Withdrawn. (See before, p. 48.) 
Newspapers^ etc., BilL — Committee put off till tomorrow. 

Combination of Workmen BilL — Read second time. Committee tomorrow. 

This is the Bill which was put off, on Wednesday, the 23rd March, to this day ; but in " mistake " for 
which, another, of quite different name and character, is, nevertheless, said to have been passed on the day 
followiufi^. (See before, pp. 55, 62.) 

The object of the present Bill is, to check the harsh construction of the words " Molestation " and " Ob- 
struction *' in the third section of the Act 6 Geo. IV. c. 129. 

Tramways (Ireland) BUI.— Considered. Amendments made. Third reading tomorrow. 

Naval Medical Supplemental Fund Society Annuities, etc.. Act Continuance Bill, — ^^ to continue 
the Act for the r^ulation of the Annuities and Premiums of the Naval Medical Supplemental Fund Society.^' 
Brought in by Government. Read first time. Second reading tomorrow. 

Local (Government Supplemental Bill, — *'to confirm certain Provisional Orders under the Local 
Government Act (1858).'' Brought in by Government. Reader*/ time. Second reading tomorrow. 

Westminster New Bridge Bill, — ^' to empower the Commissioners of Her Majesty's Works and Public 
Buildings to acquire additional space for the Western approach to Westminster New Bridge." Brought in 
by Government. 'Headfirst time. 

Pauper Maintenance Bill, — " to continue the Act for charging the maintenance of certain Paupers 
upon the Union Funds." Brought in by Government. "EieaA first time. Second reading tomorrow. 
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Railway Tickets Transfer BilL— Brought firom the Lords. Read first time. Second reeding to- 
morrow. 

iHers and Harbours Wl— Withdrawn. (See before, p. 28.) 

Ecclesiastical Courts and Registries (Lreland) BilL— Committee pnt off, firom tomorrow, till Wed- 
nesday next. 

Bills dl^opped. — Three Bills, — ^namely, Jmries (Lreland), Married Persons (Scotland), and Parliamentaty 
Voters (Lreland), — which were set down in the " Orders of the Day ^' for this day, w«re not brought on, 
and must therefOTe be tak^i to haire been dropped by thdr promoters. 

Thm^day : 7 th ApriL 
HOUSE OF LORDS. 

Lidemnity BilL — Brought from the Commons. Read/r«/ time. Second reading tomorrow. 

Pnblic Offices Extension BilL — Brought fix)m the Commons. Read first time. Second reading to- 
morrow. 

East Lidia Loan BilL — Read second time. Standing Orders, as to course between second and third 
readings, dispensed with. Bill read third time. Passed. 

The unusual step thus taken as to this Bill, was so taken m order that a Mail might not be lost in sending 
out the Act to India. 

Nottingham Charities BilL — Second reading put off till tomorrow. 

Savings-Banks (Lreland) Act BilL — Read second time. Committee tomorrow. 

Recreation Grounds BilL — Committee. Amendments made. ' To be reported tomorrow. 

Patents for Inventions (Munitions of War) BilL — Read third time. Passed. 

Common Rights^ etc. (War) Department BilL — ^Read third time. Passed. 

HOUSE OP COMMONS. 

Expiring Laws Committee. — Report brought up. 

Manor Courts^ etc. (Lreland) BilL — Lords' Amendments considered. Agreed to. 

Supply. — Resolutions of yesterday reported. Agreed to. . 

Supply. — Committee. The following Votes, all ''on account,^' [compare before, p. 22,] were resolved 

on : — ^Wavy Estimates :— £450,000, Wages to Artificers, etc., at home; £15,000, Wages to Artifi- 

cers, etc., abroad ; £700,000, Naval Stores, etc. ; £180,000, New Works ; £15,000, Medi- 
cines; ^£22,000, Miscellaneous; £350,000, Half Pay,- £240,000, Military Pensions and Allow- 
ances; £80,000, Civil Pensions and Allowances; £70,000, Conveyance of troops ; £300,000, 

Post Office Packet Service; ^Army Estimates :— £150,000, Clothing and Necessaries; £12,000, 

Rewards of Service; £35,000, Pay of General Officers; £240,000, Pay of reduced and retired 

Officers; £90,000, Widows' Pensions, etc.; £20,000, Wounded Officers; £13,000, In-Pen- 

sions (Chelsea Hospital) ; £550,000, Out-Pensions; £60,000, Superannuations;^ Supplemental 

Estimate: Army: — £30,000, Buildings, etc.. Rifled Ordnance Factory, Woolwich. — To be reported to- 
morrow. 

The last item of these Votes is deserving of particular notice. If the Ordnance Factory at Woolwich 
is to have the same results as the Small Arms Factory at Enfield, its produce will he very costly to the 
Puhlic. It appears, hjr a return ordered to he printed on the 8th March last, that there has been spent, over 
the Enfield Factory, smce the end of 1854, the sum of £322,457. 4a. Hi., while the Rifles actually produced 
might have been bought from the ordinary manufacturers for the sum of £84,820. 28, %d, ; being a loss to the 
country of £238,137. 2*. 8i. In other words, the rifles made by Government have actually cost nearly yjwr 
times as much as they would have done if bought from the manufacturers. The Betum is well worth in- 
specting ; for, by the use of that arithmetic which is in use in Gt)vemment Departments, it ventures to affirm 
that there has oeen a saving in the cost of the rifles ; whioh result is ingeniously brought about by not 
reckoning the Capital that has been sunk in buildings, machinery, etc. 

Medical Act (1858) Amendment BilL — Lords' Amendments considered, kSl, except one^ agreed to. 
Committee appointed to draw up reasons for disagreement. Reasons reported, and agreed to. 

The ameudments made in the Lords, profess to correct some errors that are alleged to have been made in 
the descriptions and references contained in the Schedules to the Act of 1858. llie agreement of the Com- 
mons, admits the propriety of most of these corrections. In addition to this, the Lords added a clause re- 
cognising the position of foreign practitioners. 

Tramways (Lreland) BilL — Read third time. Passed. 

Superannuation Bill. — Read third time. Passed. 

Pauper Maintenance Act Continuance BilL — Read second time. Committee tomorrow. 

Naval Hedical Supplemental Fund Society Annuities^ etc.^ BilL— Read second time. Committee 
tomorrow. 

Bailway Tickets Transfer BilL — Read second time. Committee on Monday next. 

Newspapers, etc., BilL — Committee. Not reported, [Bill therefore dropped.] 

This Bill was thus allowed to drop, on the understanding that its main features should be brought forward 
by Government itself in the next Session. 

Combination of Workmen BilL — Committee. Reported, without amendment. Third reading to- 
morrow. 

Lunatic Poor (Lreland) BilL — Reported. To be re-committed on Thursday next. (See before^ p. 48.) 
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Confirmation and Probate Act (1858) Amendment Bill, — ''to amend the Confirmation and Probate 
Act, 1868/' Brought in. ^R/oaA first time. Second reading tomorrow. (See before, p. 66.) 

Convict Prisons Abroad BilL-«*Bronght fixmi the Lords. Read first time. Second reading on Mon- 
day next. 

Bills pat ofL — Local Government Supplemental, till tomorrow; Evidence hy Commission, till to- 
morrow. 

Friday : 8th AprU. 

HOUSE OP LORDS. 

Boyal Assent. — Given, by Commission, to, — ^East India Loan ; Oaths Act Amendment ; Patents for 
Inventions (Munitions of War) ; Common Rights, etc. (War Department) ; Public Bills : — and to, Shepton 
Mallet Water ; Swansea Yale Railway; Wimbledon and Dorking and Epsom and L^therhead Railways; 
Private Bills. 

Superannuation BilL — ^Brought firom the Commons. 'ELgsA first time. 

Tramways (Ireland) BilL — Brought fix>m the Commons. 'ELgbA first time. Second reading on Mon- 
day next.| 

Private Bills. — Resolutions, enabling Bills now before the House to be taken up again firom the same 
point, in tiie next Session, without firesh fees, agreed to. 

Public Offices Extension BilL — Order for second reading discharged. Referred to the Examiners. 
This is the usual course with reference to Bills like the present. It was the course taken, as a matter of 
regular practice, in the House of Commons ; whence the length of time between the ^rst and second readings. 
See before, pp. 86, 60. 

Indictable Offences (Hetropolitan District) BilL — After Debate, mthdraum. 

The withdrawal of this Bill, like the defeat of the " Juries in Civil Causes BUI" (before, p. 68), was mainlj 
due to the exertions of Lord Ljndhurst. The very important matters which the Bill inyolved, and its actual 
inversion of the Principles of the Common Law, have been abeadj pointed out, before, p. 47. 

AfBidayits by Commission, etc«i BilL — Read second time. Committee on Monday next. (See before, 
p. 46.) 

Petitions of Sight WL-^-WUhdrawn. (See before, p. 46.) 

Indemnity BilL — Read second time. Committee on Monday next. 

Nottingham Charities BilL — Read second time. Committee on Monday next. 

Savings-Banks (Ireland) Act BilL — Committee. Riported, without amendment. TTUrd reading on 
Monday next. 

Recreation Grounds BUL — Reported. Further Amendment made. 7%ird reading on Monday next. 
The " Amendments" have not materially altered the Bill, though the consent to Eules and Regulations 
is now given to the Charity Commissioners, instead of to Justices (see before, p. 62). Distrustfulness of 
Englishmen and their Institutions, characterizes the Bill as much as ever. 

St. James Baldersby Marriages Validity BilL — Read second time. Committee on Monday next. 

HOUSE OF COMMONS. 

Supply. — Resolutions of yesterday reported. Agreed to. 

Ways and Means. — Committee. Resolved: — 

(1) TOiat, towards making good the Supply granted to Her Majesty, the sum of £18,277,400 be raised 
by Exchequer Bills, for the Service of the year 1859. 

(2) That, towards making good the Supply granted to Her Majesty, the sum of £10,813,708 be granted 
out of the Consolidated Fund of the United Kingdom of Great Britain and Ireland. 

To be reported on Monday next. 

Sale of Poisons BilL — Withdrawn. (See before, p. 18.) 

Sale and Transfer of Land (Ireland) BiSL— Withdrawn. 

This Bill has no relation whatever to the Bill and Act which passed through Parliament under the same 
title last year. With a singular characterization of its Irish source, though the short title of the Bill is as 
ahove, it is declared, by the second section of the same Bill, that the Act shall be called '' The Judgment 
Act (Ireland) 1859." 

Eeceivers in Chancery (Ireland) Abolition, etc., ISIIL— Withdrawn. (See before, p. 10.) 

Local Gkyvemment Supplemental BOL — Read second time. Committee on Monday next. 

The P^visional Orders included within this Act are, forgiving borrowing powers to Worthing and Nant- 
wich ; for repealing and altering parts of a Local Act in Worthing ; and for altering the boundanes of New- 
ton Heath. See 21 & 22 Vict. c. 98, sees. 77 and 78. 

Pauper Maintenance Act Continuance BilL — Committee. Reported, without amendment. Third 
reading on Monday next. 

This Bill continues 20 Yict. c. 18 till SOth September, 1860, and to the end of the then next Session. 

Confirmation and Probate Act (1858) Amendment BOL — Bead second time. Committee on Mon- 
day next. 

This Bill merely confirms the validity of transactions under the Act in question, notwithstanding technical 
informalities. 
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Naval Medical Supplemental Fund Society Annuities BSL— Committee. Reported, without amend- 
ment. Third reading on Monday next. 

This Bill continues 11 <fe 12 Vict. c. 58 for ten years from its passing into an Act, and to the end of the 
then next Session. 

Law of Property and Trustees' Belief Amendment BUL—Committee, No Report. [The Bill there- 
fore drops.] (See before, p. 50.) 

Evidence by Commission BilL— Lords' Amendments agreed to. (See before, p. 36.) 
The Bill has undergone no material alteration. 

Combination of Workmen BilL — Bead third time. Passed. 



Parliamentary Papers delivered during the week: — Exchequer Bills, 1859; Army (Purchase and Sale 
of Commissions) : proceedings of War Office Committee on Sir C. Trevelyan^s Scheme, — and. Data for Sir 
C. Trevelyan^s Statements ; Turnpike Trusts : two Reports under 3 & 4 W. IV. c. 80 ; National Edu- 
cation (Ireland); Decimal Coinage; Electors in Ireland; Queen's Colleges (Ireland): Expenditure; 
Literary, etc., Institutions exempt from Rates ; Belfast Lunatic Asylum ; Exchequer Bonds payable 1859 ; 
Estimates, on account, for Navy, Army, Revenue, and Civil Service ; Army : Supplemental Estimate ; 
Navy Estimates, 1852-58 : Report of Committee upon ; East India : Mutiny ; Hull Citadel : Correspon- 
dence; Queen^s College, Cork: Report of President; '^ Charles-et-Georges ^' : further paper; Lord's 
Day Observance Act in Southampton; Military Savings-Banks, 1856, 1857; Metropcditan Buildings Act : 
Pees to Police ; East India : financial Despatch ; Brewers, etc., in the United Kingdom, and Beer exported ; 
Hops : Land under cultivation, etc. ; Queen's Colleges (Ireland) : Correspondence ; Navy : Alterations of 
Ships, etc., during II years past; Lunacy (Scotland) : Report of Commissioners. 



THE PREROGATIVE OF DISSOLUTION. 

The protests which some distinguished persons have made against the coming Dissolution, and the charge 
thrown back, that, in so doing, they have sought to restrain the Prerogative of the Crown, make it desirable 
to consider what is the true meaning of this Prerogative as applied to a Dissolution of Parliament. 

The modern theory of a " Constitutional Monarchy,'^ holds the Person that fills the Office of the Crown to 
be of no Party in Politics ; but to be the impersonation of The State, and, as such, simply the Executive to 
carry out that which the Law has appointed. The Servants or Ministers of the Crown, are those who advise 
the Crown as to what the Law is which has to be carried out ; and, if, in so advising the Crown, any 
alteration of that Law seems to them necessary, in order to the sound maintenance of the State, they pro- 
pose such alteration to the Legislature. 

Thus it is that the Ministers, and not the Crown, are, throughout, the authors of, and answerable at Law 
for, every step taken by the Crown. The advantage of this is, that the State is kept from disruption, and 
the Head and Impersonation of the State and Executive of the Law is kept at a point of equal respect and 
authority, whatever may be the contentions in the Political World. 

It was not always thus. The Crown formerly took a more active part in political afiairs. Its personal pre- 
sence during the sittings of Parliament was required ; and the person of the Crown was held answerable in 
political contentions. Hence, to take these cases as illustrations only, Edward II. and Richard 11. were 
formally deposed by persons appointed, in each case, by the two Houses of Parliament for that purpose ; and 
allegiance to each was expressly renounced by those persons, in the name of the whole nation. What thus, 
in those days, befell the person holding the OfiBce of the Crown, now befalls the persons who are the Ministers 
of the Crown. In each case, alike, the final determination rests in the hands of those whose interests are 
concerned. 

If the Ministers give to the Crown advice as to the execution of the Law, or propose any alteration in 
that Law, either of which is displeasing to the Representatives of the Nation, it rests in the hands of Par- 
liament to refuse to give them, any longer, that support without which public business cannot be carried 
on. Formerly, there was the punishment of Impeachment, for giving bad advice, added to this negative 
refusal of support. But the History of the disuse of this further check on Ministers, cannot be now gone 
into. It is enough, that they have no choice but to stand or fall by the support they find in Parliament. 
A single refusal, by Parliament, to pass a Vote of Supply, would bring the whole machine of Government 
to a standstill. It would be the imperative duty of Parliament to take this step, if any Ministry attempted 
to go on in an un-right course, in defiance of the expressed opinion of Parliament. Hence, as all Ministers 
are well aware that this is so, the occasion for exercising so grave a power is never ventured to be 
tempted. 

When the Ministers of the Crown are brought into collision with Parliament, they are thus obliged, if 
Parliament fulfils also its own duty, to do one of two things : — either they must resign their Offices, and 
advise the Crown to call in the service of those who have most prominently maintained the opinions which 
Parliament has expressed adversely to themselves ; or they must, at once, protest against the existing Re- 
presentatives in Parliament, as not being the true and actual Representatives of the Nation, and must 
appeal to the original authority whence Parliament springs. (See before, p. 57.) In each case alike, it is 
the Ministry which is answerable to Parliament. The Crown remains unswervingly the same, aloof from 
and above all faction, and awaiting the giving of that advice which is recognized by Parliament as lawfrd 
and right. The " Prerogative of Dissolution " really means, therefore, the right of toy Ministry to appeal 
from the Representers to the Represented. 

It is often exceedingly difficult to know whether to resign or to dissolve. The main questions will be, 

(1) how far the case is one of material importance, or expressive of general dissatisfaction with the Ministry; 

(2) whether there is such a clearly defined and agreed line of policy, among the opponents of the Ministry, 
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as gives promise of smooth action by them as a Ministry^ in place of the retiring occupants. A YOte that 
does not pronounce upon the general course of advice given by the Ministry, or upon some one matter that 
is bound up with their general Policy, does not, though adverse, necessarily call for Resignation : still less 
will it justify a Dissolution. If, on the other hand, a Ministry, though defeated on general policy, or on a 
main question, sees no opposite policy so distinctively chalked out, or with such agreed support, that it can 
place a Body of their opponents in a stronger position than the defeated Ministry itself stands in. Resigna- 
tion would be but vindictive and the beginning of confusion. Dissolution is then the proper course. 
Thus, in 1857, when Lord Palmerston was defeated on the China War, deeming no Body in Parliament to 
be compact enough to bring forward and carry out an opposite policy to his own, he advised a Dissolution ; 
— though, after the new election, he never tried the issue before the new Parliament. But, in 1858, he 
saw that his policy, as exemplified in the Conspiracy Bill, was so universally condemned, that an opposite 
line must inevitably be adopted, whoever were the advisers. He therefore resigned. 

A Dissolution of Parliament, under such circumstances, amounts to doing that which it is the object 
of the English Law to do in all cases of contention ; — namely, to set forth a distinct Issue, upon which 
the parties '* put themselves upon the country ;" a phrase which the genius of English free Institutions 
makes equally applicable to the case of a contention between the most ordinary plaintiff and defendant, 
and to that of a high political contention between those who are rivals for the direction of Imperial policy. 

When a Dissolution is resolved on, it seems very clear that, in order for the issue to be fairly tried, those 
who try it should be as calm and dispassionate as possible, — just as a jury is required to be, when an issue 
is sent down to be tried by it ^'in place and stead of the whole country ^' (before, p. 13). This so neces- 
sary calmness and dispassionateness can hardly exist, when the new Election is hurried on instantly 
after the hot fight in Parliament that has made a dissolution necessary. 

By 7 & 8 W. III. c. 25, forty days must elapse between the issue and the return of the writ of sum- 
mons for the assembly of a New Parliament ; the writs of election are then to be issued; the sheriff, on 
receiving these, has three (later made into six) days to issue his precepts to the returning officers of Bo- 
roughs ; and the returning officers of the Boroughs proceed to election within eight days afterwards, giving 
four days' notice of the day of election. Fourteen days are thus given for deliberation ; though even 
this cannot be deemed sufficient time for that careful consideration, and looking round for the best choice, 
which ought always to be undertaken on so grave a matter. 

But 15 & 16 Vict. c. 23 reduced the forty days to thirty-five; and 16 & 17 Vict. c. 68 reduced the 
number of days, within which the elections are to be made, by eight ; — in effect requiring the elections to 
be within six days of the issue of the writs of election, instead of fourteen, as heretofore. It is very plain 
how this alteration plays into the hands of political manoeuvrers. It may absolutely prevent the elections 
being genuine ; for it leaves it impossible, when a new Election is hurried on immediately upon the heels 
of a dissolved Parliament, that there should be time for real consideration or choice. The difference be- 
tween six days and fourteen is all-important in such a matter. This alteration is one of those by which 
the independence of Parliament has been attacked, and by which it is enabled to be made subservient to the 
purposes of any unprincipled Minister. Attention has already been particularly called (p. 33), before the 
now-coming dissolution was deemed probable, to the necessity there is, in a true Reform of Parliament, 
for the repeal of this late and dangerous innovation, and the restoration of the spirit and practice of the 
older Law. 

It is sometimes said, that the frequent change of Administrations is a danger to the State. No doubt 
it is injurious to the stability of Institutions and Laws. But it is caused by that which must itself be made 
the point of mark, beyond and far above the persons of any Ministers. Since the Reform Act of 1832, 
the Miscellaneotis Estimates, alone, have risen from an average (in the fifteen years before) of about 
£2,250,000 a year to £7,227,719. The meaning of this is, that those in power have used their power to 
extend, under every sort of pretence, the growth of Functionarism in England ; by which, as already shown 
(see before, p. 70, and the references there), the things which the people ought to do for themselves, in the 
active and regular exercise of those Institutions which are part of the Constitution and essential to the main- 
tenance of freedom, are done for them by paid officials, set over them by the Ministers of the Crown, but 
who are paid for out of the pockets of the people. The integrity and right action of Institutions is no 
longer made the great aim of those who are called Statesmen. Till this is thoroughly seen, and is grappled 
with by some Statesman more patriotic than can be found at present, there will be no guide of Principle 
by which the policy of any Administration shall be guided; but, whatever differences of names different 
groups may give themselves, the fact will be, that Ministerial contests and changes are little more than a 
scramble for influence and patronage. A Ministry which can bring in such Bills as the Highways Bill (see 
above, p. 69) or the Indictable Offences Bill (before, p. 47), or can let such Bills as the Recreation Grounds 
Bill (before, p. 62) or the Trial by Jury (Scotland) Bill (before, p. 65) pass, can make no claim to be 
really conservative of the high interests of the State, and of those Institutions which lie at the root of the 
freedom and greatness of England. So long as this absence of fundamental Constitutional Principle, as the 
groundwork of -Policy, continues, so long will changes of Ministry be frequent; for no Ministry will have 
any hold on the heart of the country. The contests and changes will be felt to spring rather from the 
struggles of selfishness, than from the generous emulation of those who would strive which can do most to 
maintain and develope the life and spirit of Free Institutions. 
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BUSINESS SET DOWN FOR THE FOLLOWING WEEK. 

Monday, 11th April. — LORDS.— (1) Tramways (Ireland) Bill: second reading; (2) Affidavits by Gaminis^ 
sion, etc., Bill: Committee; (3) Indemnity Bill : Committee; (4) Nottingham Charities Bill: Committee; (5) 
Sayings-Banks (Ireland) Act Bill: third reading ; (6) Recreation Ghrounds Bill; third reading ; (7) Saint James 
Baldersby Mamages Validity Bill: Committee. 

Monday, nth April. — COMMONS. — (1) Ways and Means: Beport; (2) Local Government Supplemental 
Bill: Committee; (8) Pauper Maintenance Act Continuance Bill : third reading; (4) Confirmation and Probate 
Act (1868) ionendment Bill: Committee; (5) Naval Medical Supplemental Fimd, etc., Bill: ^^J reading; (6) 
Railway Tickets transfer Bill : Committee ; (7). Convict Prisons Abroad Bill : second reiiding. 

Tuesday, 12th April.~COMMONS.—(l) Titles to Land (Scotland) Bill: second reading; (2) Endowed 
Schools (No. 2) Bill : second reading. 

Wednesday, 13th April. — COMMONS. — (l) Appeal in Criminal Cases Bill: second reading; (2) Convey- 
ance of Voters Bill: Committee; (8) Sale of Grain, etc. Bill: second reading; (4) Trial by Jury (Scotland) 
Bill: Committee; (5) Law Ascertainment Bill: Committee; (6) Admiralty Court Bill: Committee; (7) Weights 
and Measures Act Amendment Bill : second reading ; (8) Ecclesiastical Courts and Registries (Ireland) Bill : 
Committee. 

ThniBday, 14th April.— COMMONS.— (l) Lunatic Poor (Ireland) BiU : Committee. 



Note. Several applications having; been made for copies of separate Numbers of the Parliamentary Bemem- 
hrancer, it is proper to state that, as the Work is supplied to Subscribers only, and is not for sale^ extra copies can 
only be fumished to Subscribers. The price of each extra copy so furnished is Cne Shilling. 

A small number of Copies of Vol. I. (for the Session of 1857-8) remain; and can be supplied, strongly bound 
in cloth, at 25«. per Copy (jpostfree). 
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Monday : 11th April. 

HOUSE OF LORDS. 

Combination of Workmen BilL — Brought from the Commons. 'R/esA first time. Second reading to- 
morrow. 

Court of Chancery. — Motion, by Lord Bbdesdale, — " That there be laid before this House, a copy of 
the Plan of the Ground proposed to be appropriated, by the Honourable Society of Lincoln's Inn, to the 
Courts and other Buildings for the Transaction of the Business of the Court of Chancery, under the Provi- 
sions of the Court of Chancery Accommodation Bill now before this House, and Plans and Elevations of 
the said Courts and Buildings,*' — after Debate, agreed to. 

For the propositions contained in the Bill in question, see before, p. 53. The above Motion was made in a 
sense unfavourable to the proposals contained in that Bill. 

Tramways (Ireland) wL—fVithdraion. (See before, pp. 10, 19, 78.) 

Affidavits by Commission, eta, BilL — Committee. Amendments made. To be reported tomorrow. 

Indemnity BilL — Committee, Reported, without amendment. • Third reading tomorrow. 

Nottingham Charities BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Recreation Grounds BilL — B.ead third time. Passed. 

St. James Baldersby Marriages Validity BilL — Committee. Reported, vdthout amendment. Third 
reading tomorrow. 

Bill pat off. — Savings-Banks (Ireland), till tomorrow. 

HOUSE OF COMMONS. 

Lunatics Committee. — Report brought up. (See before, p. 19.) 

Jews Act Committee. — Report brought up. (See before, p. 35.) 

Private BiUs. — Orders made, to enable Bills now before the House to be suspended in the present Ses- 
sion, and taken up again from the same point in the next Session. (See above, p. 73 : Lords.) 

Railway BiUs. — The Standing Order 130, as to the matters to be specially reported to the House by 
Select Committees on Railway Bills, was repealed; and new Standing Orders were made, in place thereof, 
setting forth the Heads of Inquiry to which the attention of such Committees shall be given, and on 
which they shall require Evidence from the Promoters, and distinguishing the matters on which every such 
Committee shall report specially to the House. 

Ways and Means. — Resolutions of Friday reported. Agreed to. Whereupon : — 

Ezcheqiier Bills (£13,2779400) Bill, — '^for raising a sum by Exchequer Bills for the Service of thei 
year 1859.^' Brought in. Read jSr«^ time. Second reading tomorrow. 

And, — 

Consolidated Fund (Appropriation) Bill, — '' to apply a sum out of the Consolidated Fund to the Ser- 
vice of the year 1859, and to appropriate the Supplies granted in this Session of Parliament.^' Brought 
in. Read first time. Second reading tomorrow. 

Local Government Supplemental BOL — Committee. Reported, without amendment. Third reading 
tomorrow. * 

Pauper Maintenance Act Continuance BilL — Read third time. Passed. 

Confirmation and Probate Act (1858) Amendment BilL — Committee. Reported, without amend- 
ment. Third reading tomorrow. 

Naval Medical Supplemental Fund Society Annuities BilL— Read third time. Passed. 

Bailway Tickets Transfer BiHL—Committee. No Report. [The Bill therefore drops.] 

The crudeness of this Bill, as brought into the Lords, was pointed out before, p. 62. It has been attempted 
to make the Bill workable. The way in which this has been attempted, is very characteristic of the modem 
tone of legislation, and of a time when the bringing in of Bills to destroy the action of Juries (see before, 
pp. 47, 64, 65) shows how completely the Constitutional Principles on which even personal liberty depends, 
nave become unheeded where they ought to have been most cherished and upheld. This Bill, as '' amended,*' 
and brought before the Commons, gave power to " all Officers and Servants [of Railway Companies] and 
other persons** to "apprehend any person " whom any one may choose to say that he suspects of " selling, 

Eassing, giving, lendmg, transferring, placing, buying, borrowing, taking, receiving, or having in possession " 
alf a return-ticket ; and to detain him " imtil he can conveniently be taken before some justice" I It 
has been sought to pass a Bill, whose whole operative part consists in these powers, through an English Par- 
liament, in order to swell the returns of certain private Companies. 

It cannot be pretended that such powers would not be actually put into action ; for their insertion, as an 
'' amendment " in the Bill, after its original futility had been pointed out, proves that the intention was to 
act on them. And no powers affecting personal liberty can ever be trifled with : if not to be acted on, they 
ought never to be given. 

The remedy is in the hands of the Bailway Companies. The present attempt is as little creditable to 
those who have sought to get it passed into an Act, as to those who have allowed it to reach thus far in the 
shape of a Bill. Had the Bill passed, it must have had the effect of putting a stop, at once, to the use of 
Beturn Tickets ; — for no one could have ever travelled with one, in safety against personal outrage, under 
cover of a capricious charge that must always, from the nature of the case, be incapable of proof, and, very 
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' g^i^rallf , nearly as incapable of disproof. The result would bare been a heavy loss to Railway Companiea 
—far heavier than any number of transferred Betum Tickets now causes ; though, so far as that is concerned, 
it would thus have brought on them but a just retribution for the selfish attempt to obtain enactments that 
might cure their own ill-management, with such an utter recklessness of the liberties and safety of the Public. 

Conyict Prisons Abroad Bill— Bead second time. Committee tomorrow. (See before, p. 41, 49.) 

Tuesdoff : 12th April. 
HOUSE OF LOBDS. 

Local Gtovenunent Supplemental BilL — Brought from the Commons. Bead first time. 
Fanper Maintenance Act Continuance BilL — Brought from the Commons. "R/esA first time. 
Confirmation and Probate Act (1858) Amendment BOL— Brought from the Commons. ResA first 
time. 

Naval Medical Supplemental Fund Society Annuities^ etc.^ BilL — Brought from the Commons. 
R^ad^ir^^time. 

Thames Watermen and Lightermen BilL — Standing Order 179, section 5 [which prohibits the re-com- 
mittal of a Private Bill till three days after Notice of Motion], dispensed loith. Motion, — That the Bill be 
re-committed, — agreed to. Motion, — That the Bill be re-committed to the same Committee as had already 
reported thereon, — lost, on Division, by 28 Not-Contents, to 13 Contents. Bill to be re-conxmitted to a fresh 
Committee. 

This procQcdin^ is highly important. It illustrates the means which exist to ensure that right will be 
done, in dealing with Private Bdls under the actual system ; means which would unquestionably not exist if^ 
as has been sought, the secret action of irresponsible Functionaries were substituted for the present public 
and responsible method. (See Farl. Bern, Vol. I. p. 71, and the references there.) In this case, the Master, 
"Wardens, and Commonalty of Watermen and Lightermen of the Biver Thames, appealed, from the Select Com- 
mittee to which the above Bill had been referred, to the House itself; alleging, in their Petition, that they had 
not been allowed a full and fair opportunity of being heard before the Select Committee, in opposition to the 
Bill ; and asking, therefore, that the Bill should be re-committed, — ^that is, in effect, that a ]New Trial should 
be granted them. The Vote to which the House came hereupon, afl&rms the right of every one to be fiilly 
heard ; and is a wholesome rebuke to every tribunal that slurs oVer or seeks to check the thorough course of 
the full and fair evidence that any party, promoter or opponent, may desire to bring up. 

Medical Act (1858) Amendment BilL — The Amendment of this House, to which the House of 
Commons disagreed [see before, p. 72], not insisted on. 

Superannnation BilL — Read second time. Committee on Thursday. 

Pablic Offices Extension BilL — Bead second time. Committee on Friday. 

Combination of Workmen BilL — Bead second time. Committee on Thursday. 

Affidavits by Ccmnussion^ etc.| BilL — Reported. Further Amendments made. Third reading on 
Thursday next. 

Indemnity BilL — Bead third time. Passed. 

Nottingham Charities BilL — Bead third time. Passed. 

St. James Baldersby Marriages Validity BilL— Read third time. Passed. 

Hnnicipal Elections BilL — Bead second time. Committee on Thursday. (See before, p. 61.) 

BiB put off. — Savings-Banks (Ireland) Act, till Thursday. 

HOUSE OF COMMONS. 

Lnnatics (Care and Treatment) Bill^— Lunatic Asylums^ etc.^ Bill,— Lnnacy Begolation Act 
(1853) Amendment BilL — Reported, from Select Committee, without amendment. (See before, pp. 25, 66.) 

PabUc Income and Expenditure. — Account for the year ending 31st Mareh, 1859, ordered, and pre- 
sented. 

Titles to Land (Scotland) 'BSiL—Withdraum. (See before, p. 54.) 

Local Government Supplemental BilL — Read third time. Passed. 

Confirmation and Probate Act (1858) Amendment BilL — Read third time. Passed. 

Consolidated Fund (Appropriation) BilL — Read second time. Committee tomorrow. 

The Appropriation Buls in this and the next Session will need to be carefully watched. The circumstances 
are the same as in 1857. In that year, while the first Appropriation Act contained the usual Appropriation 
Clause (20 Vict. c. 20, § 16), the second Act (20 & 21 Vict. c. 69, § 26) actually repealed that clause, and 
contained no Appropriation Clause whatever. And it is very remarkable that the Bill, thus shorn of its 
most important part, passed through the House of Commons, which was once the jealous guardian of the 
Public purse, without this extraordinary innovation being even noticed, and it was only in the House of 
Lords tnat it was remarked. Lord Monteagle there called attention to it, and to the dangerous consequences 
of the innovation, and strongly protested against it. But the House of Lords is precluded from touching 
Money Bills, — the House of Commons having Resolved, on 3rd July, 1678, " That all aids and supplies, and 
aids to His Majesty in Parliament, are the sole gift of the Commons ; and all Bills for the grantmg of any 
such aids and supplies ought to begin with the Commons : and that it is the undoubted and sole right of the 
Commons to direct, limit, and appoint, in such Bills, the ends, purposes, considerations, conditions, limita- 
tions, and qualifications of such grants ; which oiight not to be changed or altered by the House of Lords." 
^ence, however plainly the defects of any such Bill may, as in this case, be seen, and however much de- 
plored, the country is unable to be protected, by the Lords, against the remissness of the '' faithful 
Commons." See further hereon, after, p. 82. 

The facts have already been pointed out, of the Excess, actually spent, over and above the Votes of 1857 ; 
a thing which very fitly followed up the innovation thus made in the Appropriation Act of that year. (See 
before, p. 87.) 

The terms of the earlier Appropriation Acts, when the responsibility of official persons had a real mean- 
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ing, should be compared with the clause now in use, and which is given in Fori, Bern, Vol. I. p. 187. See 
the Act 1 W. & M. Sess. 2, c. 1, sees. 45-63, and sec. 55. See also 6 & 7 W. HI. c. 8, sec. 71 ; 10 W. m. 
c. 9, sec. 93 ; 11 W. III. c. 2, sec. 144 ; etc. etc. 

Exchequer Bills (£13^277^400) BilL— Read second time. Committee tomorrow. 

Cleaxance Inwaxds and lien for Tr^YA.— Committee. Resolved, That the Chairman be directed 
to move the House, That leave be given to bring in a Bill to fiicilitate the unshipment of Gk)ods, and se- 
cure the Shipowners' lien for Freight. Reported, and Bill ordered accordingly. Whereupon : — 

Cleaxance Inwards and lien for Freight BilL— Brought in. Read first time. Second reading 
this day fortnight. 

This Bill, which, as touching trade, could not be brought in until after consideration by Committee (see 
Pari. Bern. Vol. I. p. 75), is now brought in only pro formd, in order that, having been printed, it may be 
able to have due consideration given to it by those whom it concerns. 

Endowed Schools (No. 2) BiXL—mthdratm. (See before, pp. 20, 50.) 

Ballot. — Leave to bring in a Bill, — '' to cause the Votes of the Parliamentary Electors of Great Britain 
and Ireland to be taken by way of Ballot,'*— re/Werf, on Division, by 102 Noes to 99 Ayes. 

The same motion was brought on, by the same Member, Mr. Berkeley, last vear, and with the same result. 
See Pari. Rem. Vol. I. p. 92. See, also, the division on the same subject, before, p. 67 ; and the unfulfilled 
promise to bring forward the same subject in regard to Municipal Elections, before, p. 61. 

VezatioilS Indictments BilL — Brought from the Lords. 'R/esA first time. Second reading tomorrow. 
Trial by Jnry (Scotland) mi— Withdrawn. (See before, p. 65.) 
Law Ascertainment BiSL—Withdravm. (See before, p. 66.) 
Appeal in Criminal Cases WL— Withdrawn. (See before, p. 34.) 
Bill put off* — Convict Prisons abroad, till tomorrows. 

Wednesday: l^th April. 

HOUSE OF COMMONS. 

Priyate Bills. — Ordered, that the Standing Orders be suspended, in the case of unopposed Bills brought 
from the Lords, so that Committees thereon may meet forthwith. 

This Order, like those above, pp. 73, 77, is made in order to prevent inconvenience and delaj arising to the 
promoters of Private Bills through the untowardness of the Dissolution. 

Exchequer Bills (£13^2775400) BilL — Committee. Reported, without Amendment. Third reading 
tomorrow. 

Consolidated Fund (Appropriation) BilL — Committee. Reported, without Amendment. Third 
reading tomorrow. 

Convict Prisons Abroad BilL — Committee. iZ^por/e^/, without amendment. 7%trJ reading tomorrow. 

Ecdesiastical Conrts and Begistries Lreland BilL — Withdraum. (See before, pp. 27, 55.) 

Vexations Indictments BilL — Withdraum. (See before, pp. 1^, 47.) 

Hanslanghter BilL — Lords' Amendments considered. Further consideration tomorrow. 

Conveyance of Voters BilL — Withdraum. (See before, pp. 25, 84.) 

Sale of Ghrainy etc.^ BilL — B>ead second time. Committee this day three months [that is, the Bill 
drops]. (See before, pp. 21, 54, and the Note, below, to '^ Weights and Measures Bill.'') 

Admiralty Conrt BilL — Withdrawn. (See before, p. 66.) 

' Weiffhts and Measures Act Amendment BilL — Withdraum. (See before, p. 54.) 

On the day following this withdrawal of the '' Weights and Measures Act Amendment Bill," and of the 
" Sale of Grain, etc.. Bill," a Paper was issued, bv Order of the House of Commons, which bears directly 
upon the subject of both those Bills. As both of them were brought before Parliament last year, and will 
no doubt be so ae;ain next year, while the subject which both attempted to deal ydth is one of very great 
importance, it w& be useful to call particular attention to this Paper. It contains the copy of a letter 
from Lord Monteagle, the Comptroller- General of the Exchequer, to the Home Secretary, on the subject of 
Weights and Measures, enclosing a Beport to him from Mr. Airy, the Astronomer Koyal, on the same 
subject. 

]!t is remarkable that neither of the documents thus printed, refers to the history of this subject, or to the 
fact of the great attention that has always been giyen to it in England. Both of them, indeed, seem to as- 
sume, and the Astronomer Boyal dwells on it as a fact, that '' the general theoir of British legislation on 
the subject of Standards'* has been to leave the matter pretty much unheeded. There cannot he a greater 
mistake. It is of the greatest importance, in order to the right understanding of the subject, to prove that 
this is so, and to show what the spirit of the Law relating hereto really has been heretofore in England. 

It is exactly nine hundred years ago since Edgar became king, xet, so long ago as this, we find the 
following law put forth: — ''Let one money go [gauge] over all the king's realm: and let one measure and 
one weight go" ('Ancient Laws and Institutes of England,' vol. i. p. 268). Etbelred succeeded his father 
Edgar in 978 ; and, among his laws, is foimd the imperative injunction altogether to shun " false weights 
and wrong measures" (t&. pp. 810, 322). The laws of the same King's reign go further. They require 
that " measures and weights shall be thoroughly rightened frihte man geornej, and every unright one 
be henceforth stopped " (ib. p. 822). The same law is renewed, in the same words, in the Laws of Canute, 
(fb. p. 880). And the Laws of William the First contain the following, in more than one place: — " Let 
there be, over the whole realm, measures thoroughly exact aud sealed, and weights thoroughly exact and 
sealed [fidelissima et signata] as our predecessors have ordained" (ib. p. 491 ; and compare Wilkins' A.-S. 
Laws, pp. 217, 228). The same care is recorded in Henry the First's time ; while the " Assise of Measures" 
of Bichard the First, a.d. 1197, is a highly important and instructive document, showing that ihe methods 
taken thus long ago were quite as thorough ana practical as any that either the Astronomer Bo yal or the 
Comptroller-General of the Exchequer is able to suggest in the year 1859. (See Matthew Paris, Wats' ed., 
pp. 160, 161 ; and the complete document itself in W ilkins' A.-S. Laws, p. 849 : it is, strangely, not to be 
found in the large folio edition of the Statutes, as is the case with some other Statutes of great interest.) 

It was but in redeclaration of the principle of the Law thus so often affirmed, that, in the Articles made 
with King John, before Magna Charta was drawn up, the amendment of " measures of wine, com, cloth, and 
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other things, and also of weights," formed an express item (Art. 12) ; which point is contained, more fuUj 
set forth, but with nothing new whatever, in the Great Charter itself, in the words : — " There shall be one 
measure of wine through the whole kingdom, and one measure of ale, and one measure of com — namelj the 
London quarter; and one breadth of <^ed cloths, russets, and white cloths, namely two ells between the 
listings. And it shall be the same with weights as with measures." (Mag. Chart. Johannis, cap. 85 ; ib,l Hen. 
III. cap. 28 ; ib, 9 Hen. III. cap. 25.^ That these provisions were not mere words, is shown bj the inci- 
dental mention, in Matthew Paris, oi what took jplace on one occasion, when wrongful measures and weights 
were destroyed, and replaced by right ones, while the wrong-doers were punished (Mat. Paris, as above, 
p. 200). The Assise oi Weights and Measures, which is ouite a different document from the Assise of 
Measures above named, and is of uncertain date, but may be found in the large folio ed. of Statutes (1810), 
vol. i. p. 204, shows, in very full detail, the exact care taken on the same subject ; to which may be added, 
the Assise of Bread and Ale, and the Statute of Bakers (ih. pp. 199, 202) ; while every record of the Inquiries 
regularly made at Toums and Leets, that is, in every part of the kingdom at regular periodical intervals, shows 
that particular attention was always heretofore given, by means of these Institutions (and therefore ought 
still to be so, through the same means : see before, p. 70), to the right keeping of all Weights and Measures, 
in accordance with the Laws that have been cited. 

It is thus seen that the older law took other means than mere general enactment. The means it took 
were thoroughly " active," and not "passive" only (see Mr. Airy's * Report,* par. 16). A multitude of further 
illustrations might be quoted. Two will be now enough. The Act 8 Hen. VI. c. 5, (a.d. 1430,) though in 
fact it does no more than redeclare what was already the Law, does it with great precision, and comes at once 
to the point which the Astronomer Royal declares, on the 1st February, 1859, to be now so great a desidera- 
tum. This Act requires, " That in ever^ City, Borough, and Parish of the Realm, there sludl be a common 
Balance, with Weights sealed, and accorcun^ to the Standard of the Exchequer, at the common cost [cost of the 
" communitas :" — see before, pp. 3, 62, etc.J of the said City, Borough, or Parish, in the keeping of the Mayor 
or Constable of the same ; at which Balances and Weights all the inhabitants of the same City, Borough, or 
Parish who have not such Weights, — and others who have, if they wish, — may finely weigh, without paying any- 
thing. . . . And that no man use weight nor measure that is not sealed according to the Standard. . . . And 
that every City iipon pain of ten pounds, every Borough upon pain of a hundred shillings, and every Parish 
where there is a Uonstable upon pain of forty shillings, have a common balance with weights according to the 
Standard." It was in order more fully to carry out and keep up the same object, that the Act 11 Hen. VII. 
c. 4 enacted, that " one of every weight and measure," according to the Standard of the Exchequer, should be 
delivered to the Knights and Citizens of every Shire, Barons of the Cinque Ports, and Burgesses of Boroughs, 
who were assembled in that Parliament, before their departure ; and these Representatives of the " Com- 
munitates " were required to " surely convey or cause to be conveyed " these authenticated weights and 
measures to the places they represented, and to deliver them there into the keeping of the Mayor or 
other head officer— who, as has been already seen, always had the charge of the Local Standards. The in- 
habitants are required to make their weights and measures according these Standards. It is again de- 
clared that no buying nor selling; is lawful but what agrees with them. And the local authorities are 
required, twice in every year, to view and examine all the weights and measures in use within the place, and 
to inflict penalties upon the person in whose possession any fuse ones shalL be found. 

This slight sketch is enough to show that it is a complete mistake to represent the care for the exactness 
of weights and measures as a piece of modem advancement. The two documents above named, and just put 
forth by such high authorities as Lord Monteagle and Mr. Airy, prove, on the contrary, that modem legisla- 
tion upon the subject has been less successful, and far less practical, than the older legislation upon it. The 
principal modem statutes are 5 Geo. IV. c. 74, and 5 & 6 W. IV. c. 63. Lord Monteagle clearly shows that 
these have not proved effective in maintaining the Standards. The Astronomer Royal says that two-thirds of 
the Local Standards have not been verified for twenty years ; while the Comptroller- Greneral of the Exchequer 
says that the Exchequer Standards themselves have not been verified during the last twenty-five years ! 

The Astronomer Royal recommends the establishment of a Department of the Executive to superintend 
this matter, and suggests the Poor Law Board as the model ; — a suggestion which will probably not meet 
with much approval from those who know the action of that model better than the Astronomer i^yal can be 
supposed to do. Lord Monteagle recommends a simpler method of procedure, through a system of inspection 
fitted to the case, but not undertaken at mere routine intervals. The older Laws may, it has been seen, J[)e 
most usefully consulted for practical suggestions on these matters. 

The Astronomer Royal seems to look upon the measure of ordinary commodities as '' exactly equivalent " 
to the measure of gold. In this Lord Monteagle does not appear to agree with him ; nor will any practical 
man. Apart from the matter of coinage, which stands by itself, it is rightly remarked,^ by Mr. Ryland, in 
his " Assay of Gold and Silver Wares " (1852, p. 132), that " the impossibility of testing the genuineness 
of the articles in <mestion [that is, those made of gold and silver], and their great value, make a broad dis- 
tinction between tnem and other goods." 

The Astronomer Royal wishes the Government to become manufacturers of weights and measures ; on 
which Lord Monteagle again differs from him, upon very sound grounds, apart from the question of costli- 
ness, which latter has been already illustrated, as a result of Government turning manufacturers, in the case 
of the Government Rifie Manufactory (before, p. 72). The exact testing of the Local Standards by the 
Exchequer Standard, and keeping up the verification of all of these, is the thing that is needed, and all that 
is neeoed. 

The Astronomer Royal does not think that any interference with the mode of selling Com, is justifiable, 
l^is applies directly to the '' Sale of Com Bill " above, which sought to enforce the sale of com and a num- 
ber of other articles by weight instead of measure. 

Lord Monteagle suggests that an Act lately passed (16 Vict. c. 29), by which the sale of Gt)ld and Silver 
by weights founded upon the ounce as the datum, and consisting of any multiples, and of decimal parts, of 
the ounce, is made not mdawful (which is a very different thing from being compulsory), should be treated as 
a precedent for making decimal multiples of the pound avoirdupois compulsory, instead of the present usage. 
This deduction certainly seems to be arrived at by rather an inversion of logical process. Nor does ex- 
perience show that, however desirable such an arrangement may seem, on mere abstract grounds^ it would, 
practically, prove very satisfactory. Long as the decimal system of money, by dollars and cents, has been 
made compulsory' in the United States, the people there still habitually buy and sell by the " shilling " and 
ence," — with the additional disadvantage that a New York shilling and a Massachusetts shilling do 



'' sixpence," — with the additional disadvantage that a New York shilling and a Massachusetts shilling do not 
contain the same number of cents, though each is fractional, and neither is an equal multiple of the cent. 
And, in the same manner, we find beer sold in Kent by the bushel and fiour by the gallon, and butter and 
milk sold in some places by the yard, and other measures, strange to the out-dweller, kept up in different 
places in England, notwithstanding the Act of 6 Geo. IV. c. 74 ; — " so forcible," as Lord Coke rightly says, 
touching this very matter, "is custom concerning multitudes " (Second Institute, p. 41). 

It should be remarked, however, that, thoi^h different names and differpnt quantises are used, by custom, 
in different places in England, the basis or cbtum on which they respectively rest is the same in all, just 
as in the case which is iUustrated by 16 Vict. c. 20. 



Digitized by 



Google 



April 16, 1859.] THE PARLIAMENTARY REMEMBRANCER. 81 

The result of the whole is, that, instead of this matter having been neglected in former legislation, there 
are yeiy few subjects indeed to which so much attrition has, from the earliest times of our history, been 
given ; the aim and end having always been, to secure certainty in the Local Standards of Weight and Mea- 
sure. The real thing to be learned from the history of the subject is, the difficulties that surround the 
dealing with it. And the two documents above named are very valuable, not only for the actual suggestions 
which, coming from such high authorities, they contain, but for the striking differences between those sugges- 
tions, — differences which a consideration of the history of the subject, as above sketched, will best lead to 
being rightly settled. Neither of them, it should be added, gives sanction to either of the two Bills, as to 
" Sale of Grain " or " Weights and Measures Act Amendment," which have been now withdrawn for the 
moment, after having, each of them, been twice brought before Parliament. 

The subject is one of so much practical importance that it may be hoped that the history of it, and the 
documents above named, will not escape the careful consideration of Town Councils, Representative Boards 
and Vestries, Chambers of Commerce, and other Bodies, as weU as individuals, whose <mty and interest aro 
equally concerned in seeing that whatever is needed shall be done, for keeping up exactness and certainty in 
aU the dealings of a Commercial Nation. 

Thv/r%day : 14ith April. 
HOUSE OP LORDS. 

The Small Tenements Bating Acts. — Report brought up from Select Committee. (See before, pp. 
28, 29, 83.) 

Private Bills. — An addition made to the resolutions of Friday last hereon, to guard against the with- 
drawal of deposits. 

Savings-Banks (Ireland) Act BilL — Read third time. Amendments made. Passed. 

Snperannnation BilL — Committee. Amendments made, after Report. Third reading tomorrow. 

Combination of Workmen BilL — Committee. Amendment made, after Report. Third reading to- 
morrow. 

Affidavits by Commission^ etc^ Bill. — Read third time. Passed. 

Hnnicipal Elections Bill. — Committee. Amendments made. Report tomorrow. 

Thanks of tbe Honse voted to Lord Canning, Governor-Greneral of India ; Lord Elphinstone, Gover- 
nor of Bombay ; Sir John Lawrence, late Lieutenant-Governor of the Punjab ; Sir Robert Hamilton, 
Agent to the Governor-General in Central India; Henry Frere, Esq., Commissioner of Scinde ; Robert 
Montgomery, Esq., late Chief Commissioner in Oude; — and to Lord Clyde, Commander-in-Chief in India; 
Sir J. Outram ; Sir Hugh Rose*; Major-General Roberts ; Major-General Whitloek ; Sir Archdale Wil- 
son; Sir James Hope-Grant ; Sir William Mansfield ; Sir Thomas Franks ; SirE. Lugard; Sir John Michel ; 
Brigadier-General Walpole; Sir Robert Napier; Captain Sotheby; — and to the other Officers of the 
Army, Navy, and Marines, and also of the Indian forces ; — for the way in which the several duties of each 
have been cQschai^ed, in suppressing the late Insurrection, and re-establishing Peace, in India. 

The approval and acknowledgment by the House also expressed, of the valour, self-devotion, and bril- 
liant services of the Non-Commissioned and Petty Officers, Soldiers, and Seamen who have taken part in 
the same transactions. 

The Lord Chancellor to communicate the Resolutions to the Governor-General. 

Consolidated Fund (Appropriation) BilL — Brought from the Commons. B/esA first time. Second 
reading tomorrow. 

Ezcheqner Bills (£13,277,400) BilL — Brought from the Commons. Reader*/ time. Seconrf reading 
tomorrow. 

HOUSE OF COMMONS. 

Private Bills. — Standing Orders suspended, so as to enable third readings tomorrow. 
BelfEUSt Borough BySL—Withdrawn. (See before, p. 70.) 

Thanks of the Honse voted to the same persons and in nearly the same terms as in the Lords (see 
above). Mr. Speaker to transmit the same to the Governor-General of India. 

Ezcheqner Bills (£13)277)400) BilL— Read third time. Passed. 
Consolidated Fund (Appropriation) BilL— Read third time. Passed. 
Convict Prisons Abroad BilL — Read third time. Passed. 

Kanslanghter BilL — Lords' Amendments farther considered. Several agreed to : several disagreed to. 
Committee appointed to draw up reasons for disagreeing. Reasons reported, and agreed to. 

Several of the alterations made in this Bill are little more than verbal. Two are, however, material. One 
of these makes the Bill applicable to England only, and not to Wales : the other entitles the Coroner or his 
Deputy to fees on admitting persons to Bail, — an amendment which is unbecoming to the office and func- 
tions of a Coroner. 

BiOOreation Grounds Bill. — Lords^ Amendments agreed to. 
Lunatic Poor (Ireland) BilL — Withdravm. (See before, pp. 24, 72.) 

Jews Act. — Report of the Select Committee read. [See before, pp. 35, 77.1 Resolved, in conformity 
therewith, " That, on the Meeting of a New Parliament, no Resolution in pursuance of the Act 21 & 22 
Vict. c. 49, which shall have the effect of admitting a Member professing the Jewish Religion to be sworn 
at the table, be taken into consideration before Twelve of the clock on the fourth day appointed for taking 
the Oaths required by Law.^' The said Resolution to be a Standing Order of the House. 

This new Standing Order leaves the matter exactly where the Committee found it. The above Standing 
Order does not touch the difficulty which gave rise to the appointment of the Committee. It applies only 
to the instance of the meeting of a new Parliament. The Committee's Report admits that a Resolution 
similar to that passed in the last and in the present Session (see before, p. 19) will have to be passed afresh 
in every Session, should a Jew present himself to be sworn at the Table. But the Report proposes no 
system or method in respect to the consideration of such a Resolution. 
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Crimmal Law Consolidation. — Seven bills were brought in and -resA first time; namely, toucbing 
Offences against the Person, Forgery, Malicious Injuries, Coinage, Personation, Criminal writings, and 
Larceny. Second reading on Monday next. 

The bringing in of these Bills now, seems to have no other end than to show how little earnestness there 
really is in the business, and how unmeaning are all the professions that have been made as to Consoli- 
dation. 

Eight Criminal Law Consolidation Bills were brought in, and printed, in 1857, and much was then said as 
to their importance, — the present Attomey-Gheneral having had a principal hand in their preparation. Yet 
nothing was then done. At the very outset of the following Session (December, 1857), it was announced 
that they would be brought forward again ; and the announcement was repeated and repeated, from week to 
week, during the whole Session, by the Officials of each Administration in succession ; — ^but the subject was^ 
nevertheless, never once brought forward. (See TarL Bern, Vol. I. pp. 8, 14, 26.) In the present Session, 
the Attorney-General gave notice, on Friday, 4th February, that he would bring forward the Bills on Friday, 
the 18th February. The notice has, however, been put off, and put off, from week to week, just as it was m 
the last Session ; — though there have been abundant opportunities to bring the matter before Parliament 
early in the Session. These Bills are now brought in, only to be still-bom. Moreover, when they are at 
length thus brought in, it appears that the notions of *' Consolidation " are so loose and vague, that, while 
six of the eight Bills of 1857 are now brought in, two of those eight are now omitted, and one fresh one is 
added. (Compare above with the list on p. 14, Fori Bern. Vol. I.) 

It is thus clearly proved, first, that the ideas as to the Consolidation of any branch of the Law are yet in 
a wholly lose and very crude state ; second, that there is no earnestness in the work, even among those who, 
with the opportoni^ of action in their hands, have given to the subject the most attention. 

Should the Bills be brought in again in the next Session, the subject of Consolidation generally, and of 
these Bills in particular, wiS be fully considered and illustrated in the ' Parliamentary Bemembrancer,' in their 
practical bearmgs. 

Friday : 15 th April. 
HOUSE OF LORDS. 

Pauper Haintenance Act Continnance BilL — B.ead second time. Third reading on Monday. 

Local Government Supplemental BilL — Bead second time. Committee on Monday. 

Bed Sea and India Telegraph Company BilL— Though a private Bill, mtkdrawn for this Session, 
after Debate, as involving important Public interests. (See before, p. 45.) 

Public Offices Extension BilL — Committee. Reported, without Amendment. Third reading on 
Monday. 

Superannuation BilL — B.ead third time. Further Amendment made. Passed. 

Combination of Workmen BilL — B>ead third time. Passed. 

Hunicipal Elections BilL — Reported. 7%tr(/ reading tomorrow. 

This Bill has been so much altered in the Lords as entirely to change its character and consequences. 
Besides lesser alterations, eight entire sections have been struck out. These are, the one as to outlying 
parts ; those as to frivolous objections ; and five of those as to Elections. The efiect of the last omission is, 
to make the vicious system of written nominations and voting papers, whose many mischiefs are so well 
known, supersede everything. See the contents of the Bill which is thus '* amended," before, p. 61. 

Confirmation and Probate Act (1858) Amendment BilL— Bead second time. Third reading on 
Monday. 

Naval Medical Supplemental Fund Society Annuities BilL — Bead second time. Third reading 
on Monday. 

Consolidated Fund (Appropriation) BilL — Read second time. Third reading on Monday. 

It gives a very striking illustration of the remissness remarked before, p. 78, and supplies in itself a com- 
ment which leaves all other needless, that the House of Commons, the tneoretical guardians of the Public 
Purse, and just now so eager for " Befomi," allowed this important Constitutional Bill to pass without so 
much as requiring it to be printed, — passing it, therefore, entirely in the dark, and ignorant of what it might 
contain or might leave out. The House of Lords, on the other hand, would not let it come to second reading, 
without having it, in print, before them. It is due to the honesty of Ministers, and not to the care of the 
House of Commons, that the Bill, when thus printed, is found to contain the Appropriation Clause, attention 
to the presence and absence of which has been called, before, p. 78. 

Exchequer Bills (£135277^400) BilL— Read second time. Third reading on Monday. 

HOUSE OF COMMONS. 

Oas (Metropolis).— JRq^or^ of the Select Committee brought iip. (See before, p. 33.) 

No legislative business was done ; and, after motions for returns, and the answering of questions, — 

among which latter were some touching late appointments of Local Magistrates, — the House was counted 

out at an early hour. 

Parliamentary Papers delivered during the week: — East India: Roads and Canals {corrected), — 
financial Despatches, — financial account, — ^lands in Enam; Weights and Measures: letter and report; 
Cities and Boroughs with direct taxes under £4?500 ; Orders as to the suspension of Private Bills ; Turn- 
pike Trusts: third report; Report on Jews Act; Electoral Act of New South Wales, 1858; Medical 
Charities, Ireland: report of Commissioners; Army: mortality at Trinidad; Report on Lunatic Poor 
(Ireland) Bill ; National Vaccine Board Report ; Account of Schools for labouring poor in Wilts. 



Business of Next Week. — The House of Lords sits this day (Saturday) ; and the business of next 
week will consist of the completion of the matters named above. The House of Commons will do no more, 
legislatively, than receive Bills from the Lords, and consider Amendments in these. 

London : Printed by JoHir Edwabd Tatlob, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.C.), where 

Subflcribers' names are received. — All Subscriptions must be paid in advance. 

XT.B. All the bade Nombert, for the lame Sesnon, are lappUed to New Sobtoribers. 
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Saturday.: 16tA April. 
HOUSE OP LORDS. 
Municipal Elections BilL — Bead third time. Passed. 

Monday : \%th April. 

HOUSE OP LORDS. 

The State of Enrope* — ^This subject was officially brought before the House, by the Ministers of the 
Crown. It was admitted that the pronuse made, eight weeks ago> (see before, p. 29,) as to the evacuation of 
Borne, has remained wholly unfulfilled. It was stated that, though several projects for an arrangement of 
differences have been put forth, and professedly entertained, matters remain still unsettled, and that the 
negotiations towards a pacific settlement are not in a satisfactory state. It was added, that ^'the period 
has gone by for trifling :'' and it was very distinctly said, that, in the event of war in Italy, England can- 
not remain indifferent, but must enter on a position of ^ armed neutrality,'^ such as will enable her to 
'^take her part on thai side" which (in effect) the Administration of the day happens to favour. 

The great probability which there is, as appears on the face of these Ministerial statements, that England 
will get entangled in a war begun by other rowers, is brought strikingly home by the feet that, without any 
communication with Parliament (see before, p. 23), and without the consent or knowledge of the country, the 

E resent Administration has already, as avowed by the Secretary of State for Foreign Affairs in the course of 
is Statement, as above, offered to give the guarantee of England that one of the present armed States should 
not attack another ; the meaning of which is, a pledge to treat such an attack as a casus belli, and so get this 
country involved directly ill war. 

The ease with which this country may thus, unknown to itself, get plunged into all the horrors and the 
cost of War, makes it a duty that every word and opinion of the same Mini3;ers should be narrowly scanned. 
Unhappily, there is alarming evidence, in the same Statement, of the profound ignorance of the leading facts 
in the Histor^r and present Institutions of their own country, which exists among those who have the Admin- 
istration of this country's affairs at so critical a time. The Foreign Secretary is reported to have said, in 
the course of his statement, as above, that Austria possesses her Italian dominions by Liheritance, by Conquest, 
and by Treaty ; " and I know no other titles hy which Her Majesty possesses her dominions, than by those 
three titles,*' Another report varies the latter expression thus : — " I know no other titles by which Her 
gracious Majesty holds the Kingdom of Scotland [and other places], than these three — right of inheri- 
tance, of conquest, and of trea^." Whichever words, if either be correct, were those actually spoken, 
matters little. The terms of both show, equally, an ignorance that could not have been believed possiole, of 
the most fundamental facts of modem English History ; an iterance involving questions and even principles 
so momentous, as to mark at once the absolute unfitness of him who could show it, and those who could allow 
it to go without instant and emphatic correction, to have any concern whatever in the Public Affsurs of the 
British Empire. 

Were the Crown of either England or Scotland held by " inheritance," the present Queen would not now 
occupy the Throne ; as every chud knows that the heirs of James lived through several generations, after the 
immediate predecessors of the (^ueen had the Crown of England bestowed upon them. When the House of 
Hanover made " conquest ** of either England or Scotland, is yet unwritten in History. What Congress of 
Powers stood sponsors for the " treaty" under which the holding of the British Empire was settle^ is not 
recorded in any diplomatic archives. 

Few Englishmen could, without indignation, hear so great an indignity put upon the Crown of England, 
as thus to rest it on the same footing as that of Austria. The Queen holds the high dignity which she fills, 
neither by inheritance, nor conquest, nor treaty ; but by virtue of Acts of Parliament. And whoever affirms 
the contrary, touches more nearly upon High Treason than is pleasant to feel. The Statute 13 Elizabeth, 
cap. 1, declares, that whoever shall affirm that the authority of Parliament is not able to make Statutes '' of 
sumcient force and validity to limit and bind the Crown of this Eealm, and the descent, limitation, inherit- 
ance, and government thereof, . . . shall be judged a Hioh Teaitob ;" — a Statute which Lord Coke very 
properly suggests that those who would know what High Treason is, should " peruse advisedly." (Third In- 
stitute, p. 6.) 

The sole and entire Title of whoever, in England, since 1689, has filled the High Office of the Crown, rests 
upon the Bill of Rights (1 W. & M., sess. ii. cap. 2), modified by the Act of Settlement (12 A 18 W. III. 
cap. 2 ; which Acts not only appoint the Crown, and limit the holding of it, to different persons from those 
who would have held it by " imieritance," but add that, if any one who would, under those Acts themselves, 
otherwise be entitled to nil the Office of the Crown, shall be, or shall become, of the Popish religion, or shall 
marry a Papist, he or she shall be thenceforth excluded from the Crown, and the People of these Eeahns 
shall be " aosolved of their allegiance." 

The case of Scotland stands upon identically the same footing as that of England, only the Bill of Eights 
of Scotland was passed three months later than that of England. (See Acts 28, 29, 30, 61, in April 1689 ; 
and 2, in June 1689 : fo. ed. of Acts of Scotland, 1822, vol. ii. pp. 38-41, 48, 60, 61, 99.) 

The cases of England and Scotland are blended together in the Act 6 Aune, cap. 7 ; which enacts that 
whoever shall assert "that any person hath ant Right ob Title to the Cbown oJ^ these Bealms, otheb- 
wiSE than according to an Act of Parliament made in England in the first year of the reign of their late Ma- 
jesties King William and Queen Mary, intituled, * An Act declaring the Eights and Liberties of the Subject, 
and settling the Succession of the Crown,' and one other Act made in England in the twelfth year of the 
reign of his said late Majesijr King William III., intituled, * An Act for the further limitation of the Crown, 
ana better securing the Kights and Liberties of the Subject,* and the Acts lately made in England and Scot- 
land mutually for the Union of the two Kingdoms ; or that the Kings or Queens of this Bealm, with and by 
the Authority of Parliament, are notable to make Laws and Statutes of sufficient force and validity to limit 
and hind the Crown, and the descent, limitation, inheritance, and government thereof^* shall, if writing or print- 
ing the same, be guilty of High Tbeason; if "advisedly speaking" it, they shall incur the penalties of 



pr»munire. (Compare, also, 4 & 5 Anne, c. 20.) 

▼OL. II 
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A Minister who affirms a thing in his jjlace in Parliament, certainly publishes it more emphatically and 
widely than anj ordinary writing or printing could do. But when the occasion is one where " advised 
speaking" was {peculiarly necessary, and where the whole matter turns upon the actual relations and the lawful 
rights of dynasties, what explanation can be given of so extraordinary a misstatement as the above, of the 
position of the Crown of England, made by a Minister of that Crown ? The Crown of England rests on a 
basis far stronger and surer than was thus, at the best, so " unadvisedly spoken " by its own Minister. And 
there cannot but be every doubt how far one so ignorant of his own countrjr's history, and of the Title and 
position of the Crown which he serves, is likely to deal wisely and safely with the relations of this country 
to foreign countries in a time of uncertainty and peril. Ignorance and warped sympathies have always too 
close a relation ; and the peculiar terms and circumstances themselves, of the amazing mis-statement of 
fundamental facts made in the present case, very alarmingly suggest, that England may get plunged into the 
depths of war, through sympathies that are begotten, at the best, of unpardonable historical olunders. 

This aspect of affairs, mdeed, arises directly out of the Statements made on this occasion by the Ministers. 
We are explicitly told that this country will Decome entangled in the war, if it break out. It may be hoped 
that there will be firmness and courage enough to prevent this entanglement ; but, whether we are to be in a 
position of "armed neutrality," of actual war, or of the more-to-be-hoped security alike firom entanglement 
in foreign wars and attack on our own shores, there is only one way in which it is possible for this country 
to sustain itself. The charge for our Army and Navy has risen one-third from the year 1839 to the year 
1859, both being on Peace !]^timates. The continuation of either such a system or of an accumulation of 
debt, can be borne by no country. No country ever yet maintained its liberties, independence, or security 
from aggression, by means of Standing Armies. In England, the maintaining of a Standing Army is unlaw- 
ful ; whence there is obliged to be a fresh Mutiny Act every year (see Pari, Bern, Vol. I. p. 42). 

The only way in which either the safety or the independence of England can be maintained, or the country 
saved from the ruinous cost of armaments that are suicidal, is by the spirit and the practice that have 
heretofore peculiarly marked England, being restored. It has already been shortly pointedf out (before, p. 7), 
that Common and Statute Law alike always heretofore required that every man in England should, as an 
essential part of his education, know the use of arms ; so that, without interfering with the arts of peace, or 
imposing a burden upon the people or a heavy cost upon the State, every man should be able, — and it should 
be known to all the world that every man in England was ready, — to take up arms, at a moment's notice, if 
the defence of his country needed it. The Principles and general practice, and several of the details, con- 
nected with this subject, are stated and illustrated in * Local Self-Gfovemment and Centralization ' (1851), 
fp. 374-380, and in * The Parish ' ^second edition)^ pp. 518-620 ; for every Parish in the land is held, at 
law, responsible for this education oi thfe youth within it to a knowledge of the use of Arms. 

The Bill of Eights, already named as the foundation of the Title to the Crown, affirms the right of every 
Englishman to carry arms. The Act of 60 Geo. III. & 1 Geo. IV. c. 1, repeals none of the old Law of 
England ; and, by its preamble, applies to " clandestine and unlawful assemblies " only. The applications 
that are now sometimes servilely made to Ministers, to " allow " the formation of Kifle Clubs, are only 
humiliating to the character of Englishmen, while the replies of Ministers to such applications are simply 
unmeaning. Eifle Clubs would be no more than the carrying out of the spirit and practice of the old Law 
of England, when every man in England knew and felt that he and eveiy other man in the land was respon- 
sible, in his degree, for the peace, defence, and safety of the country. If Rifle Clubs are unlawful, no per- 
mission of any Minister can make them lawful. If the Act last named is supposed, by any one, to be able 
to be strained, by any auibble of words, into bringing doubts on the lawfulness of such bodies, it is the first 
duty of the Minister, ii he have a spark of Patriotism, to propose its instant repeal ; and, in the meantime, 
it is the plain duty of all Englishmen to act without regard to such a hypothetical interpretation of an en- 
actment, which must necessarily be abortive if attempted to be so misapplied, but which, if capable of such 
a meaning, proves that its proposers were guilty of a traitorous violation of the fundamental law of England. 

It is not unworthy of being recorded here, that, in the year 1797, there was found a Sheriff in England 
with sufficient sense of public duty, to put on an active footing the Common Law Militia of the Country. 
The County of Dorset has the honour of havifig given this noble example, within times of immediate memory ; 
and William Clavell was the Sheriff whose name deserves to be remembered with honour, for his public 
spirit and true courage, in thus falling back, for the National Defence, upon the Common Law of England. 
He did not stoop to ask any leave of any Minister ; but did his own duty. The frdl details, with forms of 
precepts, etc., are preserved in the second part of * Thoughts on the Defence of these Kingdoms, and the 
raising of the Posse Comitatus,' by W. M. Pitt, Esq., M.P. (1797). The study of this example, and of the 
principles which it illustrates, would be a far better safeguard, not only against actual danger, but against 
what is more humiliating — periodical panics, than all the costly armaments that any Ministers can ever crowd 
into the Army and Navy Estimates. 

Pauper Maintenaiice Act Continuance Bill. — I^ead third time. Passed. 

Local Gk)venmient Supplemental BilL — Committee. Reported, without Amendment. Standing 
Orders dispensed with. Bead third time. Passed. 

Manslaughter Bill. — Commons' Reasons (before^ p. 81) considered. Amendments disagreed with^ not 
insisted on. 

Public Offices Extension BilL— Read third time. Passed. 

Naval Medical Supplemental Fund Society Annuities BilL — Read third time. Passed. 

Consolidated Fund (Appropriation) BilL — Read third time. Passed. 

Exchequer Bills (£13,277,400) BilL— Read third time. Passed. 

Bemission of Penalties Bill. — Read second time. Standing Orders dispensed with. Read third time. 
Passed. (See before, p. 39.) 

Confirmation and Probate Act (1858) Amendment BilL — Read third time. Passed. 

HOUSE OF COMMONS. 

The State of Europe. — The subject was brought before this House by the Minister of the Crown, to 
the same general purpose as before the Lords. (See above.) 

Superannuation BilL — Lords' Amendments considered. Affmed to. 

Combination of Workmen BilL — Lords' Amendment considered. Agreed to. 

Municipal Elections BilL — Lords' Amendments considered. Agreed to. (See before, p. 82.) 
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Savings Banks (Ireland) Act Continuance BilL — Lords' Amendments considered. Agreed to. 
Affidavits by Commissiony etc.. Bill. — Lords' Amendments considei^ed. Agreed to. 
Criminal Law Consolidation Bills. — Withdrawn. 

What was said hereon before, p. 82, is much stren^hened bj an inspection of the Bills themselves that 
were then brought in, and which have been since prmted, but are now withdrawn. Every one of the six 
Bills that touch the same subjects as the Criminal Law Consolidation Bills of 1857, differs widely from the 
Bill on the same subject of 1857. Till the Bills are in a pra^ical shape before Parliament, it were useless 
to enter into details. But the fact of these differences remains not the less instructive, as illustrating the 

Precision of ideas upon, and value of what has been said about. Consolidation of the Law ; and, more imme- 
iately, as proving with how little sincerity the pasfsage on this subject was inserted in the Queen's Speech 
(see before, p. 1) at the opening of the Session that has now closed. 

Manchester Post Office Bill, — "to enable Her Majesty to acquire certain property at Manchester, for 
the purpose of erecting a Post Office ; and for other purposes," — Ordered to be brought in by Government. 
(See below, Tuesday.) 

Secret Despatches to India. — Motion, by Sir G. Cornewall Lewis, — " That it is not competent to 
the Secretary of State for India, under the Act for the better Government of India, to send Orders and 
Instructions through the Secret Department to the Governments and Presidencies in India, on any subject 
not being a matter concerning the levying war or making peace, or treating or negotiating with any of the 
Native Princes or States in India." While the opening speech of the Mover was being made, the House 
was counted, and, forty Members not being present, the House at once adjourned. 

Tuesday : \^th April. 
HOUSE OF LORDS. 

The House of Commons (after the Manchester Post Office Bill had been brought in and read first time) 
having been summoned, and being present : — 

Bo^ Assent. — Given, by Commission, to, — Exchequer Bills (£13,277,400) ; Consolidated Fund (Ap- 
propriation) ; Manor Courts, etc. (Ireland) ; Evidence by Commission; Medical Act (1858) Amendment,* 
Indemnity ; Nottingham Charities ; St. James Baldersby Marriages Validity ; Convict Prisons Abroad ; 
Recreation Grounds ; Pauper Maintenance Act Continuance ; Local Government Supplemental j Man- 
slaughter; Public Offices Extension; Confirmation and Probate Act (1858) Amendment; Naval Medical 
Supplemental Fund Society Annuities, etc.. Act Continuance; Remission of Penalties; Savings-Banks 
(Ireland) Act Continuance ; Affidavits by Commission, etc. ; Superannuation ; Combination of Workmen ; 
Municipal Elections ; Public Bills : — and to, Kirkwall Harbour ; Londonderry Bridge ; Sunderland 
and South Shields Water; Weymouth and Melcombe-Regis Markets and Pier; Glasgow Corporation 
Water ; Findhom Railway ; Banfi^, Macduff, and Turriff Junction Railway ; Formartine and Buchan Rail- 
way; Great Western and Brentford Railway; Whitehaven Harbour and Town; Falmouth Docks and 
Harbour; Norwich (City) Water; Glasgow Public Parks and Galleries of Art; Kingstown Water; York 
Improvement; Mersey Docks and Harbour; Poole Water; Travellers and Marine Assurance and Acci- 
dental Death Insurance Companies Amalgamation (No. 2) ; Cork and Kinsale Junction Railway ; Fish- 
guard Harbour Improvement ; People's Provident Assurance Society ; Scarborough Gas ; Standard Life 
Assurance Company ; Tralee and Olamey Railway ; Victoria London Docks ; Commercial Docks Acts 
Amendment; Belfast and Londonderry Junction Railway; King's Lynn Waterworks, Markets, and 
Borough Improvement; Tavistock Markets, Streets, and Improvement; Leominster and Kington Rail- 
way; Great Northern Railway; East Suffolk Railway; Purdy's Disabilities Removal; Private Bills. 

A Speech of the Lords Commissioners was delivered by the Lord Chancellor. 

The Speech informed both Houses, " that it was Her Majesty's intention forthwith to dissolve the present 
Parliament, with a view to enable Her People to express, in the mode prescribed by the Constitution, their 
opinion upon the state of Public Affairs ;" and further, "that the Appeal which She is about to make to Her 
People, has been rendered necessary by the difficulties experienced m carrying on the Public Business of the 
Country, as indicated by the fact that, within little more than a year, two successive Administrations have 
failed to retain the confidence of the House of Commons ; and Her Majestv prays that, under the blessing 
of Divine Providence, the steps [sic'] which she is about to take may have the effect of facilitating the dis- 
charge of Her high fimctions, and of enabling Her to conduct the Government of the Country under the 
advico of a Ministry possessed of the confidence of Her Parliament and Her People." 

On the Appeal to the People, which is thus officially declared to be the object of the Dissolution of Par- 
liament, see " The Prerogative of Dissolution," before* ^p. 74, 76. What other " steps " than this Appeal, 
are about to be taken, does not appear firom the speech in which those " steps " are thus hinted at. 

A Commission for Proroguing Parliament was read ; and Parliament was prorogued accordingly. 

There is no necessity for a Prorogation, as preliminary to a Dissolution. The only reason for going through 
this form, is one which does not apply when the Queen does not appear in person, but the Prorogation is by 
Commission. That reason is the one assigned by Charles I., in his Speech on 10th March, 1628 : — " It being 
a general maxim of Kings, to leave harsh conmiands to their Ministers, themselves only executing pleasing 
things " (Rushworth's * Historical Collections,' vol. i. p. 672). After the Prorogation, Parliament is dis- 
solved by Proclamation, advised and agreed upon in Pnvy Council. 



Parliamentanr Papers delivered during the week : — Marine Engines : report to the Admiralty ; Pub- 
lic Income and Expenditure for year ending 31 March, 1859; Foreign Shipping; East India: Principality 
of Dhar ; Common Lodging Houses : report on condition of Single Rooms occupied by families in Me- 
tropolis; Guano: Correspondence with Peru; Belvoir Agricultural Model School: Correspondence; 
Army, Ordnance, and Navy : Number of men, and sums voted, from 1816 to 1858 ; Cambridge Univer- 
sity : Copy of Statutes ; Reformatories, Schools, etc. : grants made to ; Army (Divine Service) : expendi- 
ture of Vote ; East India : Evidence at the Trial of the King of Delhi ; East India : Minute of Sir J. 
Outram; Income Tax (Dublin); Increase and Diminution in the Public Offices in 1858; Pasteboard 
Makers: 1857; Militia Volunteers transferred to Army ; Report of Postmaster-General. 
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INDEX 

TO THE FIEST SPESSION OP 1859 (22 VICTORIA). 



Bills which have passed into Acts, are distinguished by '^prefixed. 

Scotch and Irish Bills are grouped, under the heads " Scotland'^ and " Ireland" 

Those pages only are here given, with regard to Bills, where actual progress was made with each BilL 



Admiralty Court BiU, 49, 50, 66, 79. 

Adulteration of Food or Drink Bill, 26, 65. 

AflBdavits by Commission Bill, 34, 39. 

♦Affidavits by Commission, etc., Bill, 39, 46, 50, 56,62, 

63, 73, 77, 78, 81, 85. 
Aggravated Assaults Act Amendment Bill, 65, 67. 
Agricultural Statistics, Motion as to, 28. 
♦Anniversary Days' Observance Bill, 42, 55. 
Appeal in Criminal Cases Bill, 34, 79. 
Appropriation Bill (see Consolidated Fund), 
Appropriation Clause, remissness as to, 78, 82. 
Army (see Regimental Quartermasters, household Infantry, 

Military Organization, Militia, and Supply). 
" Assise of Measures," of " Weights and Measures," and 

of " Bread and Ale," 79, 80 noU. 

Ballot, proposals for, 42 note, 61 note, 67. 

leave to bring in Bill for, refused, 79. 
Bankruptcy and Insolvency Bill, 19, 48, 66 (see Debtor 

and Creditor). 
Belfast Boroug:li Bill, 70, 81. 

Bills, brought in proformd, 1 ; meaning and illustration 
of, 1 notes. 

" mistake " in passing, 55, 63. 

resolutions as to second reading of certain, 50. 
Bleaching and Dyeing Works, Motion as to, 7, 28. 
Borough English, 34 note. 
British Museum, Motion as to, 49, 51. 
♦Burial Places Bill, 21, 25, 28, 29, 33, 85, 37, 39, 55. 

Chancery, Court of. Accommodation Bill, 45, 53. 

Chancery, Court of. Motion as to, 77. 

Charitable Uses Bill, 49, 50, 66, 67. 

" Charles-et-Georges," 39, 40, 42. 

Church Bates, 6 ; Resolutions as to, 41. 

Church Rates BiU, 23, 27, 41. 

Church Rates Abolition Bill, 11, 42, 47, 70. 

Church Rates Commutation Bill, 11, 26, 71. 

Church Bate ReUef Bill, 42, 65. 

Citizen, who is a, 56. 

Clearance inwards and lien for freight Bill, 79. 

Coalwhippers Bill, 12. 

♦Combination of Workmen Bill, 40, 71, 72, 74, 77, 78, 

81, 82, 84, 85. 
Commissions, Boyal, appointed, 35, 49. 
Commissions, Inquiry by Crown-appointed, unlawful, 35, 

49 note. 
Conmion Rights (see JFar Departmenf). 
" Communitas," 3, 32, 56, 62, 80. 
Companies, Joint Stock, Motion as to, 40. 
Companies Act (1859) BiU, 55, 62. 
♦Confirmation and Probate Act (1858) Amendment BiU, 

66, 73, 77, 78, 82, 84, 85. 
♦ConsoUdated Fund (^61,222,383. Ss. 9d.) BUI, 49, 50, 

53, 54, 55. 
♦ConsoUdated Fund (ieil,000,000) BUI, 49, 50, 53, 64, 

55. 
♦ConsoUdated Fund (Appropriation) BUI, 77, 78, 79, 81, 

82, 84, 85. 

Constitution of England, reaUty of, 2-6. 
Contracts (Public Departments), Select Committee on, 61. 
Controverted elections. Committee on, 10. 
Conveyance of Voters BUI, 25, 34, 79. 
♦Convict Prisons Abroad BiU, 41, 49, 53, 54, 55, 73, 78, 
79, 81, 85. 



Coroner, election of, for Middlesex, void, 61. 
Counts out, 19, 48, 51, 82, 85. 
♦County Courts BUI, 35, 43, 46, 49, 53, 64, 55. . 
Court of Probate, etc. (Acquisition of Site) BiU, 36, 60. 
Criminal Law ConsoUdation Bills, 1, 82, 85. 
Crown, functions of, 74 ; Title to, 83 note. 

relations of Ministers to, 74. 
Cruelty to Animals Act Amendment BiU, 65. 

Debtor and Creditor BUI, 9, 27, 81, 35, 42, 49, 53, 69. 

Defence of the nation, 84 note. 

"Discreet " man, who is a, 21. 

Dissolution, announced, 69 ; speech as to, 85. 

the Prerogative of, 74. 

time between, and fresh election, 33, 75. 
Distrust (see Modern Legislation). 
Divisions (Lords), 42, 49, 53, 63, 78. 
Divisions (Commons), 11 (two), 19 (three), 27 (two), 28 
(Jive), 34 (two), 35 (four), 36, 41, 42 (four), 43, 48, 
49 (two), 50 (/our),hl, 54, 66, 67 (two),!! (three),19. 
Divisions, when members must vote in, 42 note, 48 note. 

Ecclesiastical Commission BiU, 13, 48, 71. 

♦Ecton and Welton Exchange BUI, 20, 23, 35, 37, 39, 

42. 48, 60, 55. 
Education, Motion as to, 25. 

Education for the ParUamentary Franchise, 16 note, 57. 
Elections, etc. BUI, 11, 34, 48, 60, 71. 
Elections, Writs for new, 33, 75. 
Electric Telegraphs, Motion as to, 45, and see p. 82 ; 

State control of, 45 note. 
Endowed Schools BUI, 9, 20. 
Endowed Schools (No. 2) BUI, 34, 60, 79. 
Enfield Rifle Factory, 72 note. 
Estimates (see Supply). 
♦Evidence by Conmiission BUI, 26, 86, 40, 47, 65, 62, 

65, 66, 74, 85. 
Evidence, Law of. Further Amendment Bill, 27. 
Exchequer Bills, Motion as to, 41. 
♦Exchequer BUls (Jei3,27 7,400) Bill, 77, 79, 81, 82, 84, 

85. 
ExUes, Neapolitan, Law of Nations touching, 39. 
Expenditure (see Income, and Supply). 
Expiring Laws, Select Committee on, 71, 72. 

Fire Insurances BiU, 49. 
Food (see Adulteration). 
Foreign Affairs (see ParliaTneni). 

attention of House called to the State of Europe, 

29, 83, 84. 
withholding of documents relating to, 23, 39, 40, 41, 
tiotes. 
Forty-ShUUug Freeholders, 4, 31, 51, 67, 68. 
Functionarism, modem increase of, 46, 58, 62, 66, 70, 75 
(see Modem Legislation). 

Gas (MetropoUs) Select Committee on, 83, 85, 82. 

Gas, Sale of, BUI, 67. 

Gtivelkind, 34 note. 

Grain, Sale of, etc., BiU, 21, 79, 81. 

Ghrand Jury, object and functions of^ 47 note. 

High Sheriffs* Expenses BiU, 28, 54, 67. 
Highways, law and facts as to the management of, in Eng- 
land, 16-18, 70. 
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Highways, Petitions against management of, nnder South 

Wales Act, 69, 70. 
Highways Bill, 2, 10, 13, 16, 38, 69. 

Petitions against, 88, 50, 69. 

character of attempt made by, 16-18, 69. 
"Honest and law- worth" men, who are, 21. 
Household Infantry, Motion as to, 49. 
Hudson's Bay Company, Motion as to, 42. 

Bminster Free School, case of, 20 note, 

*Inclosure of Lands Bill, 26, 28, 29, 33, 34, 35, 47, 49, 

50, 55. 
Income and Expenditure, Public, 14, 78. 
♦Indemnity Bill, 65, 67, 69, 71, 72, 78, 77, 78, 85. 
India (East), Admowledgment of thanks of the House, 
1,12. 
Colonization and Settlement of. Select Committee on, 11. 
Thanks of the House to Civil and Military Officers 
in, 81. 
India (East) Loan, Besolutiona on, 18, 21, 24. 
♦India (East) Loan Bill, 35, 37, 43, 46, 69, 70, 72, 73. 
India (East), Motion on Secret Despatches to, 85. 
Indian Segment, attention called to the destruction of, 

46. 
Indies (West), and immigration thereto. Motion on, 35. 
Indictable Offences (Metropolitan District) Bill, 41, 

47, 53, 55, 73. 
Institutions, practice of, the best training-school, 16, 

56-59. 
Ionian Islands, 23. 
Ibbland,— 

Constabulary Force Bill, 66. 
County Prisons, Motion as to, 28. 
Coun^ Prisons Bill. 12, 28, 29, 53, 71. 
Ecclesiastical Courts and Begistries Bill, 23, 27, 37, 

45, 49, 55, 72, 79. 
Ecclesiastical Eesidences Bill, 53, 54, 70. 
Juries Bill, 20, 41, 72. 
Juries Bill [No. 2], 66. 
Lunatic Poor Bill, 10, 24, 48, 54, 72, 81. 
Manor Courts, etc.. Compensations, etc.. Committee, 

26, 28. 
♦Manor Courts, etc., Bill, 9, 21, 27, 29, 35, 36, 89, 

41, 49, 68, 62, 72, 85. 
Markets Bill, 10, 24, 66, 71. 
Parliamentary Voters Bill, 49, 60, 66, 72. 
Poor Law and Medical Charities Act Amendment Bill, 

54, 71. 
Poor Belief Acts Amendment Bill, 40, 54, 55. 
• Keceivers in Chancery Abolition, etc., Bill, 10, 73. 
Eegistration of Births, etc., Bill, 40, 71. 
Sale and Transfer of Land Bill, 10, 73. 
♦Savings-Banks Act Continuance Bill, 60, 53, 62, 65, 

69, 70, 72, 73, 81, 85. 
Tramways Bill, 10, 19, 48. 66, 71, 72, 73, 77. 
Irremovable Poor, Select Committee on, 11, 13. 

Jersey, Motion as to inquiry into laws of, 49. 
Jewish Member, Jtesolutions as to oath of, 19. 
Jews Act, Select Committee on, 35, 41, 77, 81. 
Joint Stock Companies, Motion as to, 40. 
Juries in Civil Causes Bill, 2, 12, 63. 
Jury, Grand, object and fiinctions of, 47 note. 
Jury, trial by, inroads on, 2 note, 13 note, 66 note. 

origin and character of, 12 note. 

unanimity of jury, 13 note, 64, 65. 

ancient cases as to, 64. 

return as to confinement of. in the last ten years, 64, 

introduction of, into Scotland, and results tnereof, 65. 
Jurymen, 21 note. 
Justices, interference by, 18, 38. 

Law Ascertainment Bill, 40, 66, 79. 

" Law-worth " men, who are, 21 note. 

Local Assessments Exemption Abolition Bill, 25, 29, 

36, 66. 
♦Local Government Supplemental Bill, 71, 73, 77, 78, 

82, 84, 86. 
Lunacy, Master in, resignation of, 19. 
Lunacy Eegulation Act (1853) Amendment Bill, 53, 

66, 78. 
Lunatics, Select Committee on, 19, 83, 77. 
Lunatic Asylums, etc., Bill, 21, 25, 78. 
Lunatics (Care and Treatment) Bill, 21, 25, 78. 



Manchester Post Office Bill, 85. 

♦Manslaughter Bill, 26, 34, 40, 41, 66, 67, 69, 70, 79, 

81, 84, 86. 
♦Marine Mutiny Bill, 33, 39, 40, 46, 49, 58, 64, 55. 
♦Marriages Validity, St. James Baldersby, Bill, 47, 48, 

50, 53, 73, 77, 78, 85. 
Marriage Law Amendment Bill, 11, 19, 21, 86, 53. 
Masters and Operatives Bill, 26, 27, 55, 62. 
Measures (see Weights), 
^Medical Act (1858) Amendment Bill, 21, 24, 33, 34, 36, 

47, 65, 62, 72, 78, 86. 
Member of Parliament, duties of, 42 note, 67. 
Merchant Shipping, Select Committee on, 33, 50. 
Military Organization, Select Committee on, 41, 50. 
Militia at Common Law, 7, 84 note. 
Ministers (see Crown, and Dissolution), 
" Mistake " as to passing a Bill, 65, 63. 
Modem Legislation, Distrust shown in, 13, 18, 42, 58, 

62, 66, 70 (see Functionarism), 
♦Municipal Elections Bill, 12, 26, 35, 42, 48, 56, 61, 78, 

81, 82, 83, 84, 86. 
♦Mutiny Bill, 37, 40, 46, 49, 63, 54, 55. 

National Gallery, Statement as to, 11. 

♦Naval Medical Supplemental Fund Society Annuities, 
etc.. Act Continuance Bill, 71, 72, 74, 77, 78, 82, 
84, 85. 

Navy, Motion as to, 50 (see Shipbuilding Expenditure), 

Neapolitan Exiles. Statement as to arrival of, and law af- 
fecting, 39. 

Newfoundland Fisheries, Motion on, 41. 

Newspapers, etc.. Bill, 20, 34, 36, 72. 

Notices of measiu^es to be proposed, 6, 7. 

♦Nottingham Charities Bill, 49, 50, 55, 62, 63, 73, 77, 
78, 85. 

♦Oaths Act Amendment Bill, 40, 47, 48, 50, 65, 62, 73. 

Oaths, power of House of Commons as to, 7. 

Oaths, Koman Catholic, Committee as to Act 10 Geo. IV. 

c. 7, 28. 
Oath, Roman Catholic, Bill, 28, 70. 
Occasional Forms of Prayer, Resolutions as to, 2. 
Occasional Forms of Prayer Bill, 2, 9, 13, 21, 23, 29, 41, 

42 (see Anniversary Days^ Observance Bill), 
Outlawries Bill (pro/ormd), 1. 

Papers, Parliamentary, delivered during the Session, 14, 

22, 29, 36, 43, 51, 56, 67, 74, 82. 85. 
Parliament, what are " The Three Estates " in, 2. 

Commons, House of, represents the " Communitates," 3, 

32, 56, 62 note, 80. 
Historical Review of the Constitution of, 2-6. 
character and ends of Representation in, 3, 4, 82, 57. 
election of. 4, 32. 

county and borough franchises in election to, 4, 51. 67. 
law of, as to foreign affairs, and matters of peace an^ 

war, 4, 23 ; this law infringed, 39, 49. 
Members returned to, free of expense, and paid expenses 

of attending, 32. 
"uniformity of franchise," 56, 62, 68. 
necessity for electors of, to be in the full practice of free 

institutions, 66-59. 
unpremeditated election of member to, 61. 
time between dissolution and election of, 75. 

(See Representation.) 
House of Lords, revolution in, 5. 
Parish churches, to whom freehold of, belongs, 6 note. 
Parishes, mischiefs of interfering with frmctions of, 38. 
Passing Tolls. Statement as to, 19. 
Patents for Inventions (see War), 
♦Pauper Maintenance Act Continuance Bill, 71, 72, 73, 

77, 78, 82. 84, 85. 
Petitions of Right Bill, 84, 46, 60, 56, 62, 63, 78. 
Petitions, Select Committee for, 10. 

former maimer of dealing with, 10 note. 
Piers and Harbours Bill, 18, 19, 28, 72. 
Poisons, Sale of. Bill, 11, 18, 21, 50, 73. 
Police and Towns Improvement Act Amendment Bill, 66. 
Poor Law Boards (Payment of Debts) Bill. 25, 29, 47. 
Post Office, Prepayment of Letters, Statement as to, 27. 
Prerogative of Dissolution, 74. 
Primogeniture, Law of, 34 note. 

Printing done by Order of the House, Select Committee 
on. 11. 
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Private BiUs, 10, 15, 19, 20, 21, 23, 26, 26, 27, 31, 38, 
55, 73, 85. 
Eesolutions and Orders as to, 2, 9, 11, 13, 50, 71, 73, 

77, 78, 79, 81. 
Committee of Selection on, 10, 12. 
fees on, 12, 73. 

method of dealing with, 78 note. 
Probate (see Courf). 
Property, Law of, and Trustees' Belief Amendment Bill, !U 

9, 12, 15, 20, 28, 35, 42, 50, 71, 74. 
Prorogation before Dissolution, 85. 
♦Public Offices Extension Bill, 36, 50, 66, 69, 71, 72, 
73, 78, 82, 84, 85. 

Queen's Speech, 8rd Feb., Bills announced in, 1. 

Rates, exemption from local, 29. 

cannot be made retrospectively, 29 note, 
Railway Tickets Transfer Bill, 65, 62, 66, 67, 69, 72, 77. 
Eeal Estate Intestacy Bill, 20, 34. 
♦Recreation Grounds Bill, 25, 29, 34, 43, 47, 48, 49, 62, 

70,72,73,77,81,85. 
Red Sea and India Telegraph Company Bill, 82. 
Reform Act (2 & 3 Wm. IV. c. 45), character of, 5, 81, 

51, 67. 
Reform of Parliament, 1, 2-6, 16, and ib. note, 67 (see 

Parliament, and Representation of the People Bill). 
Regimental Quartermasters, Motion on, 49. 
Registry of Landed Estates Bill, 13, 33, 34, 36, 38, 46, 71. 
♦Remission of Penalties Bill, 36, 39, 43, 46, 47, 84, 85. 
Representation, what is true, 3, 57. 

notes on the subject, 2-6, 16, 31, 61, 56-69, 67. 
Representation and the Represented, 56-59. 
Representation of the People Bill, 31, 51, 53, 64, 66, 62, 

65, 67. 
characteristics of the Bill, 31-33, 67, 68. 
omissions in the debate on, 56-59. 
Roman Catholic Oath (see Oath), 
Royal Assent, 55, 73, 85. 

Scientific Societies Exemption Act, 29 note, 
Scotland, — 
Edinburgh, etc., Annuity Tax Bill, 20, 54. 
Excisable Liquors, Motion for Select Committee on, 35; 

Royal Commission appointed on, 35. 
Married Persons Bill, 54, 66, 72. 
Registration of County Voters Bill, 20, 28, 71. 
Titles to Land Bill, 61, 54, 78. 
Trial by Jury Bill, 28, 29, 65, 79. 
Select Vestries Bill {jpro forma), 1. 
Sheriflfs (see High Sheriffs). 
Ship-building expenditure. Motion on, 43. 
Shipping (see Merchant). 
Sittings of the House, Motion as to, 11. 
Small Tenements Rating Acts, Select Committee on, 28, 

33, 81. 
* Standing Orders, 1 note, 2 note, 9, 10, 26 note, 63 note, 

72, 77, 79, 81, 84 (see Pnvate Bills). 
Statute Law Commission, 12. 



Summary jurisdiction, 65 note. 

♦Superannuation Bill, 9, 21, 24, 60, 70, 71, 72, 78, 78, 

81, 82, 84, 85, 
Supply, 11, 83, 86, 37, 40, 46, 49, 72, 78. 
Navy Estimates, 11, 22, 29, 48, 46, 71, 72. 
Army Estimates, 11, 22, 36, 87, 72. 
Revenue, 52, 71. 
Civil Services, 71. 
Exchequer Bonds, 71. 
Supplementary, 87, 72. 

excesses over Appropriation Act for 1867, 87, 78 note. 
•'on account," 71, 72. 
sole gift of the Commons, and cannot be altered in the 

Lords, 79 note. 
Resolutions of Parliament heretofore, as to expenditure, 

26 note, 87 note. 
functions of Parliament, and its present carelessness, 

as to expenditure, 26 note, 37 note, 43 note, 78 note, 

82 noU. 
misrepresentation in Estimates for, 62 note. 

Telegraphs (see Electric). 

Thames Watermen and Lightermen Bill, 78. 

Title to Landed Estates BiU, 18, 83, 34, 36, 88, 46, 71. 

Tolls on Bridges (Metropolis), Motion on, 26. 

Trading Companies Winding-up Bill, 12, 89, 60, 56 (sec 

Companies Act (1859) BiU). 
Transfer of Real Estate Bill, 10. 
Trial by Jury (see Jury). 
Trinoda necessitas, 70 note. 
Trustees of Free Schools, 20 note. 

Uniformity, Act of, 2 note, 9 note. 

Vexatious Indictments Bill, 1, 12, 33, 62, 66, 66, 79. 
Voters (see Conveyance), 

Wales, South (see Highways), 

Wales, extension of English system of representation to, 
by Hen. Vffl., 5. 

War and Peace, all matters touching, belong to the con- 
sideration of Parliament, 4, 23 (see Parliament). 

♦War, Munitions of. Patents for Inventions Bill, 53, 66, 
62, 66, 66, 69, 70, 72, 73. 

♦War Department, Common Rights, etc.. Bill, 63, 65, 62, 
65, 66, 69, 70, 72, 78. 

Wards, object of divisions into, 61. 

Ways and Means, 43, 46, 73, 77. 

Weights and Measures, historical sketch of law of England 
on the subject of, 79-81. 
Report of Lord Monteagle and Mr. Airy, on, 79. 

Weights and Measures Act Amendment BUI, 64, 79. 

Westminster New Bridge Bill, 71. 

Widows, Common Law as to dower of, 84. 

Wills, the making of, 34 note. 

Wood Duties, Motion on, 35. 

Workmen (see Combination, also Masters and Operatives). 

Writs, New, for fresh elections, 38, 76. 
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CONDUCTED BT TOULMIN SMITH, ESq., BAEEI8TEE-AT-LAW. 

No.39. pK^-S?£SSr^] SATUEDAT, JUNE 11, 1859. {^'SESS^t^.^S^ 

Ikiesday : ^Ist May. ^ 

HOUSE OP LOEDS. 

He House of Commons having been summoned, — 

The Forliainent was opened by Commissicm, and The House of Commons was directed to choose a 
Speaker. (See below ; Coijmons.) 

The Lord Chancellor first, singly, and, after him, several Lords, took the Oaths. 

HOUSE OF COMMONS. 

Speaker of the House.— itfb/uwi, by Colonel Wilson Patten, — "That the Right Honourable John 
Evelyn Denison do take the Chair of this House as Speaker/' Mr. Evelyn Denison was unanimously 
called to the Chair accordingly. 

The title of "Speaker " means, the person who is chosen by the House of Commons to speak, for and in 
the name of the House, with the Crown, whenever communication between the House and the Crown shall 
be neoessuy. In this respect, the office resembles, exactly, that of the Becorder of a Borough. The Ee- 
corder of London is " the mouthpiece of the Corporation,'* by whose voice the Corporation speaks when it is 
necesswy to avouch a custom of the City, and on other occasions. 

Thus the most ancient characteristic, and the title itself, of Mr. Speaker, a^es precisely with the lan- 
guage addressed by Speaker Lenthall to Charles I., on the memorable 4ta January, 1641 : — " I have 
neither eyes to see, nor tongue to speak, in this place, but as the House is pleased to direct me, whose servant 
I am." (Kushworth, vol. iv. p. 478.) 

It is a curious thmg that no two of the many compiled authorities on this subject, agree as to who was the 
first Speaker of the House of Commons. 

There can be no doubt but that the House always chose a Chairman, and this Chairman was probably 
always their spokesman in all Communications with the Crown. But the earliest Speaker named in the ex- 
tant Bolls of Farliament is, in fact, William TrusseU ; by whom the Commons are expressly stated to have 
spoken. (Bolls of Parliament, 17 £d. III., ^n. 1343 : see also the BoUs of the 14th of the same reign.) In 
the fifth year of Bichard 11., the Speaker — he who "had the words for the Commons"— is called, in the 
Bolls, the '' Fore-Speaker ;" that is, he who is chosen by the House to stand in their firont, and speak to the 
King in their name. The Speaker to tins day addresses the Crown, in the name of the Commons, when 
Simply Bills have been passed. 

It IS quite unnecessary that the Speaker should be chosen before the cause of summoning the Parlia- 
ment is declared, in the Speech firom the Throne. This practice is, indeed, quite modem. Nor is the 
election of Speaker in an^ way dependent on the " direction " or pleasure of the Crown. (See below, Ist 
June: Commoni.) 

Wednesday : 1st June. 

HOUSE OP LOEDS. 

The Speaker of the House of Commons was presented; and approved by the Lords Commissioners; 
a:nd He (Maimed the Privileges of the Commons. (See below : Commons.) 
Several Lords took the Oaths. 

HOUSE OP COMMONS. 

Mr. Speaker reported^ That Her Majesty had approved of the choice the House had made of him to 
be their Speaker; and that he had laid claim to all their ancient Bights and Privil^es; which had beoi 
fully confirmed to them. 

The form in which the claim of Privileges is stiU made, arises out of the original sense of the office of 
Speaker, as stated above. This is best illustrated by an example. On the Bolls of Parliiunent of the fifth 
ot Bichard II., we find the following entry, after the cause of the summons of the Parliament had been ftdly 
and formally stated : — " The Commons, after they had conferred [apart] on their ChaM;e [».«. the matters 
named in the Speech made to them on behalf of the Crown, — in which nothing was said about directing them 
to choose a Speaker], returned in to Parliament into the presence of our lord the TTing ; and Mr. John de 
Gildesburgh, JKjiight, who was elected by the Commons to speak for them, made his protestation that, if he 
said there anything which might turn or sound to the displeasure or dishonour of our lord the King or the 
other lords there present, it should not be taken of the Commons, as a thing said by their will, but by mistake 
and ignorance or negligence of the said Mr. John, and that it should be hmd as not said ; and also, that if he 
said more or less than was assented to by his companions, that they should amend it when they pleased.'* 

And it is in this form of " protestation " that the claim of privilege is found in the older records. No idea 
of a profit, or allowance, of Pnvileges, is to be found in the old Becords. The alteration to the more polite 
form of making Petition for the Privileges claimed, which may seem to imply an asking — and so a grant, has 
never, in fact, had that sense, although James I. was, characteristically, weak enough to tell the House of 
Commons that he '' could have wished that ye had said that your privileges were derived from the ffrace and 
penmssion of our ancestors and us," instead of talking of their " ancient and undoubted right and inherit- 
ance." (Answer to Petition of Commons, dated 11th fiecember, 1621.) 

These " claims " had abeady been styled " Petitions of course " in the time of Queen Elizabeth ; and in 
the first session of Parliament, in the first year of James I. (1610), a very remarkable Address was presented, 
by the House of Commons, to the Eling, in which they tell him that they did sometimes aUow Queen Eliza- 
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beth to do what they would not let any one else do, " in regard of her sex and age." But they tell King 
James, in the plainest terms, that he has himself been very much " misinformed " on many matters. These 
are enumerated. Among the " misinformations," they put " First, That we held not Privileges of Right, but 
of Grace only, renewed every Parliament by way of Donature upon Petition, and so to be limited ;" against 
which " misinfonnation " they proceed to declare that " We, the Knights, Citizens, and Burgesses of the 
House of Commons, assembled in Parliament, and in the name of the whole Commons of the Realm of 
England, with uniform consent for ourselves and our posterity, do expressly protest, as being derogatory in 
the highest degree to the true dignity, liberty, and authority of your Majesty's High Court of Parliament, 
and consequently to the Rights of all your Majesty's said subjects, and the whole Body of this your King- 
dom : And desire that this our Protestation may be recorded to all Posterity." They go on to " avouch," 
" Fvrtt, That our Privileges &id Liberties are our Right and due Inheritance, no less than our very Lands 
and GK>ods; — Secondly, that they cannot be withheld from us, denied, or impaired, but with apparent wrong 
to the whole state of the Realm ; — Thirdly, And that our making of Request, in the entrance of Parliament, 
to enjoy our Privileges, is an act only of Manners, and doth weaken our Right no more than our suing to the 
King for our lands by petition." 

The remarkable document thus quoted, goes on to say, in the same spirit of dignified self-respect and 
manly independence : — " The Prerogatives of Princes may easily, and do daily, grow. The Privileges of the 
Subject are, for the most part, at an everlasting stand. They may be, by good providence and care, pre- 
served ; but, being once lost, are not recovered but with much disquiet. If good kings were immortal, as 
well as kingdoms, to strive so for Privilege were but vanity, perhaps, and folly : but, seeing the same God 
who in his great mercy hath given us a wise king and religious, doth also sometimes permit Hypocrites and 
l^rants in his displeasure, and for the sins of the people, from hence hath the desire of Rights, Liberties, 
and Privileges, both for Nobles and Commons, had its just original." (See- the original, at length, in Petyt'iS 
* Jus Parlifunentarium,' pp. 2*27-244.) 

Many other matters are treated of, besides what has been thus quoted. Every one who wishes to see the 
tone that an English House of Commons ought to take, if, conscious of its own dignity and right functions, 
it is determined to uphold these, will find the perusal of this document, j)ut forth by the House of Commons 
two hundred and fifty years ago, most highly interesting and invaluably instructive. 

Mr. Speaker firsts singly^ and, after him, several Members, took the Oaths. 

Zrdy 4^thj and Qth June. 

HOUSE OF LORDS. 
Several Lords took the Oaths. 

2nd^ Srd, and 6th June. 

HOUSE OF COMMONS. 

Several Members took the Oaths. Among others, some Members professing the Jewish Religion came 
to the table to be sworn, on the 6th June. The Baron L. N. de Rothschild having stated his conscientious 
objection to take the Oath in the form required by the Act 22 Vict. c. 48, Resolutions identical with those 
passed on the 16th February last (before, p. 19) were moved by Lord John Russell, and agreed to. 

This course was taken in conformity with the new Standing Order, adopted, at the close of the last Session, 
on the recommendation of the Select Committee. See before, p. 81. 

Tuesday : 1th June. 

HOUSE OF LORDS. 

The Queen, in person, delivered a Speech from the Throne. 

Law of Property and Trustees' Relief Amendment Bill, — "to further amend the Law of Property, 
and to relieve Trustees.^^ Brought in by Lord St. Leonards. Read first time. Second reading on 
Thursday next. 

This is the Bill which has already met with so many vicissitudes, and which was, in the late Session, cut 
short in its at length hopeful career by the dissolution. See before, pp. 9, 74. . 

Select Vestries BilL — Read first time [pro forma]. 

The reading of this pro formd Bill is a mistake, on this occasion, as it was also pointed out to have been on 
the opening of the late Session, on 3rd February last (before, p. 1). Another Bill having been bond fide 
brought in ab^ady, no pro formd Bill was necessary ; and, not being necessary, it was improper. The main- 
tenance of Forms is, oftentimes, a thing of great importance, in order to keep alive what might otherwise be 
forgotten, and to reserve an undisputed place for the actual assertion (should need arise) of rights which 
might otherwise be disputed. But, if the meaning of the Form be forgotten, the very object of it is endan- 
gered. The meaning of the custom of reading a, pro formd Bill before taking the Speech of the Crown into 
consideration, must have become forgotten when, as in these two instances, it is gone through notwithstanding 
that another and bond fide Bill has been brought in and read. It is time, therefore, to ciul special attention 
to the subject. 

An Address to the Crown, in acknowledgment of the Speech from the Throne, was, after debate, but 
without opposition, agreed to. 

State of Enrope. — It was announced, in the Speech from the Throne, that Papers would be laid before 
Parliament, showing the endeavours made by Government to preserve the Peace of Europe ; and it was 
added that, these endeavours having failed, a " strict and im partial neutrality,'^ on the part of this country, 
was wished to be maintained. 

On the subject of laying such Papers as these before Parliament, and the mode of dealing with questions 
of Peace and War, and Foreign Relations in general, see before, pp. 4, 23, 39, 40, 41. The subject has, since 
then, acquired a much more immediate importance than it seemed likely to have when attention was called 
to it, before, on Constitutional grounds ; — thus adding another to the numberless proofs that constitutional 
questions (at which many, — and especially those who pride themselves upon being particularly ^' liberal,'* — are 
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apt to sneer) are the questions that are of the greatest and most lasting practical importance to the well-being 
of the State. 

The subject cannot any longer be kept from being fully brought under discussion in Parliament itself, 
unless good faith and courage break down. For Mr. Horsman nas given notice that he will, on Tuesday, 
21st June, move " That the secrecy which characterizes the foreign policy of Great Britain, is at variance 
with the >^irit of the Constitution, and injurious to the national interests ;'* and, further, " That, with a view 
to more effectually securing that neutrality which the nation is desirous to maintain in any war that may arise 
out of the affairs of Italy, it is the duty of Parliament to inform itself of the exact state of our relations with 
the leading Powers of Europe." It is not only the spirit but the practice of the Constitution, and the express 
requisitions of the Law of England, that are violated in the course of proceeding as to Foreign Affairs that 
has been allowed to grow up in modem times. The subject is one of such great importance, and has, at this 
time, such a momentous practical bearing on both the present and the future welfere of the country, that 
considerable, space vnll be given, in the " Parliamentary Bemembrancer " of Saturday next (18th inst.), to 
show, from the actual and unimpeachable Records of England, what the practice in Parliament has formerly 
been on this matter. It will be found to more than sustain all that has been said in the pages above referred 
to. There will thus be no colour of excuse for Parliament shrinking, at the present tune, from the fulfil- 
ment of its duty, and from what will be proved to be its especial function. (See below. Note on " Reform 
of Parliament.") 

The Navy. — It was also announced, in the Speech from the Throne, that, in consequence of the late 
events in Europe, the Naval Forces had been increased to an amount exceeding that which had been sanc- 
tioned by Parliament; and the sanction of Parliament was asked to the steps taken. It was also an- 
nounced that a Bill would be brought in, touching the manning of the Royal Navy. 

Reform of Parliament. — It was also announced, in the same speech, that the Royal Assent would be 
readily given to any well-considered measure for the Amendment of the Laws which regulate the Repre- 
sentation of the People in Parliament ; of which, it was added, an early and satisfactory settlement would 
be greatly to the public advantage. But it was suggested that Parliament might find that the necessity of 
giving immediate attention to measures of urgency relating to the defence and financial condition of the 
country, would not leave them suflElcient time for legislating, with due deliberation, during the present Ses- 
sion, on a subject at once so difBcult and so extensive. 

The very unusual terms of this part of the Queen's Speech, bear a remarkable resemblance to the Speech 

of the Lord Keeper at the opening of the Parliament in the 36th year of Elizabeth. The latter might indeed 

be deemed to have been taken as the precedent for the present Speech, but that, as already seen (before, p. 

83), the historical knowledge of the present Ministry does not reach so far back as to justify the supposition. 

On the occasion in question (a. d. 1592), the Lord Keeper announced that Parliament had been called to- 

f ether " for Consultation, and Preparation of Aid," touching Foreign Affairs. On this point the precedent 
oes not, indeed, hold good. Queen Elizabeth and her Predecessors duly " consulted " Parliament about 
Foreign Affairs. But " Reformed " Parliaments leave all these affairs to be mismanaged by secret diplomacy, 
— humbly grateful if, after the mischief has been done, a few garbled Papers are laid before them (see Note 
above, on " State of Europe "). But the above-quoted speech goes on to " advise the said Commons to employ 
the time of this present Session of Parliament in the aforesaid Consultation ; and not to go about the making 
of any new Laws for the Commonwealth at this time, as well for that there are very many good Laws al- 
ready in force, — more than are well executed, — as for that also such new Laws (if they be needful) may be 
treated of and dealt in at some other time hereafter." (D'Ewes's Journals, p. 469.) 

HOUSE OF COMMONS. 

The House attended the Queen^ to hear the Speech from the Throne. 

Sir John Lawrence. — Mr. Speaker laid before the House a letter firom Sir John Lawrence, acknow- 
ledging the Thanks of this House of 14th April last. 

Elections. — ^The usual Orders were made, as to the time within which Betums of Members must be 
questioned, and as to proceedings on double returns ; and the usual Resolutions were passed, as to its being 
a ^'high ii]^ringement of the liberties and privileges of the Conmions'^ for any Lord, Peer, or Prelate, to 
^' concern himself in the election of Members to serve for the Commons in Parliament,^' and declaring that 
the House '^will proceed with the utmost severity " in every case of '' bribery or other corrupt practices.^' 

Outlawries BilL— Read^r^^ time [proformd], (See before, p. 1.) 
Queen's Speech. — Beported by Mr. Speaker, and read to the House. 

Address to the Crown. — Motion, by Mr. A. Egerton, — ^for an Address to the Queen, in acknowledg- 
ment of the Speech, and adopting each of the clauses of that Speech seriatim ; — ^to which an Amendment 
was moved, by Lord Hartington, — " to add the words : — ^ But we beg humbly to submit to Her Majesty, 
that it is essential for securing satisfactory results to our deliberations, and for facilitating the discharge 
of Her Majesty's high functions, that Her Majesty's Government should possess the confidence of tins 
House and of the country; and we deem it our duty respectfully to represent to Her Majesty that such 
confidence is not reposed in the present Advisers of Her Majesty.''' Debate thereupon adjourned till 
Thursday. 

Ad. amendment to tbe Address is a thing of rare occurrence, and is only proposed when there is the deter- 
mination to make a stand against the course of an Administration. In the present case, such an Amend- 
ment was, in reality, invited by Lord Derby's Administration, in order to test the position in which the Go* 
vemment should stand. In tne Speech dosing the late Session, it was hoped that the Dissolution would 
have the efi^ect of " fiwjilitating the discharge of Her Majesty's high functions," with the " advice of a Ministry 
possessed of the confidence of Her Parliament and Her People " (before, p. 85). The present Amendment 
takes up the challenge thus put forth, in the veiy words used in that speech. 

But there is, nevertheless, an obvious inconsistency in the terms within which, alone, this Amendment has 
been made. The Queen's Speech states what the Government has done, both as to Poreign Aifairs and as to the 
Defence of the kingdom, and also suggests the postponement of the promised Beform Bill, but adding a 
pledge that this shall be brought in early next Session. Now it must necessarily be for its conduct in one 
or the other of these important matters, that Lord Derby's Administration is found wanting the confidence of 
Parliament and the country. But this Amendment to the Address does not venture to find fault with any one of 
them. On the contrary, — inasmuch as it was open to those who determined on an Amendment, to have 
challenged any one of the clauses of the Speech, and to have expressed dissatis&ction with either the conduct 
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of foreign affairs, the measures taken for home defence, or the proposed delay of the Reform Bill ;. while it 
has not done so on any one of these points, but only moves an addition to, and not any real Amendment of, 
the Address, — it stands proclaimed to all the world, by the present so-called " Amendment,*' that those who 
have settled upon it sanction and approve the actual course taken and proposed by Lord Derby's Administra- 
tion ; that they would have done just the same themselves ; and that, though they are desirous to supplant 
the hitter as Ministers of the Crown, they are very careful indeed not to give any pledges as to what course 
they will themselves pursue, — which a bond fide " Amendment " to anv clause of the Address would have 
given ; — but, that, on the contrary, they are anxious to secure, beforehand, for their own use, the shelter which 
the sanction given by the House to the actual terms of the unaltered Address (adopting the whole of the 
Queen's Speech) will afford them. Such a proceeding, whatever its result, is obviously one of political craft 
and manceuvre, and not one of patriotic statesmanship acting with courageous singleness of purpose. 

. Wednesda/y^ %th Jtme. 

HOUSE OF COMMONS. 

Private Bills. — The Orders made hereon on 11th Aprillast (before, p. 77) were read; and several BiUs 
were, in accordance therewith, advanced to the same stage which they had respectively reached at the close 
of the late Session. 

Elections Questioned. — ^Ashburton, Berwick-upon-Tweed, Aylesbury, and Great Yarmouth. 

In all cases of questioned elections, the Petitions are referred to the General Committee of Elections, and 
Mr. Speaker issues his Warrants for persons, papers, and records. The course of proceeding has been fixed 
by Statute. See 11 & 12 Vict. c. 98, and before, p. 10. 

Endowed Schools Bill, — '' to amend the Law relating to Endowed Schools.'' Brought in by Mr. 
DiLLWYN. Read^r^^ time. Second reading on Wednesday, 29th June. 
On the subject of this Bill, see before, pp. 9, 20, 34, 50, 79. 

East India (Cabul and Affghanistan). — Motion, by Mr. Hadpield, — "That the Return relating to 
East India (Cabul and Affghanistan) presented 24th March, be printed." — Agreed to. 

Under ordinary circumstances, it is needless to notice a motion for printing a Betum, as it is merely a matter 
of form, — a return made being usually printed as of course, and the fact being best recorded when the return 
has been printed, and so is obtainable by the public. But the present instance is a remarkable one ; and, 
at the present moment, it becomes very important. The Papers in question include the Despatches of 
Sir Alexander Bumes, which, as already noticed (before, p. 23), have, under the unconstitutional course which 
Parliament has allowed to be followed of late years, been hitherto only brought before the House in a 
garbled form, by which their sense has been, in many parts, actually inverted. The printing of the present 
Eetum, — ^which was itself only obtained after so many years' delay, — has been hitherto evaded, and was, on 
the above motion, very unwillingly yielded. It remains for Parliament to see that its present order is 
promptly obeyed. 

Jury Trial (Scotland) Act Amendment Bill,— "to amend an Act of 17 & 18 Vict, iat allowing 
Verdicts on Trials by Jury in Civil Causes in Scotland to be received, although the Jury may not be unani- 
mous.^' Brought in by Mr. Dunlop. Read^Jr^^ time. Second reading on Wednesday next. 

This is the same Bill that was brought in during the late Session (before, p. 28). How hostile it is to the 
fundamental principle of the Jury system, has been shown before, p. 65. 

Thursday, 9th June. 

HOUSE OF LORDS. 

Vexatious Indictments Bill, — "to prevent vexatious indictments for certain misdemeanors." Brought 
in by Lord Campbell. Reader*/ time. Second reading tomorrow. (See before, pp. 1, 12, 47.) 

Queen's Speech. — An Answer to the Address was brought up. Address and Answer ordered to be 
printed and published. 

Debtor and Creditor Bill, — "to amend the Law of Debtor and Creditor, Bankruptcy, Insolvency, and 
Execution.^' Brought in by Grovemment. BesA first time. Second reading tomorrow. 

The Companies Bill (1859), — " for the Incorporation, Regulation, and Winding up of Trading Com- 
panies and other Associations.'^ Brought in by Gk)vemment. Bead first time. Second reading to- 
morrow. 

Private Bills, — Resolutions of 8th April (before, p. 78) read ; and a large number of Bills advanced to 
the same stage at which they stood at the close of the late Session. 

Law of Property and Trustees' Belief Amendment BilL — Read second time. Not Committed. 
I%ir J reading tomorrow. ' , 

HOUSE OF COMMONS. 

Private BiUs. — A large number of Bills advanced to the same stage at which they stood at the dose of 
the late Session. 

Sections Questioned. — Pontefract, Wakefield, and Huddersfield. 

Church Bates Abolition Bill, — " to abolish Church Rates.'* Brought in by Sir John Trblawny. 
"SLeoLd first time. Second reading on Tuesday, 21st June. 

The War in Italy. — Motion, by Mr. Duncombb, — ^for " Copy of the Instructions given to each Officer 
sent by the British Gk)vemment to the headquarters of the .Armies in Italy, of Austria, Sardinia, and 
France ; together with any Correspondence that has passed between the Gk)vemment of England and those 
countries relative to such mission,'^ — agreed to. 
See above, " State of Europe," p. 90. 

High Sheriflb' Expenses BiU,— ''to i^^ate the Expenses of the Office of High Sheriff/' Brought in 
by Mr. Griffith. tiesA first time. Second reading on Thursday next. 
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Newspapers, etc^ Bill, — " to repeal certain Acts and parts of Acts rdating to Newspapers, Pamphlets, 
and other Publications, and to Printers, Type-Founders, and Reading RoDms.^^ Brought in by Mr. 
Aybton. 'B/exA first time. Second reading on Friday next. 

Bel&st Borough Bill, — "for carrying into eflFect the Report of the Commissioners appointed to inquire 
into the state of the Municipal Afiairs of the Borough of Belfast, in Ireland.'^ Ordered to be brought in 
by Government. 

Constabulary Force (Ireland) Bill,—'' to amend the Acts relating to the Constabulary Force in Ire- 
land.'^ Ordered to be brought in by Government. 

Edmbni^h, etc., Amiiiil^ Tax Abolition BiU,— ''to abolish the Ministers' Money or Annuity Tax 
levied within the city of Edmburgh, parish of Canongate, and buigh of Montrose, and to make provision 
for dieir successors.^' Brought in by Mr. Black. Headfirst time. 

Queen's Speeclu — Debate on the Address and Amendment, renewed, and farther adjourned till 
tomorrow. 

Friday^ 10th June. 
HOUSE OF LORDS. 

Sale of Oas Bill, — "for r^ulating [the] measures used in [the] Sale of Gas." Brought in by Lord 
Redesdale. Read first time. (See brfore, p. 67.) 

Vexatious Indictments BUL — Read second time. No Committee. Third reading on Monday, 20th 
June. 

Debtor and Creditor BilL — Read second time. No Committee. TTiird reading on Friday next. 
(See before, pp. 9, 27, ^9.) 

The Companies Bill (1859). — Read second time. No Committee. Third reading on Thursday next. 
(See before, pp. 89, 55.) 

Law of Property and Trustees' Belief Amendment BilL— Read third time. Passed. 

HOUSE OF COMMONS. 

Private Bills. — Further Bills advanced to the stage reached in the late Session ; and Order made as to 
referring Bills, sent from the Lords, to the Examiners. 

Sir Edward Lngard. — Mr. Speaker laid before the House a letter from Sir E. Lugard, acknowledging 
the Thanks of the House of 14th April last. 

Elections Qnestioned. — Gloucester, Dartmouth, Norwich. 

Queen's Speech. — Debate on the Address and Amendment, renewed. That the proposed words (see 
before, p. 91) be added to the Address, agreed to, on Division, by 323 Ayes to 310 Noes. Motion for 
Addr^, as amended, agreed to. Committee appointed to draw it up. 

The number yoting on this Division is greater than even that on the Representation of the People Bill 
(before, p. 67). But, while the Majority (13) on the present occasion, against Ministers, is much less than 
was the Majority against them on the former occasion (39), it is fdso less than the Majority by which 
Lord Palmerston's Administration was defeated on the 19th February, 1868 (see Farl, Mem. Vol. I. p. 
27). It seems, therefore, that this Division has not done anything towards the establishment of the strength 
of the Party which is, for the moment, victorious. On the contrary, it has made an exhibition of the weak- 
ness of that Party ; and has given proof of the difficulty there will be in maintaining any stable Administra- 
tion at present. 

The victoriotis Party has, as shown above (p. 91), succeeded in defeating the other side, without venturing 
to record a condemnation of any of their policy, with regard to either Home or Foreign affairs ; and without 
pledging themselves to any course of policy on either of these. The House of Commons has accepted the 
Address proposed on behalf of Government, unaltered ; and has indorsed every part of the conduct of Lord 
Derby's Administration, as referred to in the Queen's Speech. The new Administration will come in under 
the snelter of the conduct which, instead of impugning, rarliament has thus indorsed. 

But, as regards the great question of England's maintaining a " strict and impartial neutrality " in the 
present war, every one who has any knowledge of the History of the last half-century, must be well aware, 
that the hope of maintaining this has become immensely lessened now that Lord Palmerston, who was de- 
feated last year on a matter of Foreign Policy, has triumphed over Lord Derby. In all probability, England 
will be speedily drawn into the vortex of the war by the great Master of Secret Diplomacy. 

Criminal Justice, Middlesex, (Assistant Judge) Bill, — '' to amend the Act for the better administra- 
tion of Criminid Justice in Middlesex.^' Brought in by Government. Bead first time. Second reading 
on Thursday next. 

Galway Harbonr and Port Act (1853) Amendment BilL Brought in by Gk)vemment. Bead first 
time. 

Colonization and Settlement (India). — Select Committee pi last Session (before^ p. 11) re-appointed^ and 
nominated. 

Adulteration of Food, eta. Prevention Bill, — "for preventing the adulteration of Articles of Pood or 
Drink.^^ Brought in by Mr. Scholefield. Reader*/ time. Second reading on Tuesday, 2l8t June. 

Fishine Vessels passing the Nore Bill, — " to repeal a certain toll levied upon fishing- vessels passing 
the Nore." Brought in by Grovemment. Reader*/ time. 



Parliamentary Papers delivered since 23rd April : — Trade and Navigation accounts, March,. 1859^ 
(68-III.) ; Regulations of Royal Indian Military College, Addiscombe (209) ; East India : Education 
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(210) ; East India : Punjab (212) ; Greenwich Hospital : Accounts (229) ; Postage between Liverpool and 
Canada (241) ; Brass Ordnance Factory (Woolwich) : Expenditure (246) ; Iron Ordnance Factory (Wool- 
wich) : Expenditure (247) ; Military and Naval Officers holding civil appointments, and absent (248) ; Cost 
of the Clock at Westminster (258) ; Spirits distilled, etc. (260) ; Post Office : Letter-Carriers and Re- 
ceivers, their Salaries, etc., in London (263) ; Lunacy : Supplemental Report (228) ; Superannuations : 
Account of Allowances (165) ; Coal Mines: Inspectors and Accidents (177) ; Court of Probate Acquisi- 
tion of Site Bill : Evidence (220) ; Divine Service (Army) 1858 (245) ; Smithfield site : Correspond- 
ence (253) ; Poor Relief, Ireland, 1858 (255) ; Pembroke Dockyard Gasworks (256) ; Savings-Banks : 
Depositors, Accounts, etc., (262) and (262-1) ; Cinders, Coal, and Culm shipped, 1858 (264) ; Licensed 
Trades (266) ; National Debt : Account (270) ; Chichester Harbour Embankment (221) ; Statute Law 
Commission : Account and Minutes (261) ; Probate Court (268) ; Lunatics : Report from Select Com- 
mittee (204) ; Grand Jury presentments, Ireland (115) ; Army : Desertion and Enlistments, 1858 (232) ; 
Small Arms (250) ; Divorce and Matrimonial Causes Court (269) ; East India : Punjab (238) ; Private 
Bills of Railway Companies, etc. (226) ; Colonization and Settlement of India : Report from Select Com- 
mittee (198) ; Trade and Navigation Accounts, April 1859 (68-IV.) ; Enfield Factory : Expenditure (249) ; 
Galway and Shannon Ports (257) ; East India Artillery (216) ; Excise Duties : Account (265) ; Colonies : 
Cost of (240) ; Ecclesiastical Courts : ^Appointments and Compensations (194) ; County Court Commit- 
ments, 1858 (195) ; East India: The Nizam, etc. (234); Poor Rates and Pauperism (208-A) ; Small 

Tenements Acts : where adbpted (225) ; Criminals, Ireland (252) ; East India : Railways (259) : and, 

by Command, Shipowners^ Address ; Statistical Abstract for last 15 years ; Indian Army Commission : 
Report of General Hancock ; Austria and Italian States : Treaties, 1815 to 1848 ; Indian Army Commis- 
sion, Report; Civil Service Commission, 4th Report; Harbours of Refuge Commission, Report; Com- 
mittee of Council of Education, Report ; Dublin Hospitals, Report ; Inspectors of Prisons, Report ; Me- 
dical Officer of Privy Council, Report ; Reports on Railway Accidents ; Marriages, Birthsj and Deaths^ 
1857 and 1858 ; Moreton Bay District ; Reports on Queen'^s Collies, Belfast and Oalway. 



Both Houses meet today {llth). Therefore no Imsiness has been yet set dotvn for nead week. 



N,B. Hie Sessional Subscription to The Paeliamentary Remembrancer having been intended 
to include the usual complete Session, New Subscribers, toithin the present Session, will be st^lied 
with the complete set for the late Session, together with the Index thereto. 



London : Printed by John Edward Taylor, at his Office, No. 10, Littie Qneen Street, Lincoln's Inn Fields (W.O.), where 
• Subscribers' names are received. — All Subscriptions must be paid in advance. 

li.B. All the back Nombert, for both Setaions of 1869, will be eapi^ed to New Babaonbert. 
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CONDUCTED BT TOULMIN SMITH, ESQ., BAERI8TBE-AT-LAW. 

No. 40. |7a*^5J£2:2r^] SATUEDAT, JUNE 18, 1859. lJS^iMrSS2S:.^^t^^ 

Saturday^ 11th June. 

HOUSE OF LORDS. 

The House sat (as it also did on Wednesday (15th) and Thursday (16th) ; but no legislatiye business 
was done. 

HOUSE OP COMMONS. 

Standing Orders. — Select Committee hereon nominated. (See before, p. 10.) 

Committee of Selection. — Nominated. (See before, p. 10.) 

Queen's Speech. — ^Address, reported firom Committee (before, p. 93), agreed to. Speech to be considered 
on Friday next. 

BelfEist Borough BOL — Brought in. JLesA first time (before, p. 93). 

Constabulary .Force (Ireland) BilL — Brought in. Bead first time. Second reading on Friday next 
(before, p. 93). 

The House adjourned till Friday next. 

Friday^ 17th June. 

HOUSE OF LORDS. 

Resignation of Ministers. — Formally announced by Lord Derby. 

Bebtor and Creditor BilL — Read thkrd time. Amendments made. Passed. 

The Companies Bill (1859). — Read third time. Amendments made. Passed. 

These two Bills have thus preached the Commons, where they were already waiting for consideration before 
the Dissolution. 

The House adjourned till Tuesday next. 

HOUSE OF COMMONS. 

Resignation of Ministers. — Formally announced by Mr. Disraeli ; who stated that Lord Palmerston 
was forming an Administration. 

Queen's Speech. — ^An Answer to the Address was brought up. 

Elections questioned. — Athlone, Weymouth, Aylesbury, Maidstone, Beverley, North Leicestershire, 
Preston, Clare, Bury, Limerick. 

Business on the Orders of the Day. — Consideration of the Queen's Speech put off till Tuesday next; 
Bills all put off till Ist July, except Endowed Schools and Church Rates till 6th July. 

The House adjourned till Tuesday next. 



N.B. — There is no doubt that the House of Commons will be further adjourned on Tuesday next. 
Mr. Horsman^s Notice for that day (see before, p. 91) has not, however, been put off. 



PARLIAMENT, AND FOREIGN AFFAIRS. 

The Secrecy which has, of late years, characterized the mode of conducting the Foreign Affidrs of Great 
Britain (before, pp. 90, 91), has grown up under cover of the misapplication of the rule, that the Crown 
must be a party to all matters of Treaty and War and Peace. This rule is, unquestionably, not only an 
actual but a sound one. In every State, the authority must be recognized as residing somewhere to repre- 
sent the Unity of the State, and to be put forth, in the name and on the behalf of the latter, on all occa- 
sions of dealing with Foreign States. But this is a very different thing from a power superior to, and, in 
its independent action, binding upon, the State. 

Vattel has put the matter rightly when he says, that ^^ Public Treaties can only be executed by sovereigns 
who contract in the name of the State. . . . The sovereign who possesses the fidl and absolute authority 
has, doubtless, a right to treat in the name of the State he repr^ents; and his engagements are binding 
with respect to* the whole nation. But all the conductors of States have not the power of making, of 
themselves, public treaties. Some are obliged to take the advice of a senate, or of tiie Representatives of 
the nation. In the Fimdameutal Laws of each State, we must see what is the pow^r capable of contracting, 
with validity, in the name of the State.'' (Book ii. ch. 12.) 

It is self-evident that a power that does not belong to the Crown itself, cannot be held by any Secretary 
of State, or other Minister of the Crown ; still less by any " Cabinet " which consults in secret by itself, 
without even the knowledge or presence of the Crown (see hereon. Pari. Rem. vol. i. pp. 77 , 78). Nothing 

VOL. II. 



Digitized by 



Google 



96 THE PAELIAMENTARY REMEMBRANCER. [June 18, 1859. 

can be a greater outrage upon Law, and upon decency itself, than that such a person or body should 
attempt to usurp such powers, and this under shelter of the mere phrase — " Royal Prerogative/' 

What is the '^ fundamental law '^ of any country, must be learned firom its actual Records, compared 
with the statements of its best writers at times when these Records have been most studied. 

tt has already been shown (before, pp. 3, 4) that a document exists, of great antiquity, which records 
the method ana functions of Parliament. The authenticity of the '^ Modus tenendi Parliamentum '' hz&, 
it is true, been attacked; but the result of the attack has only been, to establish, the more Ailly, its 
authenticity. Lord Coke attached the highest value and authority to it. Prynne, a man of great learning, 
but who had a singular jealousy of Coke, endeavoured to impugn Coke's judgment in the matter. The 
exceptions taken by him, however, only serve to show the weakness of the ground on which he rested the 
conclusion of these criticisms. Coke ascribed too high an age to the authorship of the document ; but this 
does not touch its authenticity, Prynne is willing to admit it to be as old as Henry VI. (Parliamentary 
Writs ; part iv. p. 607) ; — but, unluckily for this date, copies actually still exist as old as Richard II., while 
John Selden, than whom it would be hard to quote a better umpire, admits that he had seen copies as old 
as the time of Edward III. This writer also tells us, that he once had in his own hands a copy, made by 
his friend Mr. Hakewell (see before, p. 4), of the original exemplification by inspeximus — ^that is, an 
authoritative declaration of the authenticity and binding force— of this very document, made in the reign 
of Henry IV., and then sent to Ireland under the Great Seal. (Selden's Titles of Honour, ed. 1631, pp. 
739, 743; and see Tyrrell's BibUotheca Politica, pp. 269, 270.) 

The mere question of antiquarianism is of very little importance beside that of authenticity. What 
existed in the time of Edward III., and was authenticated imder the Great Seal in the time of Henry IV., 
leaves no place for dispute as to its authenticity, or as to its direct bearing on any matter within it that 
touches the question of the Prerogative of the Crown. 

But it has, also, to be remembered that Lord Coke, though he might be but an indifferent antiquarian, 
was something very much more than a mere Lawyer. He was a Statesman as well as a-Lawyer; he had 
been a Lord of the Treasury as well as Lord Chief Justice of the Queen's Bench. As a fitting fruit and 
crowning-piece to the services thus rendered to his country, it was he who proposed the Petition of Bight, 
and he who drew it up. But, in addition to aD this, he had himself been Speaker of the House of 
Commons. When therefore such a man, applying the test of his long and varied experience, afiSrms the 
truthftdness of such a document as that above named, we have the testimony of one who knows thoroughly 
weU what he is speaking of, and whose testimony would be enough, alone, to give the document full 
authority. 

In the " Modus tenendi Parliamentum" thus avouched, it is stated that " all the business of Parliament 
ought to be taken up in the following order \— first, concerning War, if there be war," etc. And elsewhere in 
the same document, it is said, more ftilly ; — " When any dispute, question^ or difficult case, whether oi peace or 
war, shall arise, in (yr out of the kingdom, the case shall be referred, and recited in writing, to the fall Par- 
liament, and be treated of and debated there among the Members of Parliament ; and if it be necessary, it 
shall be enjoined by the King to each degree of Members [e. e. to the Lords and Commons separately] that 
each House go into the matter by itself. And the matter shall be delivered to their Clerk in writing ; and 
they shall cause him to recite the matter before them ; so that they themselves may order and consider 
among themselves how it can be the better and more rightly done in the matter, as they would wish to 
answer, before God, for the King and themselves and those whom they represent. And they shall report 
their answers and advice in writing; so that, the answers, counsel, and advice of aU of them having been 
heard, on this side and that, it may be done according to the better and wiser counsel, and as at least the 
greater part of the Parliament shall agree." (Compare this, which is from the original Latin, with an old 
English version of the same, from a manuscript of Richard II.'s time, printed in Somers's Traijts, ed. 1809, 
vol. i. pp. 10, 11). 

It is not a little remarkable that Prynne alighted upon the very section a part of which has been thus 
quoted, in order to maintain his objection against the authenticity of the " Modus tenendi Parliamentum." 
But Prynne, — though he had an unhappy jealousy of the more illustrious Coke, which led him to delight 
in fastening upon any real or imaginary oversights in the invaluable and almost exhaustless Works of the 
lattet, just as some men delight to tell us of the spots upon the sun, — never intentionally warped the truth. 
No one is reckoned a higher authority than he in matters of Parliamentary History. It might have been 
serious if he had controverted the constitutional principle that is laid down in the above quotation. So far, 
however, from doing this, the ground of suspicion which he puts forth as conclusive to his mind, is that, 
after the passage ateve quoted, there is found a statement that those Foreign Affairs may, under certain 
circumstances, be referred to a Committee of 25 persons. It did not occur to him that the latter passage 
has every appearance of having been, as others are known to have been, a later interpolation, foisted into 
the original document. 

It would be impossible to have more impartial or stronger testimony to the soundness of what is laid 
down in the passage above quoted, than the objection thus taken by one anxious to pick out every flaw he 
could find. His own language will make this best seen. After referring to the Act 1 Hen. IV. c. 3, 
which, like the earlier Act of 15 Ed. II., forbids the attempt to vest any powers of Parliament in any 
Body of Commissioners (Acts which are too often violated in modem times), Prynne goes on: — "And 
if King Richard's transferring the Parliament's power, by Act of Parliament, and consent of all the States 
in Parliament, into a Committee of 12 Lords and 6 Commons, were so derogatory to the state of the Par- 
liament, so grand an inconvenience to the whole realm, so pernicious a precedent and innovation, then, 
questionless, this Modus his mode of. a Select Committee of 25, to end the Greatest Controversies of 
Peace, War, Law, in Parliaments, — -who may gradually delegate their own and the Parliament's Authority 
from a greater to a smaller number, till they dissolve it finally into any one single person of them, without 
a quorum, and he perchance a levelling Jack Cade, Wat Tyler, or one of their Confederacy, whose sole 
ordinances shall stand above the whole Parliament, and oblige i/,— cannot possibly be reputed a most an- 
cient, approved Mode and Custom of holding Parliaments in England, but a most notorious new-fangled anti- 
Parliamentary fiction, to undermine and subvert the TVue Mode, Custom of all real English Parliaments." 
(Parliamentary Writs, part iv. p. 604 : the italics are so in the original.) This was written, it must be 
remembered, after the Restoration, and when Prynne had received, at the hands of King Charles II., an 
oflScial appointment, in recognition of his steady opposition to the usurpations of the Long Parliament. 
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He had already, in his ^^Vindication of Fundamental Liberties/^ stated the following, as among ^^the 
chiefest and most considerable of them ; which onr prudent Ancestors in former Ages, and our latest real 
Parliaments [Prynne not ackowledging the lawfalness or authority of Cromwell's Purliaments] have both 
declared to be, and eagerly contested for, t& Jundamenial, and essential to their very being, and well being, 
as a Free People ;" namely : — " That no public War, by Land or Sea, ought to be made or levied, with, or 
against, any Foreign Nation, nor any public truce or league entered into with Foreign Reahns or States, 
to bind the Nation, without their common advice and consent in Parliament.'^ (pp. 60, 68.) 

What is thus vouched by so many different authorities, as the Fundamental Law of England, is found 
to agree with the recorded practice, through those times which superficial historians and orators are in 
the habit of pointing to with tones of pity over their benightedness, and of glorification at the more 
enlightened days in which we Uve. The facts will not be found so easy to get over as sudi language is to 
utter. Those facts, without comment, convey their own teaching. The real difficulty, in marshalling some 
of them by way of proof, is, not to overload the illustration of the subject by too many citations, out of 
the great number of the proofe that abound on every side. 

It will be quite far enough to go back, though we might go earlier, if we begin with Henry III., the 
son of John. In the ninth year of this King's reign (a.d. 1225) the Pope's Nuncio came to England, to 
urge pressing matters on the King. But the King answered him, that '^he done neither was nor ought 
to be able to settle a matter which touched all the clergy and laity of the whole kingdom.'' Accordingly, 
a Parliament was summoned; which met at Westminster, and discussed the matter; ''and it was there 
done as seemed right to them all" (Matthew Paris, p. 274). 

In the twenty-sixth year of the same king's reign (a.d. 1242), a very sharp lesson was given him that, 
although he had chosen to bind himself, even by oaths, to enter on a foreign expedition,.Englishmen would 
not let the country be draped into the mischief. The story of the King's attempts, his fEulure, his 
manoeuvring, and lus final discomfiture, is too long to be told here ; but it is all very dramatically told by 
Matthew Paris (pp. 514, 515, 516). A few years later (a.d. 1255) the same King's requests were refused 
not only to be yielded to, but eVen to be answered, by an assembly of ^^ almost all the great men of 
England" [onmes fere Anglise Magnates], on the two express grounds, (1) that the King had let himself 
be drawn into war " without the advice and assent" of Parliament ; and (2) that all who ought to have 
been summoned, according to Magna Charta, had not been summoned to the Parliament; and those pre- 
sent would do nothing while the rest were absent {ib. p. 785). 

The same reign gives many other similar examples. Nor was Edward I, able to escape firom the same 
fandamental law. In more than one instance, there is record of the refusal to let the Nation be dragged 
into war, except by the express consent of Parliament. It will be enough for the present purpose, to give, 
in the words of Lord Coke, some of the circumstances that led to the celebrated Statute 84 Ed. I. {de taU 
lagio non concedendo). 

The King had made demands upon the Barons, Knights, Esquires, and Freeholders, to support him in 
war with France ; " which," says Coke, " the Constable and Marshal, and many of the Nobility, and 
of the Knights and Esquires, and all the Freeholders, vehemently denied, unless it were so ordained and 
determined by common consent of Parliament" (Second Institute, p. 532) . It is noteworthy that, while 
'* many" of the Nobility resisted the King's unlawful demand, the Freeholders were unanimous in their 
resistance. The mode in which they expressed this, was through the regular and constitutional opportunity 
given by the periodical assembly of the Shire Courts. At these, held every month, every free man used 
formerly to deem it his duty to be present, that he might understand the Public Business that concerned 
him, and keep watch that it was done properly. This wholesome practice, though still th^ Law, has, in 
modem times, been let fall into disuse. In the instance above-named, the resolutions taken at these 
regular meetings of the freeholders, stopped the attempt of this powerful king to drag the country into 
war without its consent. 

From this reign, the Rolls of Parliament (though not complete) remain to us with something like 
regularity, and will therefore be the fittest authority to take. No one can read even the meagre extracts 
which will be given, without being stnick by the remarkable aptness of many expressions and incidental 
circumstances to the transactions of the present day, and without feeling how strictly the fundamental law, 
as to the dealing with Foreign Aflairs, was upheld in former Parliaments. 

One of the Articles of the Ordinances made by certain Barons in the 5th Ed. II. (a.d. 1311), begins 
with the recital of the existing law, in these words : — " Forasmuch as the King ought not to undertake 
Deed of War against any one, nor to go out of his Realm, but by common Assent of his Baronage." The 
Ordinance itself, made after this recital, was, with the rest of those Ordinan(*es, revoked ten years later : 
but this was done under the declaration that no such matters could be dealt with, unless they were " treated, 
accorded, and established in Parliaments, by our Lord the King, and by the assent of the Prelates, Earls, 
and Barons, and the Commonalty of the Realm." The above recital of the fundamental law remains un- 
questioned, as it was and is unquestionable. Its force, as regards the present point, is but strengthened by 
the terms in which the " Ordinance" founded on it was repealed. 

The Rolls of Parliament of the fifth year of Edward III. give an instructive practical comment on the 
forgoing. The first entry on the Roll of the Parliament holden at Michaelmas in that year, is as follows : 
— *' First, it was declared by the Bishop of Winchester, Chancellor of the King, that the Parliament was 
summoned upon matters touching the duchy of Gaienne, and the King's lands beyond the sea, in order to 
make peace, or other issue, to the dissensions between the Kings of England and France on account of the 
same lands. . . . The said Bishop of Winchester, Chancellor, on the part of our lord the King, in his pre- 
sence, asked from the Archbishop of Canterbury and all the other prelates, earls, barons, and other great 
men of the kingdom there assembled, their counsels and advice, whether it seemed to them best that the 
King of England should take the way of arbitration [proces] with the King of France as to the matters 
between them, in the manner that the King of France had proposed ; — that is to say, that the said King of 
England should choose six, seven, or eight, of the peers of France whom he wished, and that those six, 
seven, or eight should treat from day to day tiU the end ; and, what they might agree and ordain, the 
King of France would carry through by way of friendly treaty ; — or [that he should make] war. And the 
prelates, earls, barons, and other great men, — altogether, and each one severally, — answered, and coun- 
selled as the best, having regard to the dangers which may arise out of each way (that is to say, from enter- 
ing on an arbitration, or war), that the King of England should make a friendly treaty with the King 
of France on the aforesaid matters." 
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In another Parliament^ holden in the beginning of the next year^ the King informed the Parliament that 
he had followed the course advised by the forgoing Parliament ; and that the King of France had replied^ 
that if the King of England would cross the seas, and have a personal interview with him, he would hold 
it as a grace. And thereupon the King asked the counsel and advice of Parliament, whether he should do 
this, or not? And the t^arliament answered that they agreed to his going, in order that the matter might 
be settled. 

A Parliament holden at Easter in the 17th year of the same King's reign (a. b. 1343), the proceedings of 
which are set forth at greater length than usual, well illustrates the present matter, while it show8> like 
all the other instances, that needless war was not sought by our fathers, in times which modem historians 
have so grossly misrepresented. 

'' The Chancellor, on Wednesday, set forth the causes pf the Summons of the Parliament as follows : — 

'' ' Firstly y it was said, That the sovereign and principal cause is, to confer and take counsel with the 
Grandees and Commons of the realm, as to what would be best to do on the things touching our lord the 
Eong as to the truce made in Bretaigne between him and his adversary of France.^ . . . But, because Sir 
Bardiolomew de Bm^hersh, who was with our lord the Eling in Bretaigne at the making of the last truce, 
would be better able to set forth how matters have gone there than the Chancellor, the said Sir Bartho- 
lomew was commanded by the King to set forth the manner of the making of the said truce. 

^' And the said Sir Bartholomew began to relate how the King, afiier he had undertaken the war with 
France, by the assent of the prelates, grandees, and Communes of his Kingdom of England, in order to 
conquer his rights and heritages there, had several times passed the sea with his army ; and what success 
he had had ; and how, after his last passage with his army into Bretaigne, he had overridden a great part 
of the duchy of B^tiugne ; and, by the aid of Gk)d, had taken towns, castles, and fortresses, tiU he came 
to the City of Yannes, to which he, by the advice of the Lords who were with him, laid siege ; and that he 
was requested by the holy father the Pope, that, for reverence of God and of holy church, and at the prayer 
of the said holy father the Pope, — ^who sent him two cardinals for the sake of peace, and to show the King 
what they had in charge firom the Court of Borne touching this matter,-^and in order to escape the evils 
which have happened and happen every day through war, he would be willing to assent to peace, or to a 
truce, during which peace might be made ; and how the Sang, perceiving that the form of this truce was 
honourable and profitable to him and his, assented to the said truce, to the end that, during this truce,, 
treaty of peace might be made before the said Pope as a common firiend, and not as a judge nor compro- 
miser [compromessair] ; and in case he could have a good and honourable Peace, that he would take it ; 
and if not, that he would pursue his quarrel as before. And the said Sir Bartholomew said, besides, on 
behalf of the King, that, because this war was undertaken and b^;un by the common assent of the said 
prelates, lords, and commons, the King did not wish to treat of Peace, nor to accept a Peace, without their 
common assent. Therefore the said prelates and lords were charged to assemble in the White Chamber^ 
on Thursday, the first day of May, in order to confer, to take counsel, and to assent, among themselves, 
whether the King should send messengers to the Court of Rome, to show and set forth his rights there, be- 
fore the said holy father the Pope, as is abovesaid, or not ? And, in the same manner, the knights of the 
Counties, and the Communes, were charged to assemble in the Painted Chamber, and to confer, take 
counsel, and assent among themselves, on the same matter ; and to report their reply and their assent in 
Parliament, on the said Thursday. 

^' On which day, the said prelates and lords, having assembled in the White Chamber, replied. That 
their advice was, that the said truce was honourable and profitable to the King and to all his ; and that 
every Christi^ ought to wish that war, which is so burthensome and hurtful to all Christians, should be 
i^peaced and ended in a good and proper manner. Therefore the said prelates and lords agreed and 
assented, for themselves, &at the said truce should be kept, according to its form and effect; and that 
certain and solemn messengers should be sent to the Court of Rome, to show and set before the holy &ther 
the Pope, as before a mutual firiend, and not as a judge nor a compromiser, the rights of our lord the King 
on his claims, and also to confer as to the Peace, according to the form of the said Truce. And afterwards, 
the Knights of the Counties, and the Communes, came, and answered, through Sir William Trussell, in 
the said White Chamber ; — ^who, in the presence of our lord the Eling and the said prelates and lords, said, 
for the Knights and Communes, That they fiilly assented and agreed to keep the said truce, to the end that 
a good and honourable Peace may be made. And the said Communes also pray, that the King will send 
solemn messengers, to set forth lus rights and confer as to Peace as above is said. And in case the King 
could have an honourable peace, profitable for him and his, that he should agree to have the said peace. 
And in case he could not have it, the said Communes pronused to help him to maintain his quarrel with all 
their power.^^ 

It is with immediate reference to the forgoing transaction that, in a Parliament holden early in the next 
year, we find, not only by the Bolls of Parliament but also on the Statute Book, that Edwurd inf(»ined 
Parliament that the King of France had broken the truce; and he asked '^ that they would give him such 
counsel and aid as should be expedient in so great a necessity.^' The answer of both Houses is remark- 
able, showing their desire to maintain peace, but their determination not to submit to wrong. They agree 
that the war shall be carried on ; and vote supplies for the purpose, — ^but with the cautious addition : — " so 
that the money levied of the same, be spent in the business showed to them in this Parliament, under the 
advice of the great men thereto assigned.^' (Bolls of Parliament, 18 Ed. III., Nos. 1, 6-10 ; and Statute 
18 Ed. III., stat. ii. c. 1 : and compare below, Richard II.) 

Again, in the twenty-eighth year of the same King (a.d. 1354), Parliament was officially informed, on be- 
half of the King, that negotiations had been proposed between his messengers and the King of France ; but 
that the King " would not make peace without the assent of the lords and commons ;'' — and thereupon he 
inquired if they were willing to agree to it. Reply in the affirmative being made, the Chancellor again put 
it to them : — " Then you will assent to the treaty of perpetual peace, if it can be made. And the Com- 
mons replied, one and all, ^ Aye, Aye/ — on which it was commanded that there should be made a public 
record thereof' (Rolls: No. 28). 

In the thirty-sixth year of Ed. III. (a.d. 1362) Parliament was asked to give advice and assent as to a 
proposed treaty with David Bruce, King of Scotland. They refused their assent ; as they did again, on 
the same matter, in the Parliament held six years later. Very many cases as to the wars with Scotland 
might be quoted. 
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The Parliament of the 43rd Ed. III. (a.d. 1369) was informed, that the business on which they had 
been summoned, related to the King of France; who had broken the Peace, as made upon the treaty 
agreed .to by a former Parliament. The King asked, as usual, advice and counsel. Both Houses, after 
'^mature deliberation,'^ advised and agreed that, under the breach of faith on the part of France, the King 
of England should take again the title of *' King of France,'^ which he had previously abandoned according 
to the terms of the Treaty. 

We find the same King, at a later crisis of foreign affidrs, '^ begging and charging that Parliament would 
consider the perils and danger that threatened, and discuss the matter among themselves, and give their 
counsel and advice'' (Rolls : 47 Ed. III., No. 4). Still later, again, Parliament is told, that the principal 
cause of their summons was, that the ELing might have ^' the best advice and counseP' as to the measures 
to be taken to meet threatened attacks abroad (Rolls: 51 Ed. III., No. 12). But the illustrations which 
the same reign affords of this Constitutional Principle and Fundamental Law, are so numerous, that these 
extracts can serve to do no more than give a general idea of their uniform character; — but enough, it 
is hoped, to establish their highly important baring on the functions of Parliament touching Foreign 
Affairs. 

Richard II. had early need to ask his Parliament to ^' consider and deeply discuss'' the foreign affairs of 
England. Statements were laid before the same Parliament of the great expenses incurred over Calais, 
Brest, and Cherbourg. It is added, that the King has none left of the last monies granted ; and Parlia- 
ment is prayed to consider of the best means for the defence of the kingdom. The Parliament answers, 
that it is evident that the King must have plenty of money, from various sources which are named, as well 
as from a large sum granted to him on special conditions. To which it is replied, for the King, that it is 
not true that there is plenty in the treasury ; that '^ William Walworth and John Philpot, the treasurers 
assigned and sworn in the last Parliament to keep it for the wiar, with your [the Parliament's] assent, say 
that they have paid and spent every penny on the wars, and on nothing else." The Commons thereupon, 
after deUberation, request an account of '' how and in what manner the great sums so given and ordered 
for the said war had been spent." The Account, with vouchers, is laid before them. A Committee of 
both Houses is held ; and it is reported, that part of the money was honourably spent, but that some 
had been spent on matters which ought not to have been set down to the charge of the country. At length, 
a small sum is voted, but with the express condition annexed, that it shall be applied to the National 
Defence and Safety, and to no other purpose, and that Treasurers shall be appointed to see to its applica- 
tion (Rolls: 2 Rich. II., Nos. ft-80; and compare above, 18 Ed. III.). Such "Treasurers" and "Ad- 
visers" are often found to have been appointed by Parliament. 

Many more illustrations have been noted down in this reign, with the intention of their being now 
quoti^. But, considering the greater strength of later Kings, and the limited space able to be here given 
to the matter, it is better to pass at once to the time of Henry IV. 

In the first year of this King's reign (a.d. 1899), he is found stating, " in fiill Parliament," his proposal 
to go into Scotland, to carry on war there. He asks advice thereupon ; and, after consideration, his pur- 
pose is assented to (Bolls : 1 Heti. IV., No. 80). 

In the sixth year of the same reign, the Chancellor, in stating, as* usual, the cause of the summons of 
Parliament, says that the Lords and Commons would probably wonder why they were summoned so soon 
after the last Parliament. But the Eling had received intelligence as to rebels in Wales, and enemies in 
France, and Bretaigne, and elsewhere. Wherefore, he had caused Parliament to be summoned, so that the 
best^remedies might be provided, " by the advice of the Lords and Commons in Parliament assembled." 

In the eleventh year of the same King's reign, the cause of the summons of the Parliament, — the state- 
ment of which is, in other respects, curiously worthy of attention, — having been declared to be, the growth 
of troubles in France, the King asks the Lords and Commons " to give him assistance, by their good and 
discreet advice in the things necessary for him and his kingdom." 

Early in Henry V.'s reign, he appealed, in the same way, to his Parliament. His Chancellor, while 
declaring the cause of summons, became flowery in language, and suggested that " as the tree at one time 
buds, and in time blooms, and in time bears fruit, and then rests, so is there given to man a time of peace, 
and a time of war, and a time of labour;" which leads him naturally to ask for the " wise and loyal coun- 
sel of his lieges" in respect of the matters of foreign embroilment which he lays .before them (Rolls : 
2 Hen. V., pars ii., Nos. 2-5). 

In the very next year, the same King informs Parliament that he had lately learned the desire of the 
French Sang for Peace ; but ^^ that he would not conclude the same without the Assent and good Counsel 
of the Estates of the Realm ;" and begs that, when the whole facts are before them, '^ he shall be informed, 
by the good advice of his very wise Council here present [the Parliament], what will be the most profitaUe 
and honourable to do in the matter." (Rolls : 3 Hen. V., pars ii., No. 14.) 

In the next year of the same powerful and victorious King, we find him saying, in the statement of 
the cause of the summons of the new Parliament, that he had, '^ with the Assent of all the Estates and 
Commonalty of the Realm," gone into France, " and had there so done, that, in a short time, he had, by 
tiie high grace of God, won the town of Harfleur, which is the principal key to France, and had afterwards 
fought at Agincourt, in the Land of France, with all the power of France ; over whom God had given him 
a very gracious victory." He goes on to say, that he had then sought to make peace; but the French 
would not come to terms ; wherefore he was driven again to use the sword, in order to bring about '' the end 
of War, — Peace ;" and he expresses the hope that, ^' by the good and gracious aid, counsel, and assistance 
of the Lords and Commons here present, given and provided toward the matter, such an effect and ending 
may, through the high grace of God, be had in the said quarrel^ that afterwards war shall cease, and 
Peace and perpetual quiet shall follow." (Rolls : 4 Hen. V., No. 1-3.) Such a demeanor and language, 
immediately after the great victory of Agincourt, are tolerably significant of what the fundamental law of 
England has, for ages, been, as to the Prerogative of the Crown on questions of Peace and War. 

The next year brings us to the conclusion of the important matter of this Peace. The Rolls contain the 
entry, that Henry of England and Charles of France had agreed on terms of peace, but that, in the treating 
upon \tractatu\ that Peace, it was expressly provided, " that the said Peace needs not only to be sworn to 
by the said two Kings, but also to be allowed, accepted, and approved, by the three estates of each king- 
dom." It is then stated that the King of France had sworn to the Peace, and the Estates of France had 
allowed and approved it ; and that the King of England, in order to the confirmation of the said Peace, 
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had, '' according to the usage and custom of the kingdom '^ [juxta morem et consuetudinem eftisdem], 
summoned the Parliament. Parliament having met, the Chancellor stated and explained the tenor of 
the proposed Peace, and all its articles ; and the Ring desired the three Estates themselves to look into 
and examine the tenor of the said Peace. " Which having been very diligently and carefully done, the 
three Estates, considering, deeming, and concluding that the said Peace was laudable, necessary, and useful, 
to each kingdom, and to the subjects of each, yea and to all Christendom, they did approve, allow, autho- 
rize, and accept the said Peace, and all and singular the contents of the same, as it had been laid before 
tham, the three Estates of the Realm, by command of the BLing.^^ (Rolls : 9 Hen. V., pars i.. No. 18.) 

Henry YI., though so different a King, sought, in the same manner, on occasions of the same kind, to 
be " advised by the wise counsels of the Lords spiritual. Lords temporal, and Commons, in Parliament 
assembled.'^ On one occasion we find the Chancellor declaring, as causes of the Summons ;-^^^ //em : 
forasmuch as the King's enemies ben purveyed of great Armies and Navies, either to arrive in this his 
Land, either else to lay siege about the said town of Calais, it must hastily be purveyed that they may 
honourably, mightily, and manfully, be recountered and resisted. . . Item, to advertise and ordain how and 
when the thirteen thousand archers, granted in the last Parliament, shall be employed.'^ (Rolls [in Eng- 
lish] : 83 Hen. YI., Nos. 10, 11.) It is thus seen that the troops, though voted, could not be employeid 
without the consent of Parliament. 

Henry^s bolder successor, Edward lY., in the same manner, ^'reported him unto their wisdoms; desir- 
ing the said Lords spiritual and temporal and Commons, considering the premises [as to several important 
foreign affairs, both of Peace and War, then laid before them], to give tiieir sad [i.e. grave] advice and 
counsel unto him in that behalf.'' (Rolls [in English] : 7& 8 Ed. lY., No. 6.) 

Henry YII. followed the example of his predecessors. In 1488 he summoned a Parliament, the first 
cause of whose summoning is expressly declared to have been ^^ on a Foreign Business.^' The Chancellor 
proceeded, after laying the facts before them, to ''pray your advice : which is no other, but whether he 
shall enter into an auxiliary and defensive war for the Britons [inhabitants of Brittany] against France.^' 
In 1491, he again, on a like occasion, summoned a Parliament, and asked them : — '' In diis great business, 
let me have your advice and aid.'' 

It is unnecessary to consider, now, whether the two last occasions were, technically, " Parliaments;'' or 
whether they were assemblies of the same persons, hastily summoned, out of the r^ular time of meeting of 
Parliament, imder the name of a " Great Counsel," as has been suggested. If the latter be the fact, it 
does but illustrate, the more strikingly, the Constitutional necessity for consulting the Estates of the 
Realm on all Foreign Affairs. But it is, for the present, enough that the illustrious Lord Bacon is the 
historian who recounts the summoning and holding of these Bodies, and the speeches made to them ; and 
that therefore his authority recognizes the fundamental law, in accordance with which such matters r^uire 
to be brought before Parliament for discussion and advice. It is, moreover, expressed in the Records of 
Parliament, that the Peace concluded between England and France in 1492 required the ratification, ap- 
probation, and confirmation of Parliament ; and that it was so ratified, approved, and confirmed (Rolls : 11 
Hen. YII., No. 40). 

The illustrations thus given, need not be now extended, though they are, in fact, but a very small part of 
what might have been quoted. It will be found that the Act of 1 James I. c. 2, is in exact accordance 
with the same Constitutional Principle and Fundamental Law ; for Scotland was then a kingdom inde- 
pendent of England. It has already been seen that Elizabeth asked the advice of her Parliament on 
foreign affairs (before, p. 91). On the occasion that has been thus referred to, Sir Robert Cecil hithself 
fulfilled the duty which the '' Modus tenendi Parliamentum" declares ought to be fulfilled as to such matters. 
He laid the facts before the House ; called on the Hoiise to " consult" thereon ; and moved the appoint- 
ment of " committees of the sufficientest and wisest men in the House to consider thereon" (D'Ewes, p. 
472). And it is to be noted that Sir Edward Coke was the Speaker of the House of Commons on this very 
occasion. The Committee actually appointed, after debate on this motion, consisted of more than 150 
Members. 

Such, then, is the nature of the demonstration which history affords, as to the Constitutional Principle 
and Fimdamental Law of England touching the functions and duty of Parliament with regard to Foreign 
Affairs. It is not commonly understood that the Revolution of 1688 had for its purpose, to enlarge the 
Prerogative of the Crown ; — or to hand this Prerogative over, thus enlarged, to an exclusive few, with 
power for these to deal secretly with what touches the State and Welfare of the whole Nation, under cover 
of the Name of the Crown ; — while the functions of Parliament itself were intended to be crippled, and the 
Fundamental Law of the land overridden. Those, however, who would uphold the lawfulness of the sys- 
tem of Secret Diplomacy, and its. consistency with the Constitutional System of England, will have, at the 
least, to prove that these were, in point of fact, the purposes and the intentions of the authors of that' Re- 
volution, and that they are its legitimate results. 

That King William III. did not entertain such a view, is quite plain, from the language he himself ad- 
dressed to Parliament. In 1695 he reminds them that he *' engaged in this present war by the advice of 
my first Parliament ; who thought it necessary for the defence of our religion and the preservation of the 
liberties of Europe." And, in 1700, he himself, again, calls their attention to there having taken place 
'' so great an alteration in the Affairs abroad, that I must desire you very maturely to consider their present 
State ; and I make no doubt but your Resolutions thereupon will be such as shall be most conducing to the 
interest and safety of England, the preservation of the Protestant religion in general, and the Peace of all 
Europe. These things are of such weight, that I have thought them most proper for the consideration of 
a New Parliament, to have the more immediate sense of the kii^dom in so great a conjuncture." And, 
within a fortnight afterwards, he again, in a Message to the House of Commons, " thinks it necessary to 
ask your advice ;" and informs the House that he "will immediately order my Ministers abroad to enter 
into Negotiations, in concert with the States-General, and other Potentates, for the attaining those great 
ends which you desire," And, shortly afterwards, he declares, in another Message, that the House ought 
to be kept informed of " the State and Progress of those Negotiations into which he has entered pursuant 
to your Address ;" and he sends, a fortnight later, another Message, accompanied by documents received 
from abroad, in order " that they may be particularly informed of the present state of Affairs Abroad ; . . . 
and desires that they will give his Majesty such advice thereupon as may be for our own security, and that 
of the States-General, and the Peace of Europe." 
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This shows a very different state of things from a oonrse of Secret Diplomacy, by which the Nation is 
got entangled in alliances or obligations or wars without its knowledge; and, when the mischief has been 
done, — after its '^ Neutrality'^ has been compromised, and its honour, blood, and treasure squandered, — a 
few carefully culled and sifted and often emasculated papers are put before Parliament, as its only means 
of even speciously knowing, and far too late for it to remedy, transactions which the Fundamental Law of 
England requires should never have been undertaken or carried on without its full and immediate know- 
ledge, advice, and consent. 

It rests with the House of Commons to restore the Constitutional practice, and to insist upon respect 
being paid to this all-important Fundamental Law. 



ParHamentajry P&pers delivered during the week : — Metropolis Turnpike Roads : Report (19) ; Cam- 
bridge Univ^rsily : Statute (24) ; Seamen's Savings-Banks : Account (1 7) ; Universities (Scotland) : 
Ordmances (13) and (14) ; Bonding Warehouses : Report (15) ; Merchant Seamen^s Fund : Account (27); 
County Courts : Salaries, Compensation, etc. (3) ; Mercantile Marine Fund : Account (28) ; Dwelling- 
houses (Scotland) (5) ; Justices of the Peace since 1850 (2) ; Army: Officers on half-pay, with Civil 
Situations (22) ; Army : payment to relatives, in lieu of pension (21) ; Population, inhabited houses, etc. 
(251 of Sess. I.) ; Court of Chancery: Account of Suitors' Fund (18) ; Army: receipt and expenditure, 
1857-8 (20) ; West India Colonies and Mauritius : immigration (31) ; Postal Communication with North 
America (230 of Sess. I.) ; Railway Acts passed in 1858 (231 of Sess. I.) ; Copper : Exports and Imports 
1858 (11) ; Foreign Sugar : details, from 1831 to 1858 (8) and (9) ; Gas, Metropolis : Report (224 of Sess. 

I.) ; ^and, by Command, Charitable donations and bequests (Ireland) : Report; Loan Fund (Ireland) : 

B^fort; Convict Establishments, Bermuda and Gibraltar: Report; Railway Traffic, etc., 1858; Belfiast 
Borough : Minutes and plans; Public Records : Report ; Turnpike Trusts, England and Wales : Report. 



N.B. The Sessional Subscription to Thb Parliamentaet Remembbanceb having been intended 
to include the usual complete Session, New SulscriberSy within the present Session, will be supplied 
with the complete set for the late Session, together with the Index thereto. 



Note. Several applications having been made for copies of separate Numbers of the Parliamentary Bemem- 
hraneer, it is proper to state that, as the Work is supplied to Subscribers only, and is not for sale^ extra copies can 
only be fumishea to Subscribers. The price of each extra copy so furnished is One Shilling, 



London : Printed by JoHV Edward Tatlob, at liifl Offioe, No. 10, littlo Queen Street, Ldncoln's Inn Relds (W.C), where 
Subsoribers' names are received. — ^All SubsCTiptions most be paid in advance. 
N .B. All the back Ifainben, for both Setsioiw of 1869, will be lapplied to New Sabeoriben. 
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CONDUCTED BY TOULMIN SMITH, ESQ., BAEEISTER-AT-LAW. 

No. 41. P^^^aS^^] SATUEDAT, JUNE 25, 1859. [gSES^^A'STl^t/ifc?^ 

Tuesday : Zlsf Jtme. 

HOUSE OF LORDS. 

The House sat : but no legislative business (except on private Bills) was done. 

It was announced that the House would not sit, for Public business, till Thursday, 30th June. 

HOUSE OF COMMONS. 

Sir Archdale Wilson. — Mr. Speaker laid before the House a letter from Sir A. Wilson, acknow- 
ledging the thanks of this House of 14th April last. 

Charing Cross Bailway Bill (private). — On motion for third reading. Amendment, by Sir De Lacy 
Evans, — for the appointment of " a Commission to investigate and report upon the various Railway pro- 
jects, of which the termini are proposed to be established within or in the immediate vicinity of the Me- 
tropolis,^^ — after debate, withdrawn. Bill read third time. Passed. 

London City Oas Bill (private). — On motion for second reading. Amendment, by Mr. Alderman 
CuBiTT, — to read " this day six months*' instead of " now,*' — after debate, withdrawn. Bill read second 
time, and committed. 

Private Bills. — Ordered, " That in the case of unopposed Private Bills, suspended in the last Parlia- 
ment, of which Members had charge who are not Members of the present Parliament, the Committee of 
Selection have power to refer them to the Chairman of Ways and Means, and one Member for the place to 
which the Bill refers, and one Member not locally or otherwise interested." 

Public Improvements Bill, — '^ to enable a majority of two-thirds [sic] of the Ratepayers of any 
Parish or District, duly assembled, to rate their district in aid of Public Improvements for general benefit 
within their district.'' Ordered to be brought in by Mr. Slaney. 

Poor Law Boards (Payment of Debts) Bill, — " to provide for the Payment of Debts incurred by 
Boards of Guardians in Unions, and Parishes and Boards of Management in School Districts." Brought 
in by the Earl of March. Read first time. Second reading on Monday, 4th July. 

Queen's Speech : Supply. — Committee, on the Motion '^ That a supply be granted to Her Majesty," 
put off till Thursday, 30th June. 

The course on '^ consideration " of the Queen's Speech is, that so much of the Speech as is addressed par- 
ticularly to the House of Commons, is again read to the House ; and the above Motion is then made. But, 
instead of this Motion being then discussed, it is referred to a Committee of the whole House, on a future 
day. This is done in obemence to a Resolution of the House, — ^passed at a time when the House of 
Commons understood and fulfilled its duties better than it now does, — " That if any motion be made in the 
House, for any public aid or charge upon the people, the consideration and debate thereof ought not presently 
to be entered upon, but adjourned tiU such further day as the House shall think fit to appoint ; and then it 
ought to be referred to the Committee of the whole House ; and their opinions to be reported thereupon, 
before buy resolution or vote of the House do pass therein " (18th February, 1667 ; and see Standing Order 
of 25th June, 1862). 

The motion usually passes the Committee on the day fixed to consider it ; and is then reported, and agreed to 
by the House, at the next sitting. Either of these occasions gives, however, the opportunity for any Member 
to raise any public grievance, or to bring forward any matter of complaint as to administrative action, or to 
claim any explanations from the Ministers of the Crown. And this is the proper opportunity to take for 
such a ptuT>ose, though an amendment may be moved on any day when the motion for going into Committee 
of Supply 18 put ; and such amendments are fre(}uent. 

In the present instance, the change of Admimstration, and its accompanying delays, have interfered with 
the usual regularity of the proceedings on this matter. 

Elections questioned. — Roscommon County, Great Yarmouth, Sandwich, Cheltenham, Kidderminster, 
Bridgewater, Lyme Regis, Kingston-upon-Hull, Newry, Frome, King's County, Weymouth and Melcombe 
Regis, Preston, New Windsor, Chatham, Peterborough, Athlone, Beveriey, Carlisle, Dundalk, Wakefield, 
Merioneth County, Dover, Bodmin, Carlow Borough, West Kent, Barnstaple. 

This is the last day on which, under the order made on the 7th inst. (before, p. 91), any Petition could be 
. presented against the Return made of the Election of any Member of the House of Commons. Inasmuch as 
the seat of every Member is liable to be questioned, so long as the time of petitioning against a Return is 
open, no New W rit can be issued, within that time, for a New Election, in consequence of the acceptance of 
Office by any one returned as elected to be a Member of the House ; for the return might be petitioned against, 
and it might be found, on the trial of the Petition, that the jjerson so accepting office was not rightfully a Mem- 
ber of the House at ail, but that some one else had been, in fact, duly elected. And so it would happen that 
no seat had become vacated ; and the new writ, and the election under it, would have been altogether wrong and 
unlawful. The day after the time for petitioning has passed, every Return, which has not been already 
questioned, becomes final. A new writ can, therefore, be then moved tor, in any case where the return has not 
been questioned, if circumstances arise making the issue of such new writ necessary. And, as every seat 
becomes actually vacated on the acceptance of Office under the Crown by its unquestioned occupant, a 
Writ for a New Election must be thereupon immediately ordered and issued. 

Bills put offl — Adulteration of Food, etc., Prevention, till Tuesday, 5th July ; Church Rates Abolition, 
from 6th July, till Wednesday, 13th July. 

VOL. II. 
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Wednesday : 22nd June. 
HOUSE OF COMMONS. 

Controverted Elections. — ^Mr. Speaker's warrant of appointment of the General Committee hereon^ 
read. (See before, p. 10.) 

Breach of Privilege. — Attention was called, by Mr. Owbn Stanley, to a Statement which had been 
published, that Mr. Gilpin, one of the Members for Northampton, had shown to a law agent, " two letters 
which he had received from the Agents of the Tory party, and in which a direct attempt was made to 
corrupt Mr. Gilpin in the discharge of his duty as a Member of Parliament, and to influence him in giving 
his vote upon the last Division, by offering to him a pecuniary consideration of the grossest and most 
direct character .'' Mr. Gilpin, howev^, stated to the House, that he had no proof that those offers came 
from agents of the Conservative Party. Mr. Spbaker having said that it was necessary, if the matter was 
to be considered by the House, that it should be brought forward on formal Notice of Breach of Privilege, 
and that the Member bringing it forward should lay on the table a copy of the Newspaper, with the name 
of the editor, Mr. Stanley gave notice that he would call the attention of the House to the subject on 
another day. 

See an illustration of Breach of Privilege, in Pari. Bern. Vol. I. pp. 82, 85. 

Committees. — Leave was given for the Committees on Private Bills (including the General Committee 
on Railway and Canal Bills), the Committee of Selection, and the Committee on Standing Orders, to ^1^ 
notwithstanding the adjournment of the House. 

The New Administration : New Writs. — Several Members of the House having accepted Offioes of profit 
imder the Crown, in the formation of the New Administration, and their Seats in the House having thereby 
become vacant, under Statute 6 Anne, cap. 7, New Writs were ordered to be issued for elections in the 
place of the Members whose seats bad thus become vacant ; — namely : — Lord Palmerston (First Lord of 
the Treasury) ; Mr. Gladstone (Chancellor of the Exchequer) ; Lord John Russell (Foreign Secretary) ; 
Sir George Comewall Lewis (Home Secretary) ; Mr. S. Herbert (Secretary for War) ; Sir Charles Wood 
(Secretary for India) ; Sir George Grey (Chancellor of the Duchy of Lancaster) ; Mr. T. M. Gibson 
(President of the Poor Law Board) ; Mr. Cardwell (Chief Secretary for Ireland) ; Mr. Pitzroy (Chirf 
Commissioner of Works) ; Mr. Lowe (Vice-President of the Privy Council for Education) ; Mr. Wilson 
(Vice-President of the Board of IVade) ; Mr. Headlam (Judge-Advocate) ; Sir R. Bethell (Attorney- 
General) ; Sir H. Keating (Solicitor-General); Mr. Moncreiff (Lord Advocate); Mr. J. D. Fit^|C9^ 
(Attorney-General for Ireland) ; Mr. R. Deasy (Solicitor-General for Ireland) ; Viscount Castlemiase 
(Treasurer of the Household) ; Sir W. Dunbar and Mr. Bagwell (Lords of the Treasury) ; Mr. Whithread 
(Lord of the Admiralty) ; Lord Bury (Comptroller of the Household). 

Nothing can sho^, more strikingly, the need there now is that the Public should watch carefully the course 
taken by their Representatives in JParliainent, than the fact that, while the great point insisted on at every 
Hustings during the late Election was, the maintenance, by England, of a strict and impartial Neutrality in 
regard to the war which has bi-oken out in Europe, no sooner has the Administration which was pledged to 
that Neutrality, and (as the published Papers on the Affairs of Italy prove) had consistently sustained it, been ' 
displaced, through the question of Parliamentary Reform, than the Headship of the New Administmition has 
been taken possession of by one who, besides being a known enemy to Parliamentary Reform, was dismissed, 
exactly sixteen months ago, from the same office which he now again occupies, solely in conscience of his 
subserviency to the foreign dictation of one of the present belligerent States ; with the Sovereign of which he 
has, since then, had intimate personal relations, whollv unbefitting a Statesman of self-respect and ind^)endence; 
and his partisanship for which, in the pending war, he has avowed, even at the moment when he was now 
again seeking office. 

In addition to these facts as to the Head of the New Administration, he, ns well as many other members 
of this Administration, held Office in the Administration which allowed this kingdom to drift into the late 
war with Russia ; a war which was the cause of immense loss of blood, treasure, and honour to Ibgland, and 
which was let be ended by a " Peace" which has settled nothing. 

G^ing beyond this point of view, important as it is, it cannot be lost sight of, that the new Lord Chan- 
cellor is the same man who, in the last Session, brought in a Bill (happily then defeated) to undermine the 
Jury system in England (see before, pp. 63, 64) ; while the new President of the CouncU declared, on that 
occasion, that " he had never been able quite to understand why it was absolutely out of the question to dis- 
pense with juries in civil causes before the higher tribunals." 

Moreover than this, though in the same direction, the New Administration consists, with a very few excep- 
tions, of those who have shown, through the whole of the poHtical career of each, that their fundamental 
article and main idea of Political faith and action are, the concentration of all power and influence within 
the hands of a narrow official circle ; and who have, for this purpose, always aimed at the incessant increase 
of the places and patronage witlfln the disposition of that narrow circle, and at the setting aside of all the 
most tried and valuable Institutions and Constitutional Principles that have heretofore characterized this 
country, and which have alone given the tone to its National Spirit, and the sustaining impulse to its enter- 
prise. Their only ideas of Law Reform have always been, the increase of functionarism. Their panaceas 
for Social Reform have never reached beyond the importation of the Continental system of bureaucatic inter- 
ference, and, by this means, the establishment of Secret Diplomacy — instead of open discussion among those 
concerned — in Home Affairs as well as Foreign. 

When these naked and unquestionable facts are considered, it will be obvious how much need there is for 
the most anxious watchfulness, on the part of all who hold in due esteem the importance of maintaining the 
reality and efficiency of Municipal Institutions, and who would not see local improvements, and the legiti- 
mate course of private enterprise and individual energy, meddled with and marred by some of the many 
ways in which doctrinairism and selfishness contrive to wrap up their objects, under cover of specious pre- 
tences of economy, philanthropy, and science ; pretences which, hollow and unreal as they are, and paraded 
in equal recklessness of known truths and of adaptation to circumstances, have hitherto been but too suc- 
cessful in imposing on the weak but well-meaning ; — but which have only and wholly been so in consequence 
of the disuse which, quite as much in Parliament as out of it, has befallen the study of Conatituti<MiaI Prin- 
ciples and of the History of our Institutions. 
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New Writ on a questioned election. — ^A new writ was also moved for in the case of Mr. Hugessen, a 
Baron of the Cinque-port of Sandwich, who has accepted the Office of one of the Lords of the Treasury. 
But a Petition having been read, complaining of an undue Election and Return for Sandwich, though not 
claiming that any other candidate was duly elected Baron for the same, an Amendment, by Mr. M^Mahon, 
— " That the Debate be now adjourned,^' — was, after Debate, withdraion, and the Motion for a New Writ 
was agreed to. 

This case Olustrates the remarks made above, on " Elections Questioned." The Petition against a Return, 
may be either by a Candidate, — who claims that he ought to have been returned as the sittmg Member, in- 
stead of him who has been in &yct returned ; or by any Electors, — who simply affirm that the actual return 
is not valid. In the present case, two Electors have petitioned against the Ketum of Lord Clarence Paget 
and Mr. Hugessen, as Barons of the Town and Port of Sandwich, on the ground of Bribery and Corruption ; 
and their prayer is, that the Election and Return may be declared wholly null and void. 

Under these circumstances, whatever the result of the inquiry on the Petition may be, no one eke can, on 
that Petition, be declared to be the actual Members, in place of the Members named in the Return. No 
wrong to any individual can therefore arise out of a New Election, as the seat is unquestionably not now 
filled, — whether this be by reason of the Return being void, as the petitioners allege, or by reason of the ac- 
ceptance of Office by the occupant named in that Return. 

Inasmuch as other consequences than the mere loss of his Seat, may follow, to the person returned, from 
the substantiating of a Petition against the Return, the inquiry on the Petition is not brought to a sudden 
end, notwithstanding a state of mcts such as arises in the present case. K the bribery and corruption 
alleged in the Petition are proved, no fresh election, under the New Writ, will whitewash the Member from 
the consequences and penalties of the verdict found against him, in respect of the former election. 

Thus, no real injustice is done, hj at once issuing the new writ in such a case as the present. Only a possible 
inconvenience can arise from it, which is contingent on the finding of a verdict of guilty on the charges con- 
tained in the Petition, — a contingency which the Law of England very properly refuses ever to presume be- 
fore it has been proved. On the other hand, much inconvenience and obvious injustice would be done, 
if the issuing of the writ were withheld, as was proposed in this case by the Amendment, and so the place 
kept without its representative, until the inquiry on the Petition has been brought to its end in the regular 
manner. 

The same state of things as in the present case, arose in the case of the then Member for Southampton 
(now Lord Chief Justice of England) on 29th December, 1852. The same course was then followed as has 
now been taken. 

Other New Writs. — Ordered, in the place of Mr. Pagan, deceased, and of Colonel Somerset, appointed 
Steward of the Chiltern Hundreds. 

Tolls on Steam Caxriages Bill^ — '^ for regulating the Tolls on Steam Carriages in use on common 
roads.'* Brought in by Mr. Gaenett. Read first time. Second reading on Wednesday, 6th July. 

Appeal in Criminal Cases Bill, — " to secure a right of Appeal in Criminal Cases." Brought in by 
Mr. M'Mahon. Read first time. Second reading on Wednesday, 6th July. 

The House adjourned till Thursday, 30th June. 



Parliamentary Papers delivered during the week : — Rateable value of Parishes where no Church-Rates 
made (7) ; Fire Insurance Duty, 1858 (12) ; Public Works, Ireland: Account (16) ; Administration of 
Justice, East India and Ceylon : Officers, Salaries, etc. (32) ; First Report of Committee of Selection, on 
grouping of Private Bills (34) ; Report from Committee on Railway and Canal Bills, on grouping the 
same (35) ; Direct taxation in the United Kingdom (6) ; Population and Income Tax, Scotland (23) ; 
Shipping, 1858 (25) ; Thames Conservancy : Report and Account (33) ; Court of Chancery : Examina- 
tions of Witnesses (29) ; British Museum : Account and Estimate (36) ; Ecclesiastical Revenues, Durham 
(37) ; General Committee of Elections (41) ; East India : Courts Martial (4) ; National Education, Ire- 
land (254 of Sess. I.) ; and, by Command, Correspondence on the Affairs of Italy, January to June, 1859; 

Agicultural Statistics, Ireland, 1858 ; Final Report of the Decimal Coinage Commissioners ; Lake Superior 
and the Red River Settlement; Education ; Minute of Council of 26th July, 1858; Report on Railway 
Accidents, 1858 ; Report on Convict Prisons, Ireland. 



ORDERS OF THE DAY FOR THE FOLLOWING WEEK. 

Thursday, 30th June.— COMMONS.— Supply: Committee. 

Friday, 1st July. — COMMONS. — (1) Newspapers, etc.. Bill: second reading; (2) Constabulary force 
(Ireland) Bill: second reading ; (3) Jury Trial (Scotland) Act Amendment Bill: second reading; (4) High 
Sheriffs' Expenses Bill : second reading ; (5) Criminal Justice, Middlesex (Assistant Judge), Bill : second 
reading. 



London : Printed by John Edwabd Taylor, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.C.), where 
Subscribers' names are received. — ^AU Subscriptions must be paid in adranoe. 
N.B. AU the back Kumbers, for both Sessions of 1859, will be supplied to New Snbscribers. 
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No. 42. Prgj^£fi^^] SATURDAY, JULY 2, 1869. gSJS^*?^ 



HOUSE OP LORDS. 

Petty Sessional Divisions BiU,-*^^ fiir amending the Acts for the better regulaticm of DiTinons in 
the several Comities of England and Wales.'^ Brooght in by Lord Lyttblton. Bead firMt time. Second 
reading on Monday next. 

Beform BilL — ^It was announced^ on the part of the New Administration, that this will not be brought 
in dnring the present Session. 

Foreign AfBurs. — It was announced, on the part of the New Administration, that ''the war in Italy 
will engage the first and most serious consideration of Her Majesty's Government/' 

It seems that the '^ Neutrality " which was enjoined at every Hustings, during the late Election, is already, 
at an end. What was said before, pp. 98, 104, is working onwards rapidly towards its illustration. When 
any person or any Government bestows the " first and most serious consideration " upon a riven subject, it 
is not in the nature of things that this is meant or wished to be resultleBs. It is the less likely that it wUl 
be so, in such a matter as the present, when the most conspicuous and active of those whose attention is thus 
absorbed, has always been arrogant towards the weak and servile to the strong. 

That, even thus early, this consideration has been given, and that it has produced its firuits, and that the 
'' strict and impartial neutrality " which the Constituencies vainly hoped for, has already been departed from, 
are proved by the statement made by another Cabinet Minister (Sir C. Wood), that the New Administration 
has hastened, " since we came into power," to give " advice " to independent States, and,bjr this means, " en- 
deavoured to keep Germany out of the war." This is not " Neutrality." It is directly interfering in the 
* progress of the war. 

^e late Administration " did their utmost, within the bounds of friendly representation, to calm the excite- 
ment prevailing in Germany ; but they have not felt themselves called upon, or authorized, to dissuade the 
German States from taking such measures as those States considered to be neceesaiy for the maintenance of 
their several interests ; for they could not OB^vme the re^onnbility of evenmoralkfauaranteeinff them against 
the eventualities of the Italian war" (Papers on the Afibirs of Italy : Dispatch of 20th May, 1859). And 
no English Government can have any justification for thrusting its '' advice " upon an independent power. 
Such *' advice " implies either a guarantee or a menace. 

But such scruples have not b^n felt by the new Administration. No sooner are they installed, than their 
** first and most serious consideration " is given to the quarrel between two foreign powers, who are engaged 
in the strife for an exchange of Despotisms over unhappy Italy — which, now made &e plausible stalking-horse^ 
will, in any event, be the victim. Already have the new Administration rushed in, to interpose their active 
** advice " on behalf of one of the despots, to the prejudice of the other. The " neutrality " which they in- 
tend to observe, is thus shown to be, not the holding aloof altogether from the fray, but the interfering as 
much as they are able, through the means of that imlawful Secret Diplomacy (always the breeder of entan- 
glements) which modem Farhaments have allowed to be practised ; but, in doing this, to give all their favour 
and affection to the one of the two contending Desnots who is the aggressor in this quarrel, but whom they 
think the strongest, and who has the most ofl^ and the most violenuy broken faith before Otoi and man, 
and who threatens by far the most danger to the peace and liberties of Europe. 

HOUSE OP COMMONS. 

New Writs. — Ordered to be issued, for elections in the place of two Members who have been made 
Peers, and three other Members who have accepted o£Sces of profit under the Crown; namely, Mr. Vernon 
Smith (Lord Lyveden) ; Sir B. Hall (Lord Llanover) ; Lord ProbyJComptroUer of the Household) ; Lord 
Alfred Paget (Chief Equerry) ; Lieut.-Col. Kingscote (Groom in Waiting). 

Criminal Law Consolidation. — ^Eleven Bills were brought in, by Mr. Whitesibb, and resA first time ; 
namely, touching Criminal Procedure, Public Justice Offences, Malicious Injuries, Coinage Offences, Per- 
sonation, Forgery, Offences against the person. Larceny, Criminal Writings, Punishment of Offaiders, and 
Oaths. Second reading on Thursday, 14th July. 

That these eleven Bills have been thus broue;ht in, does no more than further illustrate what has been al- 
ready said on pp. 82, 85. But the way in which their introduction is now met, requires that particular 
attention should be called to the facts stated in Fori. Bern, Yol. I., pp. 26, 27. Aft^ this long playing with 
the subject, and these repeated illustrations of the inconsistency of doctri/navrum^ it is now proposed, by the 
new Attorney-General, to supersede Parliament by an irresponsible Body, which, under the name of a " De- 
partment of Justice," shall help that system of concentration of power and infiuence which has been already 
pointed out (p. 104) as characteristic of those from whom the proposition comes. 
When the tills are printed, the subject will be more fully consiaered. 

Sale of Grain, etc.. Bill, — '* for the Sale of Grain, Flour, Meal, Potatoes, etc., wholesale and retail, 
by the pound avoirdupois, its decimal multiples, and aliquot purts.'^ Brought in by Mr. M'Cann. Read 
fiir$t time. Second residing on Thursday next. 

Metropolis Gas Regulation Bill, — ^' to regulate the proceedings of Gas Companies and others, sup- 
plying the Metropolis with Gas.'* Ordered to be brought in by Sir J. Shbllet. 

Lunatics. — Select Committee ajppointed, " to inquire into the operation of the Acts of Parliament and 
regulations for the care and treatment of Lunatics and their property .'' 

This is a reappointment of the same Committee as sat during the last Session (see before, p. 19), but 
whose labours were cut short by the Dissolution. 

VOL. II. 
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Supply. — Committee. Resolved, "That a Supply be granted to Her Majesty/' To be reported to- 
morrow (see before, p. 103). 

Law of Fropeitjr and Trustees' Belief Amendment BilL— Brought from the Lords. Read first 
time. Second readmg on Monday next. 

FridaAj : lat July. 
HOUSE OF LORDS. 

AttorneyB and Solicitors Bill, — " to amend the Act for consolidating and amending several of the Laws 
relating to Attorneys and Solicitors in England and Wales.'' Brought in by Grovemment. Read firH 
time. Second reading on Thursday, 14th inst. 

Volunteer Bifle Corps. — ^It was said, on behalf of Oovemment, that they will place 25 stand of arms 
at the disposal of every 100 men enrolled ; but that this will be subject to certain conditions, as to practice 
ground, sanction of regulations, military inspection, and otherwise. 

A similar annomicement was made in the House of Commons. On this subject, see below, *' Volunteer 
Rifle Clubs." 

Church Bates Bill, — " to abolish Church Rates, and to make Provision for the maintenance of the 
fabrics of churches." Brought in by Lord Portman. Read ^r«^ time. 

HOUSE OF COMMONS. 

Public Business. — Resolved, That, upon Thursday the 14th of this instant July, and upon every suc- 
ceeding Thursday during the present Session, Oovemment Orders of the Day shall have precedence of 
Notices of Motion. 

Breach of Privilege. — Mr. Stanley declined to take the course pointed out to him (see before, p. 104) ; 
but asked Mr. Gilpin the name of the writer of the letters ; which the latter declined to give up. 

Supply. — Resolution of yesterday Reported, Agreed to. 

Newspa^rs, etc., BilL — Read second time. Committee on Wednesday next. 

This is the same Bill, as amended in Committee, that was before the House in the last Session. See before, 
pp. 20, 34, 36. 

Jury Trial (Scotland) Act Amendment BilL— Read second time. Committee on Monday next. 
This is the same Bill as was before the House last Session, with the addition of a clause enabling the 
Judge to dismiss a Jury at the end of six hours, if nine Jurymen do not then agree. On the subjectot the 
Bill generally, see before, p. 66. 

Weights and Measures Bill, — " to amend the Act 5 & 6 W. IV. c. 63, relating to Weights and 
Measures.'' Brought in by Mr. Locke. Read^r*^ time. Second reading on Wednesday, 20th July. 

Court of Probate, etc. (Acquisition of Site) BilL— Brought in by Gbvemment. Read first and 
second times (being identical with the Bill of last Session, as reported from Select Committee). Committee 
on Monday next (see before, p. 50) . 

Public Petitions. — Select Committee hereon appointed, and nominated (see before, p. 10) . 

Locomotive Bill, — ''for r^ulating the use of Locomotives on TWnpike and other Roads, and the Tolls 
to be levied on such Locomotives, and on the waggons and carriages drawn or propelled by the same." 
Brought in by Mr. Garnett. Read^r^/ time. Second reading on Wednesday next. 

Bills put off.— Constabulary force (Ireland), till 11th July; High Sheriffs^ Expenses, till Wednesday 
next ; Criminal Justice, Middlesex (Assistant Judge) till Monday next ; Adulteration of Food prevention, 
from Tuesday next till Thursday next ; Tolls on Steam Carriages, withdrawn. 



VOLUNTEER RIFLE CLUBS. 



When Official invitations have been twice issued, within one month (12th and 25th May), and Notices 
have been put on the Books of both Houses of Parliament, touching the formation and equipment of 
trained bands over the length and breadth of the land, it becomes time to consider what the r^ meaning 
of the proposition is, and how far it is in accordance with those principles on which the maintenance of 
the Free Institutions of this country depends. The need for this, in a work like the ' Parliamentary Re- 
membrancer,^ — ^which aims at keeping before the eyes of those concerned, a view of the effect and relations 
of every matter, as well of Legislation as whatever ought to come under the notice and action of Parlia- 
ment, upon and with the Institutions by which the Freedom of the Nation has been developed and main- 
tained, — is made the more plain, when the invitation to the arming of the people has been said, even in 
Parliament, and by men who pretend to be well-informed, to be a novel^, an experiment, something 
" greater than any Government ever before dealt with ;*^ and when we are told, in accents of solemnity, 
that " the utmost precaution will be necessary, or the consequences will be dangerous in the highest de- 
fCree;^' and when the sententiousness of M. Guizot, the incarnation of Doctrinairism, is quot^ in the 
House of Commons, as " pregnant with warning " on the subject. This language has fallen, though not 
alone, and not yet answered as it ought to have instantly been, from one who professes extraordinary 
Ubersdism, lately illustrated on the Hustings of Carlisle. The consistent Statesman who thus spoke, seems 
to deem it as dangerous to trust arms in the hands of the people, as he heretofore deemed it unsafe to allow 
letters to pass to their destination with their seals unbroken. 

In point of fact, the matter is more important than it may seem at first sight ; for it involves questions 
and principles that lie at the very root of the freedom of Nations and the independence of States ; ques- 
tions and principles that have been peculiarly illustrated in the History of English Institutions. The 
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considerations already brought up, in '^ Parliament, and Foreign Aflfairs'* (before, p. 95), have shown that 
fundamental Constitutional Principles, as regards the Representative System of Parliament, are involved 
in the mode of dealing with all Foreign Affairs. Principles no less important are involved in the present 
subject. It is jdot possible, in a short space, to consider all of these here, as they deserve. But some 
points of view on the matter may be set down, that will be found worth consideration. 

And it is necessary to have it understood, distinctly, at the outset, that the term ^' Constitutional " is 
never used, in these pages, in the way in which a certain class of writers and speakers are in the habit of 
using it ; — who employ the word as identical with the particular political course of action which it happens 
to be their interest to uphold, and not in its only true sense, as the expression of the fundamentsd law 
which is traced through the Records of a country (see before, p. 96). 

The English Nation has existed in this Island for fourteen centuries. No nation can have thus existed, 
without some very solid basis. In point of fact, this Nation has thus existed, because it has had Insti- 
tutions, lasting through all that time, which have been distinguished by certain marked characters ; to 
the permanence of which characters the freedom and the greatness of tiie nation have been owing ; and 
which characters stand in the most intimate relations with the tone and spirit of the People, with its 
habits of thought and action in the affairs of daily as well as of political life, and even, though this is too 
often foi^tten, with the power and safety of its commercial enterprise. To attempt to deal rightly 
with any subject touching any one of these things, without considering well how tho^ Institutions and 
characters will stand affected, is the same as if it were pretended to criticize a Book while its clasps remain 
unfastened. The omission of such considerations, still more the attempt to evade them or to sneer at 
them, is conclusive proof that the matter proposed is a retrc^ade step in human affairs ; that it is un- 
sound and untrustworthy in itself; that it threatens, in reality, to attack the foundations on which the 
maintenance of freedom, enterprise, and political safety rest ; and that it endangers the adding of another 
illustration of the unhappy but unquestionable truth that " Liberty is ancient : Despotism is modern.^' 

Whoever would maintain that, in dealing with any form, development, or adaptation, of Human Institu- 
tions, it is possible to deal wisely and soimdly without first considering the past life and Institutions of 
the nation that is to be affected, must be prepared to maintain that the science of Chemistry (for example) 
will be best developed and applied, by every new student beginning by turning with contempt from all his 
forerunners^ labours, putting out their furnaces, smashing their retorts, upsetting their demonstrations, 
burning their note-books, and then starting for himself afresh. 

It is the same when the date of the so-called Revolution of 1688 is set up, as an era beyond which Con- 
stitutional Principles and practice either must not or need not be searched for and traced. A more un- 
sustainable notion than this, could not be put forth. The so-called " Revolution^* of 1688, was not a 
Revolution at all, in the sense in which that word is used in modem times. It was no upsetting of Laws 
and Institutions, and the setting up of new ones. It was, instead, exactly the opposite of this. The trans- 
actions of that day took place because, as it is expressed in the Bill of Rights itself, King James had 
" endeavoured to subvert and extirpate the Protestant religion, and the laws and liberties of this kingdom." 
Some particular instances of this are then enumerated ; whereupon, ^^ the lords spiritual and temporal and 
commons, being assembled in a full and free representative of this Nation, do in the first place, as their 
ancestors in like case have usually done, for the vindicating and asserting their ancient rights and liberties, 
declare" the actual law on the matters thus enumerated. They go on to " claim, demand, and insist upon, 
all and singular the premises, as their undoubt^ rights and liberties." What was done, therefore, was, 
not to make but to prevent a Revolution, and to insist on the maintenance of the ^^ ancient rights and 
liberties" of the Nation. Thus the so-called '' Revolution" of 1688, instead of itself being a stand-point 
and source, declares itself to be no more than a conduit, and a security for the safe passage and transmis- 
sion, of liberties that are far older ; and for the right understanding of which, its own most solemn record 
itself refers us back to the times that are beyond it. 

That event was exactly the same in character as were Magna Charta, the Petition of Right, and others 
of the same kind, not unnumerous in English History ; events which do not upset old Institutions and 
make others of new, but which re-aflSrm fundamental Laws that had been broken or endangere4. Instead 
of being Revolutions, they all, in fact, set up landmarks and guide-posts, by which it should be made the 
more difficult for men thereafter to forget the liberties they have inherited, or to be cheated out of the 
birthright of their fundamental Laws and Institutions. 

Whenever, therefore, any one seeks to check or sneer at true Constitutional inquiry, or would set up the 
Revolution of 1688 as the beginning of our modem Institutions and the limit of search, it becomes self- 
demonstrated that there exists either an ignorance which is pitiable, but which disentitles the propounder 
to any respect, or a deliberate design to undermine foundations which a true inquiry would show the im- 
portance of maintaining unimpaired. The ignorance is, unfortunately, as sinistrously useful, in playing 
into the hands of the tamperers with our free institutions, as ddiberate attempts to invade those institu- 
tions are dangerous. Such attempts can only be successful when their propounders have managed to 
withdraw intelligent observation from the foundations and bulwarks, — the accumulated growth of fourteen 
centuries, — on which the free Institutions of England in fact rest, and which become the more conspicuous 
the more they are searched for and looked at on every side, as has already been well illustrated in regard 
to Foreign Affairs (before, pp. 95-101). 

The attempts to pervert history, and to dissuade from giving attention to the study of the actual Consti- 
tution of England, are characteristic of a certain group of writers and politicians in the present day. It 
must be admitted that these attempts are ingenious ; for, if successful, which they have undoubtedly been 
to a great extent, they put the maintainers of free institutions at a disadvantage, by making them seem to 
take the position of innovators, and by representing them as revolutionizers ; whereas the innovators and re- 
volutionizers are, in fact, those who thus succeed in fixing these hard names on their opponents. What sort 
of a thing the " Constitutionalism" is, of those who are the real modern innovators and revolutionists, may 
be illustrated by the frequent examples, to which attention has been already so often called {Pari, Rem. 
Vol. I. pp. 21, 51, 72, 94; and before, pp. 35, 49), of "Commissions of Inquiry;" — a device not only 
unlawful in itself, but one which sets at nought every Principle upon which the sound administration of 
right and justice, the security for equal and fair dealing, and the hope and means for the discovery of the 
truth, must always depend ; matters which have, all of them, been sought, and not unsuccessfully, to be 
secured, by the fundamental Laws and Constitutional guarantees that are identified with the uuwarped 
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Institutions of England. This unlawful innoyation has already been the source of enormous mischiefs to 
the well-beings as well as to the Enterprise^ of this country. 

These considerations are particularly important at the present time^ when Foreign Affidrs are in so 
critical a position^ and when^ at the same moment, the constitution of Parliament itself is under pledge of 
being dealt with^ while the question of National Defences is the most prominent topic. AU these things 
involve Principles which are one and identical. 

The movement which has lately taken place for the formation of Rifle Clubs, and the mode and terms 
in which this movement has been advocated in the leading organs of the Press, have been no other than the 
adoption of what the writer of these lines has for several years urged, on the ground of the proved impor- 
tance and efficiency of the Constitutional Principles which are involved. (See ^ Local Self-Govemment * 
(1851), pp. 374^-880; 'The Parish and the People' (1853), pp. 20, 21 ; 'The Parish' (second edition), 
pp. 518-520 j etc.) But, though the argument, and even the language, used in the places thus referred to, 
have been, to a lai^e extent, adopted, there has been raised upon it (as is too often the case) a superstruc- 
ture that is very inconsistent with what was there insisted on as the fundamental point : — the word of 
promise, kept to the ear, has been broken to the pense. Rifle Clubs have been formed, and are being 
formed, in tiie spirit of Caste and Exclusiveness, instead of in a National spirit. This is the obvious 
source of so much mischief and danger, that it needs to be grappled with at once. 

Nothing but a grovelling materialism, which is the surest mark of the decay of a Nation and of its 
coming downfall, can seek to decry the need there is that the people of every Nation shall be familiar 
with the use of arms. Until all the world has agreed that the swords of every Nation shall be beaten 
into plough-shares and their spears into reaping-hooks, no Nation that hopes to retain its independence 
can forego the knowledge and practice of the use of arms. To pretend that the liberties of a Nation can 
be safe, when the citizens are altogether given up to the pursuits of material wealth, and the defence 
of their liberties and Nationality is altogether given over to those who are paid to fight, is the most 
alarming symptom that the age of National senility has been reached. Man is thus treated as a mere 
machine for getting wealth, instead of as a being having aspirations and life-longings, and worthy strug- 
glings, and treasures to be prized, far superior to all mere wealth. The Nation that lets this low material- 
istic view be taken, a view as cowardly as it is selfish, is ready to bow the neck before whomsoever is bold 
enough to win over the hired military organization, and skilful enough to keep it to its work. The pre- 
tence that a nation's liberties can be thus maintained, and that they ought thus to be defended, is the 
basest worship paid to Mammon. It is setting materialism above mind: — it is setting man as a mere 
physical machine, above man as a moral and thinking being. 

The Constitution of England has always forbidden the existence of Standing Armies. It is true that 
this prohibition has been evaded of late years ; but the mode of evasion is itself a tribute to the Consti- 
tutional Principle (see Pari. Rem. Vol. I. pp. 42, 87) . The greatest feats of arms ever done by England, 
were done when there was no Standing Army. Cressy, Poictiers, and Agincourt, were fought and won 
when England had no Standing Army. The list might lie added to, by some remarkable examples in later 
times. The diflerence, in results, between Standing Armies and the absence of them, is, that though, 
without these, England was never invaded, and never was able to be insulted with impunity, no National 
Debt existed, and there was no war taxation in times of Peace. The beginning and continuance and 
growth of a Standing Army, and of a National Debt and heavy war taxation, have been one and the same. 
We are now paying no less than forty millions sterling per annum, a burden upon industry, as the result 
solely and wholly of the unconstitutional adoption of a Standing Army in England, during the last 150, 
out of the 1,400, years of our History. 

The scientific skill which certain branches of the means of Defence require, will always make national 
establishments, for their attainment and permanent exercise, a matter of unquestioned need. But this is 
the smallest part of military cost ; and the fact of its necessity does not even touch, except to make 
more valuable, the point of the knowledge and practice, by the people, of the use of arms. 

No country in the world has ever maintained its freedom and independence, when the People had for- 
gotten the use of Arms. But the knowledge and practice of the use of Arms by the People, is a very 
diflerent tiling from encouraging an aggressive spirit. It has already been shown (before, pp. 95-101) that, 
during the times when the most extraordinary feats of arms were done by England, she did not seek War, 
but preferred Peace, and was always willing and anxious to accept it. It was the circumstances of the 
times that made war inevitable. Where a large Standing Army exists, as a distinct profession, war is 
indeed encouraged : for there is no hope of promotion, and no relief from the dull monotomy ot inaction, 
except through a war. But a People accustomed to the use of arras, though it will be ever ready to de- 
fend itself against attack, — and, if there is imperative need, to put forth its strength for the maintenance of 
what are deemed its true interests, — will never seek a quarrel, or hurry into war ; for every man has his own 
occupation, and the hopes and interests of his life are centred elsewhere than in military strife. It is well 
remarked by Lord Bacon that one of the chief " causes and motives of seditions '^ is, " disbanded soldiers," — 
those who, having made this their only occupation, are turned adrift when a war is ended. It is quite other- 
wise when the Citizens themselves only take up arms when need arises, and are glad to return to their 
accustomed occupations when the need has passed. Switzerland has maintained her independence, without 
ever having been aggressive, because every man there knows the use of arms ; and it is known to all sur- 
rounding nations, tiiat not merely a Standing Army of paid soldiers, but the whole people, would have to 
be met and overcome, before the invader coidd set foot upon the soil. It is not the costly parade of 
armaments that makes a people safe, but the knowledge that, if attacked, the whole people will know how 
to defend itself. As it is weU expressed by Lord Bacon : — " Walled towns, stored arsenals and armories, 
goodly races of horse, chariots of war, ordnance, artillery, and tlie like, — all this is but a sheep in a lion's 
skin, except the breed and disposition of the People be stout and warlike." 

Certain it is, that there is not a single case in history in which a Standing Army has saved a Nation's 
liberties and independence ; — but there are many in which it has destroyed these. ^' All examples show,'* 
to quote again Lord Bacon, " that whatsoever State or Prince doth rest upon them, he may spread his 
feathers for a time, but he will mew them soon after." 

The fundamental laws of England have always aflSrmed the obligation of every Englishman to have a 
knowledge of the use of arms. But they have afiirmed it m a very diflerent spirit from what might be in- 
ferred if we looked no further than such Acts as 44 Geo. III. c. 54, and 60 Geo. 111. c. 1, or than what is 
being brought to practice in most of the new Volunteer Rifle Clubs. 
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Mistnuit and excLoBiYeiieas, the characteristics of our time^ were unknown to the law in former times. 
The old law as to the use of arms^ at which modem liberal statesmen are so much alarmed^ is expressed in 
yeiy clear terms in the laws in use so far back as the time of Edward the Confessor; and which were re- 
duced to writing in the time of Wm. I.^ and sworn to be maintained by him. AU free men of the whole 
realm, those Laws declare, ought, according to their ability and possessions, to have arms, and to keep 
these always ready for the defence of the kingdom ; and a view of these arms must bepublicly taken every 
year (Wilkins' Laws, pp. 204, 205). The same thing, in effect, was repeated in a Charter put forth by 
William himself (ib. 228). 

Coming down more than two hundred years, we find the same obligations simply re-declared as the Law 
of England in a celebrated Statute, — the Statute of Winchester (a.d. 1285). The ^'ancient Law^' hav- 
ing been there named, no doubt is allowed to be left as to what this is. ^^ That is to say,^' the Statute goes 
on, '^ Every man between fifteen years of age and sixty years, shall be assessed and sworn to arms, accord- 
ing to the quantity of their lauds and goods.'' The arms that each shall have, according to his d^ree, 
down to those having less than forty-shillings a year (and therefore beneath Lord John Russell's patron- 
age), are enumerated; and it is added, that ''all others that can shall have Bows and Arrows." It is 
farther re-dedared, according to the old Law and Practice, that a View of arms shall be taken twice every 
year, and two constables shall be chosen by the inhabitants of every place, to take these views of arms. 

Though all Englishmen have always been thus held bound to know and practice the use of arms, they 
never could be required to go even out of their own counties, unless in case of foreign invasion (see Bolls 
of Parliament, 1 £dw. III. Pet. and Besp. 9); and it is over and over again recited and declared, that the 
obligation to have, and be able to use, arms, was always and is now for the ''defence of the kingdom.'' 
(See Bolls of Parliament, 3 Bich. II., No. 36; ib. 14 Ed. IV., No. 47; Statute 19 Hen. VII. c. 4; and 
innumerable other places.) 

Passing over nearly two centuries and a half more, the records of which would but illustrate the subject 
further, we find the Act of 3 Henry VIII. c. 3 'expressly referring back to the above named Statute of 
Winchester, as the latter had done to the then ancient Law, and re-declaring its force and requisitions. The 
same Act requires that every man in the kingdom under sixty years of age, not being lame, decrepit, or 
maimed, or with other reasonable impediment, and excepting the clergy and Judges, shall " use and exer- 
cise shooting," and have a bow and arrow for the purpose ; and that every man-child shall, from six years 
old, be '' enduced and learned and brought up in shooting." ' Provision \& expressly made for the case of 
youths who are out in service. It is added : — " And ako that Butts be made in every city, town, and 
place, according to the law of ancient time used; and that the inhabitants and dwellers in every of them be 
compelled to make and continue such butts, and to exercise themselves with long Bows in shooting at the 
same and elsewhere, on Holidays and other times convenient." The same declarations of the Law are re- 
peated, with merely a slight variation in words, in an Act thirty years later, which embraces other matters. 

That all classes formerly thus bore, and practised the use of, arms, is not only plain from the very words 
of these records, but happens to . be made particularly prominent by many illustrations that might be 
quoted. It is enough to refer to the Bolls of Parliament of 11 Hen. IV. No. 65 ; and ib. 14 Ed. IV. No. 
47, where "Servants and Laborers," "Yeomen and other Commoners," are expressly named as practising 
the use of arms ; and to add, that Lord Bacon says that, in England, " Servants and attendants upon noble- 
men and gentlemen are in no ways inferior unto the yeomanry for arms." Indeed he contrasts England 
with France in this very respect (Essay on the True Greatness of Kingdoms and Estates). 

And the shooting with Bows was not the only thing thus practised. It does happen that the shooting 
with " hand-guns" is also particularly named. The conditions imposed for practising with the latter wea- 
pons are, (1) that the practice shall be in safe places, and only against Butts of Earth, and not within any 
city, borough, or market town ; (2) that it shall be a practice " whereby they and every of them, by the 
exercise thereof, may the better aid and assist to the defence of this realm when need shall require." (33 
Hen. VIII. c. 6, sees. 4 and fi.) 

The Butts were, as they still ought to be, maintained in every Parish, at the expense of the Parish, for 
the use of all the Parishioners. This will be found proved, not only by the above-quoted Acts, but by the 
Vestry minutes of most Parishes. Instances of this are given in ^ The Parish,' as cited above, and many 
more might have been added. The regular inquiry used to be always made by the jury at every quarter 
sessions, if there were any youth or man within the jurisdiction, who did not have and exercise arms as he 
was bound to do, and if there were any parish or place that did not keep the Butts as ought to be done. 

The Law remains still the same. The Acts of Henry VIII. happen, indeed, to have been recognized so 
lately as 3 Geo. IV., when a particular clause of each, but not any part that has been above named, was re- 
pealed (3 Geo. IV. c. 42, s. 4). And there is nothing in either of the Acts, 44 Geo. III. c. 54 or 60 Geo. 
III. c. 1, which does, in reality, affect the principle that has been shown to have been thus embodied, from 
the earliest times, in the fundamental Law of England. On the contrary, the former of these Acts has the 
express proviso, " that nothing in this Act contained shall extend, or be construed to extend, in any man- 
ner, to alter, vary, or repeal any of the provisions of any of the Acts passed in the last Session of Parlia- 
ment, relating to the defence of the Bealm, and for the purpose of enabling his Majesty more effectually 
and speedily to exercise his ancient and undoubted prerogative, in requiring the military service of his liege 
subjects, in case of invasion of the realm." (44 Geo. III. c. 54, sec. 35.) 

Of the Acts thus referred to, the most important is 43 Geo. III. c. 96 ; both the Title and Preamble of 
which declare that its purpose is, " to enable his Majesty more effectually and speedily to exercise his ancient 
and undoubted prerogative, in requiring the military service of his liege subjects in case of Invasion of the 
Bealm." And, while the one of the Acts above named merely '^ enables the King to accept the service of 
Yeomanry and Volunteer Corps," after these have been formed, and the other touches the training anJ 
drilling of clandestine assemblies of men, the Act which is thus reserved in full force is avowedly founded 
on the obligation of all men in England to bear arms, and establishes the method by which, when occasion 
needs, every man, in every Parish, between the ages of 17 and 55, shall be returned as liable to use arms 
for the defence of his country. 

The proofs and illustrations that have thus been given of the principle that has always been recognized 
on this subject, are necessary to the right understanding of the real meaning of the declaration, in the Bill 
of Bights, that one of the " ancient rights and liberties " of Englishmen is, to " have arms for their defence, 
suitable to their conditions, and as allowed by law." 
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It dioiild be acided^ that the more expensive kinds of arms used to be provided, not by individuals but 
by the Parishes, in their corporate capacity, just as the latter maintained Butts for common practice, 
lliose more costly arms were usually kept within the Church, for safety's sake, when i\ot in use; and 
hence got to be often called " Church Ajmour** or *' harness/^ Some illustrative instances of this are 
given in ' The Parish ' (pages 518, 519, 522, 523 ; and see ift. p. 18). 

To understand the position of the Parishes in the matter, the Act 4 & 5 Philip and Mary, c. 2, sec. 5, 
may be referred to.- The same thing is, however, carried out, in our own time, by the Act, already named, of 
43 Geo. III. c. 96. The latter Act recognizes that every Parish ought to be supplied with arms and ac- 
coutrements at the first expense of the State, *^in order to the instruction of the men enrolled for military 
Service within the same Parish /^ and adds, that '^ such arms and accoutrements shall be kept in the 
Church or Chancel in any such Parish, or in such other safe and convenient House or place within the 
Parish, under the custody and care of the Churchwardens, Elders, Constables, Scho(dmasters, and other 
Parochial Officers thereof (43 Geo. III. c. 96, sec. 25.) The expense of keeping and maintaining in 
good condition such arms and accoutrements, is to be paid and borne by the Parishes ; and a view of these 
arms is, aftier the old fashion of a thousand years ago, to be taken every year. 

What the two Acts of 44 and 60 Geo. III. refer to is, trained bands of armed volunteers. This is a 
very diflferent thing firom every man in the land having a knowledge and practice of the use of arms. It 
may in itself be unobjectionable ; but it is certainly neither so useful nor so safe as the simpler constitu- 
tional system. When the object was avowed to be, that all should have a knowledge and practice of the use 
of arms, so that, if need were, every man would be ready to defend his country, drillings and dress-uniforms 
were never thought of. These are the pedantry and merely ornamental parts, the outside and vanity of 
the thing. They are not part of the reality. What used to be thought the only essential thing was, that 
every marksman should be able to hit the Bull's eye. But already it has been seen, that the new Volim- 
teer Rifle Clubs have had hr more eloquence and thought bestowed upon the cut and colour of their 
Uniforms, than on the sort of weapon they are to handle and how they are to practise it. 

Apart from this, it is obvious that Bodies which are the growth of a sudden and not very manly epi- 
demic, will, in the usual course of things, decline as suddenly ; and that they are far less liely to be of 
permanent utility, than a system and habit under which every one who comes to man's estate, has been 
taught the knowledge and practice of the use of arms, though not to look upon that use as the occupation 
of his life. 

It has been shown, that the fundamental law of England neither recognizes nor allows of any exclusive- 
ness or distinctions of classes in the use of arms, such as the new Rifle Club movement has made so 
prominent. It was reserved for our day to exhibit that gross form of cowardice, which would trust arms 
to the few, but dreads their being put into the hands of the many, — which would driU and arm exdusive 
castes and professions, but trembles lest the mass of the people should be such as their fathers were. 

It has been seen that the practical method, heretofore in active use and still the law, is, that every Parish 
should find the means for learning the practice, by all its inhabitants, of 'Such weapons as are most efficient. 
If these are costly, the Parish should provide enough, at the general charge, for the practice, in turn, of 
every inhabitant. The devices now on foot — of either forcing every " volunteer '' to buy his own Rifle, or 
getting the Government to furnish these — while they are ingeniously contrived to keep the Rifle Clubs ex- 
clusive, and to give Government the excuse for interfering in their arrangements, are neither convenient in 
themselves, nor, as has been shown, are they consistent with the only ground on which the importance of 
the knowledge and use of arms by a free people rests. 

It is not amiss to remark, that Lord Bacon, who was so fully alive to the need that every free nation 
should be familiar with the use of arms, is no less emphatic against unjust aggression. Though he main- 
tains, in the Essay before quoted, that no independent and free nation can let itself be insensible of wrongs, 
or '' sit too long upon a provocation/' he adds, in language which, speaking from the tomb of two centuries 
and a half ago, is singularly applicable to the war which is now desolating a fair part of Europe, that he 
sees not how wars may be well justified " when made by foreigners, under the pretence of justice or pro^ 
tection, to deliver the subjects of others from tyranny and oppression,'^ 

On a subject of such vast importance as the present, and which has just now, rather unwisely and un- 
dignifiedly, had such sudden attention given to it — a spasmodic exhibition that does but illustrate the mis- 
chief of departing from the Constitutional system (see before, p. 84), — it may be allowed to quote the 
words of one of the most true men that ever lived ; one who laid down his life rather then deny his faith ; 
but who, instead of aping sanctimonious sadness, was the thorough type of the genial and independent 
Englishman. His woinds bear directly upon the illustrations that have already been given, but bring the 
thing home with a life-like reality. 

Bishop Latimer, in his sixth sermon preached before King Edward the sixth, thus introduces this mat- 
ter : — '' For the love of God, let remedy be had, let us wrestle and strive against sin. Men of England, in 
times past, when they would exercise themselves (for we must needs have some recreation : our bodies 
cannot endure without some exercise), they were wont to go abroad in the fields a-shooting.^' He contrasts 
this exercise with the low games and resorts that men will otherwise fill their time with. He then goes 
on : — ^' The art of shooting hath been, in times past, much esteemed in this realm : it is a gift of God, that 
he hath given us to excel all other nations withid : it hath been God's instrument, whereby he hath given 
us many victories against our enemies. ... In my time, my poor father [^ a yeoman,' as the bishop tells 
us in his first sermon preached before the same King, ' who had no lands of his own ; only he had a farm 
of three or four pound by year at the uttermost'] was as diligent to teach me to shoot, as to learn me any 
other thing; and so I think other men did their children. He taught me how to draw, how to lay my 
body in my bow, and not to draw with strength of arms, as other nations do, but with strength of body. 
I had my bows bought me according to my age and strength : as I increased in them, so my bows were 
made bigger and bigger ; for men shall never shoot well, except they be brought up in it. It is a goodly 
art, a wholesome kind of exercise, and much commended in physic. ... In the reverence of God, let 
it be continued/' 

The advice thus given by this martyr-bishop, in such a genial and hearty way, agrees well with an 
authority which even those acknowledge who are generally said to disown the use of force, either to defend 
right or to resist wrong ; — " When a strong man, armed, keepeth his palace, his goods are in Peace. But 
when a stronger than he shall come upon him, and overcome him, he taketh from him all his armour 
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wherein he trusted, and divideth his spoils'' (Luke xi. 21, 22). Every Nation that would maintain its 
fireedom and its independence, must be strong by the right arm of all its own sons, practised in skill for 
defence, but not for aggression; and it must not put vain trust in its '' stored arsenals and armories,'' in 
which another may easily surpass it, and thus (for thus only can it happen) prove " stronger than he." 



Parliamentary Papers delivered during the week : — Coinage Accounts, 1849-1858 (10) ; Trade and 
Navigation Accounts, May (42) ; Finance Accounts of the United Kingdom, 1858-9 (30) ; Pilotage (244 
of Sess. I.); Hops, 1815-1859 (39); India and China: Exports and Imports, 1814-1858 (38); Com- 
mittee on Railway and Canal Bills : second Report (43) ; Committee of Selection : second Report (44). 



ORDERS OF THE DAY FOR THE FOLLOWING WEEK. 

Monday, 4th July. — LORDS. — (1) Petty Sessional Divisions Bill: second reading; (2) Vexatious Indict- 
ments Bill : third reading. 

Monday, 4th July.— COMMONS.— (l) Supply: Committee; (2) Poor Law Boards (Payment of Dehts) Bill: 
second reading ; (8) Law of Property and Trustees' Relief Amendment Bill : second reading ; (4) Jury Trial 
(Scotland) Act Amendment Bill : Committee ; (5) Criminal Justice, Middlesex (Assistant Judge) Bill : second 
reading ; (6) Court of Probate, etc.. Acquisition of Site Bill : Committee, 

Tuesday, 5th July. — LORDS. — No Orders of the Day ; but Lord Lyndhurst will call attention to the Mili- 
tary and Naval Defences of the Country. 

Tuesday, 5th July.— COMMONS. — No Orders of the Day ; but Mr. Horsman's Notice on Foreign Affairs 
is set down (see before, pp. 91, 95-101). 

Wednesday, 6th July.— COMMONS.— (l) Endowed Schools Bill: second reading; (2) 'Appeal in Criminal 
Cases Bill: second reading; (3) Newspapers, etc.. Bill: Committee \ (4) High Sheriffs* Expenses Bill : second 
reading ; (5) Locomotive Bill : second reading. 

Thnrsday^ 7th July.— COMMONS.— (l) Sale of Grain, etc.. Bill: *cconJ reading ; (2) Adulteration of Food, 
etc.. Prevention Bill : second reading. 

Friday, 8th July.— LORDS.— No Orders of the Day; but Lord Stratford de Redcliffe will call attention to 
the Correspondence on the AffsEurs of Italy. 



Note. Several applications having been made for copies of separate Numbers of the Parliamentary Bemiem- 
brancer, it is proper to state that, as the Work is supplied to Subscribers only, and is not for sale, extra copies can 
only be fumishea to Subscribers. The price of each extra copy so furnished is One Shilling, 



LondoB : Printed by Jomir Edwabd Tatlob, at his Office, No. 10, Little Queen Street, linooln's Inn Fields (W.C.), where 
Subscribers' names are received. — ^AU Subscriptions must be paid in advance. 
N.B. All the back Nnmben, for both Senioiii of 1869, wiU be supplied to Kew Sabeoribera. 
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CONDUCTED BY TOULMIN SMITH, ESQ., BAEEISTBR-AT-LAW. 

No. 43. |7r^*^5?SS^^] SATUEDAY, JULY 9, 1869. [sSS^ti^nfgS^SS^ 

Monday : Mh July. 
HOUSE OF LORDS. 

Petty Sessional Divisions BilL — Read second time. Committee tomorrow. (See below : Tuesday.) 

The Divorce Conrt. — Motion, by Lord Brougham^ — *' That the Account of the Number of Causes, 
Matters^ and Things, heard and disposed of in the Divorce Court, from 1st January to Ist June 1859, dis- 
tingmshing the Number of Cases of Judicial Separation, of Dissolution of Marriage, and of all matters 
relating thereto other than Sentences, (laid before the House on Monday last) be printed,'^ — afiier Debate, 
agreed to. 

The great number of the cases that have come before this New Court, has taken may persons by sur- 
prise. During the fifteen months ending in March last, the number of petitions presented for Dissolution 
of Marriage, has been 288 ; and for Jumcial Separation 105. How far these niunbers represent what is 
likely to be an average, it is impossible to say, as it is alleged that many of them are cases that have stood over 
for years, through those concerned not being rich enough to go to the House of Lords for Bills of Divorce. 
Perhaps this is not so true, in fact, as it is easy to assmne it. 

However this be, the Court has had before it a vastly larger amount of work than was anticipated, and the 
arrears are already enormous. These facts have enabled those who opposed the Act of 1857, to point to the 
results, as proving how right were their forebodings that the new Act would loosen the moral sense, among 
the Public, of the solemnity of the Marriage Bond. As the subject is now again raised, and a fresh Bill is 
about to be brought in, which will give increased activity to the Court, it will be useful to show what it is 
that has been recognized heretofore on the subject in England. 

It was said, by the Bishop of Oxford, in 1857, to be " the ecclesiastical law of the Church of England, at 
the present moment, that the bond of marriage is indissoluble." But the Bishop did not give any refer- 
ence or citation for what he thus laid down to be the ecclesiastical Law. Very many, however, took it to 
be so, upon the word alone of such an authority ; and the statement was never met and answered, either in 
the House of Lords or the House of Commons, during the discussion on the Act ; — thus yielding another 
illustration of how little the actual bearings of matters brought up for Legislative consideration are, in our 
time, sought out and understood. 

The " ecclesiastical law of the Church of England," under the Reformation, must be authentically sought 
in the following documents : — ^the Injunctions of Edward VI. (iL.i). 1547) ; the BeformaUon of Ecclesiastical 
Laws (1551) ; the Injunctions of Elizabeth (1559) ; the Articles of 1552 ; the Articles of 1562 ; the Adver- 
iisements of 1564 ; the Canons of 1571 ; the Articulipro Clero of 1584 ; the Canons of 1597 ; and the Canons 
of 1608. If there is any Canon or ecclesiastical Law of the English Church declaring marriage indissolu- 
ble, — and therefore pointed against any power of Divorce, however wisely devised and cautiously admin- 
istered, — it will necessarily be foimd among these documents. 

The Injunctions of Edward YI. contain nothing on the subject of marriage. But it is a known &ct that, 
in the time of Edward YI., the Church of England did not deem marriage indissoluble, and that divorce and 
re-marriage often took place. Nay, this was then so frequently the case, that Bishop Latimer asked for a 
law to be made upon the subject. Had there been an " ecclesiastical law " then eiistinc, he would, of course, 
have invoked it, ms^ad of appealing to the civil power. In his last sermon preached before Edward YI., 
(1550), he says : — " For the love of God, take an order for marriages here in England." He goes on to 
state the fact of there being then *' so much breach of wedlock in the noblemen and gentlemen, and so much 
divorcing. And it is not now in the noblemen only, but it is come now to the inferior sort. Every man, if 
he have but a small cause, will cast off his old wife, and take a new, and will marry again at his pleasure ; 
and there be many that have so done. I would therefore wish that there were a law provided in this behalf, 
and that might be a remedy for all this matter." 

This is conclusive as to what the facts and the practice then were, and as to the non-existence, then, of the 
alleged ecclesiastical law. But Latimer's prayer for a new law was so far from being listened to, that, in the 
Bo€^ of Ecclesiastical Laws compiled in the reign of Edward YI. himself, and which was revised by both 
Archbishops Cranmer and Parker, and thus, though never confirmed by Act of Parliament, gives us, none 
the less, "the avowed constitution of the Church of England at that period," and also "represents the state 
and condition of the Church of England in the reign of Queen Elizabeth, when the Beformation may be 
said to have been completed " (Preface to the Oxford edition of the Beformatio Legum ecclesiasticarum^ 1850, 

§p. X. xi.), absolute Divorce is expressly declared to be right and proper in many cases, including adultery, 
esertion, absence of two or three years, and quarrelsomeness (Section De Adulteriis et Divortiis, caps. 5, 
8, 9, 10). And these Laws go even further. They not only declare absolute Divorce "to be right, but they 
prohibit that imperfect form of Divorce known as Divorce a mensd et thoro, — ^under the New Divorce Act 
"judicial separation ;" declaring the latter to be contrary to scripture, and to have brought a very sink of 
mischiefs upon marriage (" a sacris Uteris aliena sit, et maximam perversitatem habeat, et malorum sentinam 
in matrimonium comportaverit," ib. cap. 19). 

The Injtmctions of Queen Mizabeth are as silent on the subject as are those of Edward YI. The Articles 
of 1552 maintain the same silence. The Articles of 1562 (which are those now in force) do speak of mar- 
riage ; but it is, explicitly to declare that it is " not to be accounted a sacrament," but that it is simply a 
" state of life " (Art. 25). This authoritative declaration, and the reasons given for it, cut away aU the 
foundation on which the alleged law of the Church could rest. The Advertisements of 1564 expressly re- 
cognize and order the dissolution of certain marriages. The Canons of 1571 do the same, in terms the most 
explicit. The Articuli pro Clero of 1584 touch the subject only in so far as to give strong caution against 
the reckless granting of licenses to marry without bans proclaimed. In this they but follow the old Fro- 
mneiale (Lyndwood, p. 278). The Canons of 1597 seek to enforce a money bond against re-marriage in cer- 
tain cases of Divorce (not in all) ; an attempt which, while void in itself, is the clearest admission that 
there is no ecclesiastical or other law against Divorce and re-marriage, and that the latter is only able to be 
prevented by such an indirect means. The Canons of 1603 contain, in different terms, nearly similar provi- 
sions to those of 1597. These Canons, however, not only do not support the allegation as to indissolubility, 

shall be " dissolved." In this they follow the earlier Canons. 



but even require that certain marriages shall be " dissolved." In this they follow 

TOL. II. 
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So far, then, from the " ecclesiastical law of the Church of England " being, that the bond of marria^ is 
inherently indissoluble, that law has always recognized the dissolubility of the bond under certain circum- 
stances. It does not affect the question what the admitted, but varying, grotmda of Divorce have been. 
Whether these be pre-existing or superinduced, the principle is the same. That principle has always been 
admitted. In even the most marked cases, the marriages are only voidable^ and not void till the divorce i» 
pronounced. Bigamy is felony in those cases, as much as in any others, unless there be divorce. Thus the 
first validity of the marriages is admitted, but the power of absolute Divorce is recognized as resting in the 
hands of the Bishop. And the lawfulness of re-marriage, after such divorce, has never been disputed. 

As for the Divorces a mensd et thoro, it has been seen how the collection of Laws called ** Reformation of 
the Ecclesiastical Laws" speaks of these. Such Divorces are a highly mischievous corruption of the princi- 
ples of the Ecclesiastical Law. The Church of England declares marriage to have been ordained for three 
purposes ; every one of which is as much destrojred, and the two parties as completely " put asunder," by 
Divorce d mensd et thorOy or by "judicial separation," as by absolute Divorce and dissolution of the marriage. 

It is, therefore, nothing more than a want of knowledge of facts and history, or a defect in logical apprehen- 
sion, that can let any one say or really think that the Church of England, or the Ecclesiastical Law, ha» 
ever forbidden Divorce. What occasions are proper to be allowed, as fitting for Divorce from this " state of 
life," must be a matter to be settled, after the gravest consideration, on grounds of general policy. 

The general law of England has always, like the ecclesiastical law, recognized Divorce. It is true that, 
latterly. Private Acts, as they are called, have been deemed necessary to be got, in some (but not all) cases 
of Divorce and re-marriage. But the sole reason and Constitutional Principle why Local or Private Acta^ 
(whether touching Place, Person, or Estate) must pass through a Parliamentary ordeal is, that there shall 
not be, at the caprice of any Place, or for the imagmed benent of any Individual, an infringement of what 
is, on the facts snown, consistent with the Gleneral Law and Common Right of the Land. In one sense, 
therefore, the admission of a Principle in a Private Act of Parliament (much more when repeated through 
hundreds) is even a stronger recognition of it, as consistent with General Principle, than even the assertion 
of it in a Public Act. It is an express and solemn affirmation, by Parliament, that the matter of the Private 
Act involves nothing inconsistent with the existing Gleneral Law and Common Right. And, though the 
curious inconsistencies of the Ecclesiastical Courts with the rest of our legal system, have, of late years, and 
till 1857, made a private Act so often necessary in cases of Divorce, the Principle which every one of these 
Private Acts is founded on, and which the Ecclesiastical Law has been now proved to have always recognized, 
was loi^ ago acknowledged by a Public General Statute, which, as it happens, was passed in the same year 
as the Canons of 1603 ; and it is not a little remarkable, that this Statute should have remained unnoticed in 
the course of the discussions that took place, so hot and frequent, on the Divorce Act of 1857. 

The Act 1 James I. c. 11, which made Bigamy a felonv, contains the following exceptions : — " Provided 
always, that this Act nor anything therein contained, shall extend to any person or persons whose husband 
or wife shall be continually remaining beyond the Seas by the space of seven years together [see above, cited 
from the Beformatio Legum Ecclesiasticarim] ; or whose husband or wife shall absent him or herself the one 
from the other by the space of seven years together, in any parts within his Majesty's dominions, the one of 
them not knowing the other to be living wit^m that time ;" uob " to any person or persons that are or shall 
be, at the time of such marriage, divorced by any sentence hid or hereafter to he had in the Ecclesiastical 
Court [thuB recognizing the powers of Divorce under the Ecclesiastical Law] ; kob to any person or persons 
where the former marriage hath been, or hereafter shall be, by sentence in the Ecclesiastical Court, Glared 
to be void and of no effect ; kob to any person or persons for or by reason of any former marriage had or 
made, or hereafter to be had or made, within age of consent." 

The state of the Law which the foregoing illustrations have proved to be the real one (however contrary 
it may be to a very common notion that prevails), does but make the necessity more plain, that the cases and 
conditions should be clearly defined and very jealously guarded, within which Divorce shall be attainable from 
a " state of life," with the reverence for which the soundness of the social condition and moral tone of eveiy 
community must always be so very closely bound up. 

Vexations Indictments BilL — Read third time. Passed. 

Chnrch Rates. — Motion, by the Duke of Mablbobough, — " That a Select Committee be appointed, 
to inquire into the present Operation of the Law and Practice respecting the Assessment and the Levy of 
Chnrch Rates/' — after Debate, agreed to. 

HOUSE OF COMMONS. 

Estimates. — Presented, of Civil Services, Revenue Departments, Civil (Contingencies, Army (Supple- 
mentary), Navy, Post Office (Packet Service). Referred to the Committee of Supply. 

New Writs. — Ordered to be issued for Elections in the place of two members who have accepted 
Offices of Profit under the Crown; namely, — Mr. (xibson (President of the Board of Trade), and Mr. 
Villiers (President of the Poor Law Board). 

Mr. Cobden, who was, in his absence, nominated to the Office of President of the Board of Trade, having 
declined to accept that place, in the Administration of which Lord Palmerston is the Head, Mr. Gibson has 
accepted the Office thus left open, and Mr. Yilliers has been appointed to the one made vacant by Mr. 
Qibson. Hence, each of the two last has again to seek the approval, by his Constituents, of the course he 
has taken. 

Law of Property and Tmstees' Belief Amendment BilL — Read second time. Committee on 
Monday next. 

This Bill is almost identical with the one which reached Committee in the last Session. See before^ pp. 
15, 85, 50. The few alterations that have been made, seem rather shaped with the end of giving greater 
precision to the Act than anything else. They ought, however, to be well considered in their technical 
applications, by those who are in the habit of dealing with the class of cases which the Bill is intended to meet. 

Jnry Trial (Scotland) Act Amendment BilL — Committee. Reported, without amendment. Third 
reading tomorrow. 

Criminal Jnstice, Middlesex (Assistant Jndge) BilL — Read second time (after Amendment by Mr. 
Locke King, — to read six months hence, — withdrawn). Committee on Friday. 

The object of this Bill is, to secure the undivided attention of a competent person, to preside as Judge at 
the frequent sittings of the Middlesex Sessions that are required to be held by 7 & 8 Vict. c. 71. That Act 
empowers the appointment of an " Assistant Judge," who is, in point of fact, to preside, and to act as sole 
judge, in all cases of appeal, felony, and misdemeanour. The salary is fixed, by that Act, at £1200 a year ; 
but the holder of office is not withheld from private practice. It is now proposed that the Salary shall be 
£1500, but that private practice shall be forbidden. 
Diplomatic Pensions Bill, — ^^to remove doubts as to the qualification of persons holding Diplomatic 
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Pensions to sit in Parliament/^ Brought in by Mr. Monckton Milnes. Read^r^^ time. Second resi/dang 
on Wednesday, 20tli July. 

Biver Thames Purification (Metropolis) Bill, — Leave to bring in (asked by Sir M. Peto) refused. 

The Bill proposed under this ambitious title, was only, in reality, intended to require the making of certain 
returns by the Metropolitan Boards. These would be but a poor way of purifying the Thames. The state 
of the Thames has been caused by the disregard of the Common Law, and the utter violation of it, by those 
who assumed, a few years ago, to be Sanatory Reformers ; and who, under cover of so philanthropic a name, 
obtained great powers and lucrative offices. The result which has now overtaken their proceedings, was 
foreseen and foretold. Its inevitableness was beyond possibility of doubt, to any one who mew the nature 
and mode of development of Gk»es (see Pari, Bern. Vol. I. p. 111). 

The sources of noxious gases were, under these new lights, ruthlessly required to be poured into the Thames 
daily, by every inhabitant of the Metropolis, — ^instead of the first step being, to make provision for carrying all 
such sources away from the Thames. The Common Law forbade the pouring of any such matters into the 
Thames or any of its tributaries. And now, the mischief having been done, through means of the interfer- 
ence of ill-considered Statutes with the Common Law, we find the " Conservators ofthe Thames," appointed 
under the Thames Conservancy Act, 1857, saying, in their first Beport to Parliament (No. 33 of Pari. 
Papers), that " The proper remedy appears to be, to prevent, by statutory powers, the discharge of noxious 
refuse into any watercourse or sewer communicating directly or indirectly with the river" (p. 3). That is 
to say, the mischief that has been done, under the Statutory Powers and requisitions of late years, must be 
remedied, by goins back to the old Common Law ; thus adding an iUustration to the truth of what Lord 
Coke long ago weU remarked, that " albeit, sometimes by Acts of Parliament, and sometimes by invention 
and wit of man, some points of the Common Law have been altered, or turned and diverted from their due 
course, yet, in the course and revolution of time, the same, as the safest and faithfullest pillar and bulwark 
of the Commonweal, have ever been, with great applause, for avoiding of many mischiets, restored again." 
(Preface to iii. Beports, p. xviii.) 

The Metropolitan Boards now existing, are in no way responsible for the nuisance.^ ^^ ^^ ^^* make 
it. It was thrust upon them by predecessors, who were boastful, but foimd wanting. They have done 
their best to abate it. Frustrated, for a long time, in their efforts, by official intermeddling, the moment 
their hands were free, they applied themselves zealously to the work. (See Parh Bern. Vol. I. pp. 131, 189, 145.) 

Law Ascertaininent Facilities Bill, — ''to afford facilities for the more certain Ascertainment of the 
Law administered in one part of Her Majesty's Dominions when pleaded in the Courts of another part 
thereof Brought in by Mr. Dunlop. Bead^r^/ time. Second reading on Monday next. 

Public Health Bill, — ''to make perpetual the Public Health Act, 1858.^' Brought in by Government. 
Bead first time. Second reading on Thursday. 

CSerk of the Coimcil Bill, — "to provide for the authentication of certain Orders ofthe Privy Council, 
in the absence of the Clerk of the Council in Ordinary.*' Brought in by Government. Bead first time. 
Second reading on Thursday. 

Military Orgfanization. — Select Committee appointed,^—" To inquire into the effects of the alterations 
in Military Organization, regarding the War Office and Board of Ordnance, which were made in the year 
1855 ; and also to inquire, whether any changes are required to secure the utmost efficiency and economy 
in the administration of military affairs.'* 

Lunatics. — Select Committee (before, p. 107) nomincUed. 

Contracts (Public Departments). — Sekct Committee appointed, — "To inquire into the principle 
adopted for making Contracts for the Public Departments, and the effect which the present system has 
upon the Expenditure of Public Money.'' 

This is the re-appointment of the same Committee that was appointed in the Session of 1858, and again in 
the last Session. See Pari, Bern. Vol. I. p. 27 ; before, p. 51. 

BUls, etc., put off. — Poor Law Boards (Payment of Debts), till Monday next ; Court of Probate, etc. 
(Acquisition oi Site), till Thursday; Committee of Supply, till Wednesday. 

Tuesday : hth July. 
HOUSE OP LORDS. 

Petty Sessional Divisions BilL — Committee. Amendment made. Reptyrt on Thursday. 

This Bill gives an apt illostration of empirical legislation ; — that is, of the attempt, so often now made in 
Parhament, to meet an isolated case of some imaginary difficulty, by enacting a Statute that will affect the 
whole country, without the slightest regard being given to what its operation will be in the 999 cases out of 
every thousand. Bills such as this, brought into Parliament by individual members, have no political excite- 
ment attached to them, by which they are likely to attract attention, in the House or out of it. Thus they 
too often go through all the forms of Parliament, as this Bill has at present done, unobserved. They pass 
into Acts without those who are concerned knowing anything about them, and without a single Member, in 
either House, having given any heed to the subject. Marked attention must be called to a system so mis- 
chievous, and full of real danger. 

The Petty Sessional Divisions Bill is a short one, containing only two Sections, besides the Preamble. 
But it is a Bill which concerns every Parish, Tything, -and Place in the Kingdom ; as well as all ratepayers, 
and particularly Public Companies having works extending through any Parish. It begins with a recital 
which is not true. It says that " doubts have arisen whether," under the Act 9 Gleo. IV. c. 43 (and two 
Acts amending it), the Justices " are empowered to divide any Parish, Tything, Township, or Place, for the 
purpose of including any Part or Parts ^Acrcq/* respectively in any Division constituted imder the said Acts ;" 
and it goes on to enact that any Parish, Tything, Township, or Place may hereafter be thus divided. 

Now such a doubt is not possible. The Act 9 Greo. IV. c. 43 enumerates, over and over again, " Parishes, 
Tythings, Townships, and Places ;" but it speaks of them, always, as being individual entireties, and treats 
them as entireties only. There is not the possibility of raising, under that Act, even the suggestion of the 
splitting up of any one of these entireties, and distributing its parts into separate Petty Sessional Divisions ; 
which is what this Bill proposes. 

Every one who knows anything of Parish Affairs (and no one is fit to be a Member of Parliament who 
does not thoroughly understand these, by personal experience), knows that nothing could, in most cases, 
cause greater confusion, inconvenience, and expense, than the separating of a Parish or Township into parts, 
distributed between two or more distinct Petty Sessional Divisions. The making and raising of every High- 
way Bate, Poor Bate, and other Local Bate, in every Parish in England, is immediately touched by the pro- 
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position. The Parisli Officers will, if tlus Bill pass into Law, be liable to become forced to run from one 

Jlace to another, for the business of the same Parish, to suit the conyenience of Justices. The Act 9 Qeo. 
y. c. 43 recites the necessity of considering what was " inconvenient to the inhabitants." But the present 
Bill, like so many later ones of its class, forgets altogether the '^ inhabitants." The *' Justices '* alone here 
find a place. 

The inconyenient results of such a Bill are not able to be put out of sight, even b;^ its finimers. J£, we are 
told in the second clause of the Bill, " it shall appear that any inconvenience may arise in or respecting the 
appointment or ditties of any Surveyors, Overseers of the Poor, or other Officers or Persons, the Conrt of 
Quarter Sessions shall or may make such Order in respect of the said Appointments and Duties as the 
Court shall deem necessary or expedient." That is to say, these responsible and important offices and their 
functions shall be made subject to the mere caprice of the Justices, without appeal or redress. 

When it is remembered that, under the modem system. Justices of the Peace are wholly irresponsible ; 
that they are appointed according to the political Party that happens to be in power; and that thus the 
Public convenience will always, imless some check be applied, be a matter of mere secondary consideration ; 
it will be seen that this novel attempt, to put into the hands of Justices the twofold new powers which this 
Bill proposes, needs to have the prompt attention of all who would see regard had to efficiency, economy, 
and tne PubHc convenience, in the fulfilment of the functions of Parishes and the duties of their Officers. 

National Defences. — ^Tbe attention of the House was^ on formal Notice^ called by Lord LYNDHimsT^ to 
these^ both Naval and Military. Disclaiming aggression^ he insisted on the necessity, for Home Defence, 
of a Channel Fleet able to cope with any combination of Powers ; of a Mediterranean Fleet able to com- 
mand that Sea ; and of a West India Fleet. He further insisted on the necessity of a home army, of at 
least 100,000 "regular troops — ^not volunteers.^' 

It cannot but seem strange, that Lord Lyndhurst should have left unnoticed, the only force bv which the 
liberties and independence of any country were ever yet made safe. The Navy stands by itseli. Without 
it, England must necessarily cease to have her position as a Nation. And no iElnglishman can fail to acknow- 
l^e the admirable fulfilment of the duties appointed to the Bodv of the i^glish Army. That Body, 
despite dl mismanagement, has vindicated its own honour, and that oi its country, on many a field heretofore, 
an(^ most recently, m the case of India. But the case in hand is one of Home Defence, as contradistinguished 
from anything like aggression, or even from the assertion of power over outlying Dependencies. 

K England were really to be invaded, 100,000 " regular troops " would stand her in very little stead for 
her defence. On the other hand, there is no man in the House of Lords who knows better than Lord 
Lyndhurst, that the mere artificial pedantry of " regular troops " is a thing utterly worthless and hollow in 
itself. The " regular troops," even of England, availed not overmuch before those rude volunteers, innocent 
of Horse Guards and pipe-clay, who bore arms against them at Bimker's Hill. In this respect, the latter 
did but illustrate what was seen at the battle of Nasebv ; where the Parliamentary army was mainly com- 
posed of raw recruits, only drawn within two months be&re, while bilt nine, out of the whole number of their 
officers, had ever seen service abroad. Tet this army, thus composed, but fighting for the idea of liberty 
against a conviction of unlawful attacks npon their birthright and institutions, overcame the Boyal army, 
equally numerous, of " regular troops," officered by above a thousand men long inured to service abroad. 
These are but a few of the man^ illustrations that the History of England yields (see before, pp. 110-113). 

The case of Gturibaldi is at tms moment before us in Italy. His followers, composed entirdy of Volun- 
teers, form a Band which, in spite of the jealousies and coldmess of Emperors and nings, has done the most 
daring and really successful feats of arms that have been achieved in the present war in Italy, and has been 
in vain attempted to be set at bay by the " tegular troops " of Austria. 

But all History tells the same tale. Not a solitaiy mstance can be picked out, from all time, where the 
liberties and iudependence of a nation have been saved by *^ regular troops." Those noble Lords were nearer 
to the truth, who, on 24th February, 1717, recorded theur opinion on the Joumab of the House, that such a 
force " being, as we conceive, no ways necessary to support, may, we fear, endanger our Constitution ; which 
hath never yet been entirely subverted but by a Standmg Army." Whatever State has rested upon such 
support, has soon seen the doom of its own liberties. On the other hand, the History of England alone, 
even the recent events in India, give conclusive proof that the being trained and " regumr troops " is not a 
condition necess^uy to the performance of the most daring and successful feats of arms, or to that heroic 
endurance which is even a nobler spectacle. 

To pretend, then, to rely exclusively, for the hour of peril, upon a few " regular troops," and to assume to 
despise that source of sl^ngth which has made England what it is, and which nothing but a traitorous 
cowardice can make any Statesman shrink from seeking to develope to the utmost, shows either an extraor- 
dinary shortsightedness or a want of Patriotism. A people, of ^om every man knows the use of arms, is 
the only reserve on which any Nation can fall back in the hour of trial ; — ^which the very mooting of this 
subject assumes to be about to come, and which imquestionably every Nation ought to keep itseu always 
ready to meet. No amount of drill and formal pedantries will save us, if the people have not the spirit and 
the knowledge necessary to form an endless reserve force to defend themselves. On the other hand, this 
only true means of National Defence has the great advantage, that its activity can never be misinterpreted. 
It IS purely for defence, and can never be used for aggression. (See before, p. 110.) It is, moreover, a 
course at once of the most thorough efficiency and of the greatest economy ; and the restoration of it to 
active practice would, at the same time, prevent the increase of an already enormous military expenditure ; 
and prevent, for ever, the recurrence of those panics which are so often now recurring, and which are as dis- 
graceful to the GK)vemment and to the Military arrangements ttiat have been allowed thus long to subsist, 
as they are humiliating to the Nation itself. 

A patriotic force has generally been decried by the smaller among those who make the army a profession. 
They like to say, that such a force " may do very well as playthings for the people to amuse themselves with," 
but that it is oi no use, and will be only in the ^ay, when it comes to action. Unfortunately for this self- 
satisfied theory, the fects of History are uniformly the other way. The Militia of Hungary was sneered at 
by even a friendly writer, only a short time before its rawest levies were found more than a match for the 
" regular laroops ' of Austria. The instances above given are a few of the innumerable others that tell the 
same tale. 

The loud cry now raised on behalf of " National Defences," will prove itself to be no other than a sham 
and a delusion, a mere excuse and cover for added taxation and increased jobbery, if this country allows itself 
to be dosed down to the narcotic state of believing that, while its safety and independence are endangered, 
these can be saved by a handful of " regular troops," drilled, officered, and pipe-clayed according to the pat- 
tern of the Horse-Gmards. It was well said, by the Duke of Wellington himself, many years ago, in reference 
to the very case of Public Danger, and it bears directly upon the very grave matter in hand, that, " The loyal 
should be taught to rely more upon themselves, and less upon the Government, in their own defence. It was 
this that formed and kept up a national character. While every one was accustomed to rely upon the 
Government, upon a sort of commutation for what they paid to it, personal energy went to sleep, and the end 
was lost. . . . This led to supineness and apathy as to public exertion, which would, in the end, ruin us. The 
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disposition, therefore, must be changed, by forcing them to exert themselves. . . . Hence, his wish for a 
Volunteer force." (Life of Plumer Ward, V ol. ii. p. 43.) 

Mr. "Ward well remarks that, " all this was exceedingly sound, and showed the reach of his reflecting mind 
as an observer of human nature, as well as a Statesman and Soldier, more than anything I have vet seen." 

Many are fond of quoting the Duke of Wellington when the National Defences are spoken of. It would 
be well if they would, for the future, quote the above words, which were spoken when his mind was in its 
utmost vigour and maturity. In our dfay, even the so-called " Volimteer Corps" begin by craving help from 
Government. (See before, p. 108, and below.) 

What has been already said, before, pp. 108-113, must be again referred to. 

A Navy, and certain scientific and organized military departments, must always be kept in permanent 
condition, at Home, from the very nature of the services required of them. And our distant Dependencies 
impose the necessity of a certain number of " regular troops" being also maintained. But, in every other 
regard, the matter may be well summed up in the admirable words of Fletcher of Saltoun :— " Is it to be sup- 
posed that mercenaries would fight more bravely for the defence of other men's fortunes, than the possessors 
would do for themselves or their own ? or that a little money should excite their ignoble minds to a higher 
pitch of honour, than that with which those are inspired who fight for the preservation of their fortunes, 
wives and children, religion and liberty ?" (A Discourse of Government with relation to Militias, ed. 1698, 
p. 21.) 

HOUSE OF COMMONS. 

Compensation for Of&ce.— Motion, by Mr. Greqort^ — ''That a Select Committee be appointed to in- 
quire into the arrangements under which Mr. G. H. Byland was induced to resign the patent office of 
Clerk of the Council in Canada; whether that step was taken under a distinct guarantee from the Imperial 
Lord High Commissioner^ Lord Sydenham ; and^ if so, whether that guarantee has ever been fiilly and 
fairly carried out by the Imperial Grovemment/^ — lost, on Division, by 235 Noes to 20 Ayes. 

Bailway Companies Arbitration Bill, — ''to enable Railway Companies to settle their differences with 
other Companiee Dy arbitration/' Ordered to be brought in by Colonel Wilson Patten. 

Imprisonment for Small Debts Bill^-^'' limiting the power of imprisonment for small debts exercised 
by the County Court Judges.'' Ordered to be brought in by Mr. Collier. 

Yolnnteer Corps. — Motion, bv Mr. Palk,— ^^ That this House vrill, upon Tuesday next, resolve itself 
into a Committee to consider of an humble address to Her Majesty, praying that she will be graciously 
pleased to give directions that the necessary arms, accoutrements, and ammunition be furnished to Volun- 
teer Bifle Corps, under the provisions of the Act 44 Geo. III. c. 54, as well as to Artillery Corps in Mari- 
time Towns; and to assure Her Majesty that this House will make good the same," — after Debate, with- 
drawn. 

The Motion was not withdrawn because of any unfriendly spirit shown, either by the House or by the 
GoYfflrnment, to Volunteers. On the contrary, with a few exceptions, a sense of the importance of the limited 
reserve included within these Eifle Corps, was strongly avowea. But honourable Members seemed altofi;ether 
unconscious of the obligations that lie upon every ]&iglishman, with regard to Home Defence, and the know- 
ledge and practice of the use of Arms (before, pp. 108-113). Worse than this, it was again asked if Govern- 
ment would "allow" the Volunteers to obtain arms for themselves. Another shape of this servile tone has 
been already noticed (before, p. 84). It is amazing that there can be found in Parliament, any man so pro- 
foundly ignorant of the history and institutions and rights of his countrymen, as to ask such a question ; — 
a question fitting for the atmosphere of Despotic States, but most unbecoming in England. It would be as 
rational to ask if Q-ovemment mtended to "allow" the Queen to wear her Crown, or to "allow" the Peers 
to wear their coronets, or to " allow" the Landowner to keep his acres. The right to bear arms belongs to 
every Englishman, by a title as old and as inviolable as that by which any one of the foregoing is secured. 

It is worthy of remark that General Peel protested against the Government interfering too much, a course 
which has already been begun (see before, p. 108 ; and compare p. 104). He justly said, that " Government 
interference would only be likely to disgust them." 

Court of Admiralty Bill, — ^' to enable Seijeants, Barristers-at-Law, Attorneys, and Solicitors, to prac- 
tise in the High Court of Admiralty .^^ Brought in by Mr. Hadfield. Bead first time. Second reading 
on Thursday. 

Foreign Affiurs. — Mr. Horsman's Motion on Secret Diplomacy, which was, on Saturday, set down in 
the Notice Paper, as to come on this evening and in this place of order, had been erased fiK)m the Notice 
Paper issued on this morning, and therefore drops. 

Foreign Enlistment Act Bill, — ^^ to amend the Foreign Enlistment Act (59 Geo. III. c. 69) so far as 
it relates to Transports and Store Ships.^^ Motion, by Mr. Diobt Seymour, — for Leave to bring in, — 
after Debate, withdrawn. 

Vacating of Seats on Office taken Bill, — ^' to alter and amend the Act 6 Anne, c. 7, with respect to 
▼acating seats in Parliament on acceptance of Office.^' Leave to bring in, asked by Mr. Wbiohtson, 
refused, on Division, by 53 Noes,, to 51 Ayes, 

The anxiety of some to get rid of this security for the responsibility of Members to their constituents, and 
for the independence of Parliament itself, seems great. Leave was sought to bring in the same Bill in 1858, 
and was then, as now, refused. See Pari. Bern, V ol. I. p. 24. 

Turnpike and Brid|;e Tolls. — Motion, by Mr. Alcock, — for the appointment of " a Royal Commis- 
sion, to inquire into and report as to the best means of abolishing the Tolls on the Turnpike Roads and 
Bridges in England and Wales,^^ — negatived, 

Chnrch Bates Commutation Bill, — " for voluntary Commutation of Church Rates.^' Brought in by 
Mr. Alcock. Read^r*^ time. Second reading on Wednesday, 20th July. 

Salmon Fishery Bill, — " for the more effectual preservation and increase of the breed of Salmon and 
fish of the Salmon kind, and for the better regulating the Fisheries in the Rivers of England.'^ Brought 
in by Mr. Hopwood. "EieBd first time. Second reading on Wednesday, 13th July. 

Army : Half-pay Officers. — Motion, by Colonel North, — '^ to grant the Half-pay of £400 a year, un- 
attached pay, to certain General Officers who obtained promotion upon Half-pay under the provisions of 
the General Order of the 23rd April, 1826, who have since become General Officers, and are now receiving 
only the half-pay of their regimental rank," — negatived, on Divison, by 42 Noes to 22 Ayes. 
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Tramways (Ireland) Bill, — '' to facilitate internal communication in Ireland by means of Tramroads 
or Tramways." Brought in by Sir R. Ferguson. Reader*/ time. Second reading on 13th July. 

Roman Catholic Belief Act Amendment. — Committee. Resolved, ^' That the Chairman be directed 
to move the House^ That leave be given to bring in a Bill to amend an Act of the tenth year of King 
George the Fourth^ for the Relief of His Majest/s Roman Catholic subjects." Resolution reported. 
Whereupon, — 

Boman Catholic Belief Act Amendment BiH — Brought in accordingly. Read first time. Second 
reading on Thursday. 

military Organization.— Select Committee nominated. (See before, p. 117.) 

Jury Trial (Scotland) Act Amendment BiU. — Read third time. Passed. 

It is impossible to direct attention too often, to what the real facts are to which this Act applies, and to 
the real reasons why it is brought in, — namely, for the ease of Advocates, and not for the good of the PubUc. 
This has already been shown (before, p. 66). 

The passing of this Bill through the House of Commons, without a word of observation or resistance from 
any one, is a thing of very ill augury for the maintenance of any institutions that are identified with either 
the safe administration of Justice or the practical security of the liberties of the People. (See before, pp. 
63,64.) 

Wednesday : Qih July. 

HOUSE OF COMMONS. 

Fishing Vessels passing the Nore BiU. — Read second time. 

This BiU repeals a ToU imposed by a Private Act of 9 and 10 Yict. It ^oes on to authorize Compensation* 
at the expense of the Country. Why the Country should be thus charged, does not appear. 

Railway Companies Arbitration BiU. — Brought in. Read^r^^ time. Second reading on 13th July. 

Endowed Schools Bill. — Read second time; after amendment, by Sir Stapfobd Nobthcote, — ^to read 
three months hence, — lost, on Division, by 211 Ayes (for " now^* reading) to 191 Noes, [both official state- 
ments, 210 Ayes and 190 Noes, wrong]. Motion, by Sir G. Lewis, — " That the BiU be committed to a 
Select Committee.^' Debate thereon adjourned till tomorrow. 

Some fatality hangs over this Bill. It is perpetually coming up under a new shape. The late short Ses- 
sion witnessed two Bills, each different ; and those were the followers of others, different from either of them, 
in the year before ; while the present Bill is different from all of its forerunners. (See before, pp. 20, 60.) 

The merits of the case out of which the present Bill has arisen, have been already touched on. It has 
been shown that, through the imperfectness of the way in which the case has been brought before the Courts, 
and the absence, hence, of the full consideration by the Courts of all the bearings of it, there has been a mis- 
construction of the Law ; — a thing which is always liable to happen under such circumstances ; and to which 
the system of single Judges in the Chancery Courts, makes all cases in those Courts particularly liable. It 
has been already suggested (a suggestion which the repeated alterations in the terms of this Bill very much 
strengthen) that it would have been wiser, as well as more consistent with the respect due to the Tribunals 
of the country, to have carried an appeal to the highest Coiurt, instead of thus turnmg aside to seek a remedy 
from Parliament for what is as plainly a misconstruction of the Law as it is possible for any decision to have 
ever been. It is wiser to seek to get the Law definitivelv aflRrmed, than to seek to get a non-ultimate deci- 
sion on it set aside by the irregular and imsure means of an Act of Parliament. Attention must be again 
particularly called to the Note before, pp. 20, 21. 

Locomotive BilL — Read second time. Committed to a Select Committee. 

The title of this Bill (before, p. 108) suflficiently explains its purpose. But it is a Bill that should have 
carefril attention given to it by all those who are likely to have any interests involved within its operation. 

Bills, etc., put oflT. — Appeal in Criminal Cases, till tomorrow ; Newspapers, etc., till Wednesday next ; 
High Sheriffe^ Expenses, till Friday ; Supply, till Friday. 

Thv/rsday^ 1th July. * 

HOUSE OF LORDS. 

Jury Trial (Scotland) Act Amendment Bill. — Brought from the Commons. Read^^r^^ time. (See 
above: Tuesday: Commons.) 

Petty Sessional Divisions Bill — with Title altered to— Sessional Divisions BilL — Reported, Third 
reading tomorrow. 

Church Rates. — Select Committee (before, p. 116) nominated. 

HOUSE OF COMMONS. 

Public Income and Expenditure. — For the year ended 30th June, 1859. Ordered, and presented. 

Packet Contracts. — Motion, by the Chancellor of the Exchequer, — " That a Select Committee be 
appointed to inquire into the manner in which Contracts extending over periods of years have, from time 
to time, been formed or modified by Her Majesty's Government, with various Steam-Packet Companies, 
for the conveyance of the Mails by sea ; and likewise into any agreements or other arrangements which 
have been adopted at the public charge, actual or prospective, for the purposes of telegraphic communica- 
tions beyond sea, and to report their opinion thereon to the House; together with any recommendations 
as to rules to be observed hereafter by the Government, in making Contracts for services which have not 
yet been sanctioned by Parliament, or which extend over a series of years," — agreed to. 

Highways Bill^ — " for the better management of Highways in England.'* Brought in by Government. 
^R^bA first time. Second reading on Monday next. 

The extraordinary eagerness to continue the system of destroying the Local Institutions of England, which has 
always been conspicuous in those who chiefly constitute the present Government, is seen in the introduction, 
in the present hurried Session, of this Bill. The character and the necessary results of the Bill, which is 
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the same as was before the House in the last Session, have been already fiilly shown. (See before, pp. 2, 10, 
13,16,38,69.) 

It is no doubt thought, that this Bill may now, in the hurry of such a Session, and amid the ma^y topics 
of excitement, be forced through the forms of Parliament without rousing opposition. 

The same Home Secretary who brings in this Bill on Thursday, opposea a Motion on Turnpike Eoads, 
only the Tuesday before (above, p. 120), on the ground that ^' Every one must see, that what is applicable in 
a rural district, is wholly inapplicable in the vicinity of a large town." What he declares, on Tuesday, that 
every one must see, he himseli loses sight of on Thursday. 

It is a Bill which has no ground of either want or usemlness to stand on ; which is directly hostile to all 
the interests of the Public ; which will be a source of enormously added expense to the country, but will 
leave the Highways unrepaired ; and which will be the mere cover for favouritism and jobbery, at tne expense 
of the helpless Public. Its only real object is, to give over, into the hands of the irresponsible Justices, the 
control over taxation and expenditure to the amount of more than two millions sterling annually, which is 
now under the control of the Batepayers and those elected by and responsible to them. 

The re-introduction, now, of this Bill, is, moreover, an outrage upon Public decency. In the last Session, 
short as it was, mare than eighty Petitions were presented agcmat the Bill, from those most concerned in 
having well-kept Highways ; wmle not one solitary Petition vms presented in its favour. And the Petitions 
thus sent in, are more imnortant from their sources and their character, than even from their number (see be- 
fore, pp. 38, 69, 70). Tot, notwithstanding so clear a proof of whether the Bill is wished or not by the Pub- 
lic, the present Government is determined to tiy to force so obnoxious and mischievous a measure upon the 
country. Such an attempt does but add a Airther illustration to the facts already pointed out (p. 104). 

It is, indeed, sought to back up the Bill by the assertion, that the Home Office has received secret missives 
of approval from Chairmen of Quarter Sessions ! When Bobin Hood robbed the Bishop to give to the 
Poor» whatever plausible excuses he might be able to make to himself, he certainly never thought of shelter- 
ing himself from justice under the plea, that his proceedings were approved by the sharers of the plunder. 
In the present case, it is being attempted to take away that which they have always had, and which they 
now have, and which they alone can rightly use, from those whom it most deeply concerns to keep it, and to 
hand it over, in defiance alike of Constitutional Principle and of common riglit and honesty, to others, who 
can set up no shadow of claim to it, nor any excuse for the propriety of the proposed pillage and transfer. 
And then, the outspoken protests of those about to be plundered are not so much as hinted at, while the 
secret approvab of the expectant sharers of the plunder are paraded ! It is Strang that the House of 
Commons should have been the arena for such a scene ; still struiger that no Member instantly got up and 
both exposed and denounced it. 

It win be observed that the second reading of the Bill is hurried on, for Monday nest. 

Metropolis Carriageways Bill, — ''to restrict the erection of permanent structures in the Carriageways 
of the Metropolis." ijeave to bring in, given, on Division^ by 165 Ayes to 46 Noes. Brought in by Mr. 
CowFER. "EieBd first time. Second reading on Wednesday, 20th July. 

Adulteration of Food, etc., Frevention Bill, — Bead second time; after Amendment, by Mr. Gathorne 
Hardt, — to read three months hence, — negatived, on Division, by 227 Ayes (for ''now*' reading) to 108 
Noes. Committee on Wednesday, 20th July. 

This is the same Bill as was brought in during the last Session (see before, pp. 26, 65). It imposes 
penalties. It re-declares the Common Law power of the Vestries and District Boards, acting under the Metro- 
polis Local Management Act, and of Town Councils of Boroughs, to appoint a speciij officer for the analyza^ 
tion of food and £*ink, and fixes a limit to the charge for whidi he is to give an analysis to any person re- 
quiring it. But it adds that, if an^ of these bodies wish to have an authoritative opinion as to any particu- 
br article, they may send some of it to the Privy Council, which, (being well known to be composed of the 
first chemists and scientific men,) will no doubt set at rest the minds ot doubting vestrymen or town-coun- 
cillors. The Privy Council is also to have power to make rules regulating the use of ingredients. 

The Bill contains other details : and the whole of it will need the most scrutinizing care on the part of the 
Public. It is almost impossible to name a subject more difficult to deal with bv legidation. It will be seen, 
at a glance, how very imperfect this Bill is, when it is found to apply only to the Metropolis and to Borough 
towns. Adulteration of food and drink goes on, unhappily, quite as much beyond the lines of Boroughs as 
within them. 
Court of Probate, etc. (AcqniBition of Site) BilL — Committee. Reported, with Amendments. To 
be considered tomorrow. 

Pablic Health BilL — Read second time. Committee tomorrow (see below). 
Clerk of the Coimcil BilL — Read second time. Committee tomorrow (see below). 

Admiralty Court BilL — Read second time. Committee on Tuesday next. 

This is the same Bill as was brought in during the last Session. (See before, pp. 49, 66.) 

Endowed Schools BilL — Debate resumed. Committed to a Select Committee. 
Metropolis Qbb Begnlatioil BilL — Brought in. Bead first time (see before, p. 107). 
Bills put off. — Sale of Grain, etc., till Tuesday, 19th July ; Roman Catholic Relief Act Amendment 
till Tuesday next ; App^ in Criminal Cases, till Tuesday next. 

Friday : Sth July. 
HOUSE OF LORDS. 

The Affairs of Italy. — Lord Stratford db Redcliffb, who had given Notice of a Motion hereon, 
withdrew it, in consequence of the news having come that an Armistice had been agreed to ; and in the 
hope that this might lead to a Peace. 

Sessional Divisions BilL — ITdrd reading put off till Monday next. 

HOUSE OF COMMONS. 

Foreign AfGEUrs. — It was admitted by Lord John Russell, that the New Government have been and 
still are engaged in giving " advice '^ to independent Foreign States, with regard to the course to be taken 
by the latter as to the War, in which this country desires to observe a " strict and impartial Neutrality.*^ 
(See before, p. 107.) 
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Sm)ply. — Committee. The following Votes were resolved on : — Navy Estimates : 10,000 additional Men 
and Soys, including 2,000 Marines (irfter Motion, by Mr. Williams, — " that the Chairman do report Pro- 
gress,'* — negatived), £479,695, additional Wages (after the same Motion, by Mr. Williams, twice 

again negatived), £247,212, for Victuals. To be reported on Monday next. 

These votes are Supplementary to those already granted (see before, pp. 22, 29, 48) ; and are part of what 
is called for in consequence of the lately urged efforts to increase the efficiency of the Navy. 

Court of Probate^ etc. (AoquiBition of Site) BilL — Considered. 2%ir^ reading on Monday next 

Public Health BilL — Committee. Reported, without amendment. Third reading on Monday next. 
The character and objects of the Act which this Bill seeks to make perpetual, were fully pointed out in 
Pari. Bern, Vol. I. pp. 82, 84, 104, 138. It gives Patronage, and power of endless interference, to Govern- 
ment and their Functionaries. Last year, it was purposelv made to last only till the 1st of Au^^t of this 
year, in order that the subject should be re-opened and really discussed. Now, it is being humed through 
with all haste, in order that no discussion shall take place upon it. It has, so far, passed unheeded through 
the House of Commons, although, instead of continuing the Act for a year, it seeks to make it perpetual. It 
is thus that the burden of heavy charges becomes laid upon the Nation, and that the first principles of Eree 
Trade are violated by those who hold themselves forth as the friends of Eree Trade. 

Clerk of the Coimcil BilL — Committee. Reported, without amendment. ^Third reading on Monday 
next. 

This Bill is intended to provide for the authentication of documents, when the Clerk is absent. Though 
the enacting part consists only of ten lines, ingenuity seems to have been racked, in the effort to make it an 
illustration oi the dogma, that language is given to conceal the thoughts. It seems to mean, that, as the 
Clerk may sometimes be absent, when he is so, somebody else can act in his place for the occasion; but 
this Common Sense proposition is wrapped in very unintelligible jargon. 

Criminal Justice, Middlesex (Assistant Judge) BilL — Committee. Reported, with Amendments. 
To be re-committed on Tuesday next. 

High Sheriffs' Expenses BilL — Bead second time. Committee on Tuesday, 19th July. 

With the omission of a section as to fees, and with a few verbal alterations, this is the same Bill as was 
before the House in the last Session. (See before, p. 54.) 

Contracts (Public Departments). — Select Committee hereon (before^ p- 117)^ nominated. 

Judgments (Ireland) Bill, — ^' to simplify and consolidate the Law relating to Judgments, and to pro- 
nde for the protection of purchasers against Crown Debts in Ireland.^' Brought in by Mr. Whiteside. 
Read^r^^ time. Second reading on Thursday next. 

London Corporation Bill, — " for the better Regulation of the Corporation of the City of London/* 
Brought in by Grovemment. Reader*/ time. Second reading on Thui^y next. 

Locomotive BilL — Select Committee hereon (before^ p. 120)^ nominated. 



Parliamentary Papers delivered during the week : — Steam Vessels on 1st January^ 1859 (26) ; Italy: 
Correspondence as to English 0£Scers (46) ; Constabulary^ Ireland (47) ; Dover Mials : Contracts^ etc. 
(50) ; Abstract of Navy Estimates and Supplementary Estimate (57) ; National Collections : sums spent 
on (52) ; Army : Supplementary Estimate (61-11.) ; Committee of Selection : third report (65) ; Navy : 
Screw Steamers, Ships and Vessels added, and Dockyard Wages (68), (69), (70) ; Hocquard v. The 
Queen : Costs (67) ; Poor Rates and Pauperism (208. A. I. of Sess. I.) ; Revenue Departments : Estimates 

(59) ; Civil Contingencies : Account and Estimate (60) ; Public Income and Expenditure (73); and, Ay 

Command, Convention with Portugal as to Post; Third Report on Inland Revenue; Report on Fisheries 
(Ireland); Report on Prisons (Scotland); Papers on Waste Land Acts (New Zealand) ; Report on Re- 
formatory Schools. 



ORDERS OP THE DAY FOR THE FOLLOWING WEEK. 

Monday, nth July.— LORDS.— (l) Sale of Gas Bill: second reading; (2) Sessional Divisons Billt third 
reading. 

Monday, 11th July.— COMMONS.— (1) Supply: Report; (2) Supply: Committee; (3) Poor Law Boards 
(Payment of Debts) Bill : second reading ; (4) Highways Bill : secoTid readmg ; (5) Court of Probate, etc., Acqui- 
sition of Site Bill: ^A»r<^ reading ; (6) Public Health Bill: third reading; (7) Clerk of the Council Bill: third 
reading ; (8) Constabulary Force (Ireland) Bill : second reading ; (9) Law of Property and Trustees' Rdief 
Amendment Bill: Committee; (10) Law Ascertainment Facilities Bill: second reB/diag. 

Tuesday, 12th July.— COMMONS.— (l) Admiralty Court Bill: Committee; (2) Eoman Catholic Belief 
Act Amendment Bill : second reading ; (3) Appeal in Criminal Cases Bill : second readuig ; (4) Criminal Justice, 
Middlesex (Assistant Judge) Bill : Committee, 

Wednesday, 18th July.— COMMONS.— (1) Church Bates Abolition Bill: second reading; (2) Salmon 
Fishery Bill : second reading ; (3) Tramways (Ireland) Bill : second reading ; (4) Eailway Companies Arbitra- 
tion Bill : second reading ; (5) Newspapers, etc.. Bill : Committee, 

Thursday, 14th July. — LOEDS. — (l) Attorneys and Solicitors Bill : second reading. 

Thursday, 14th July.— COMMONS.— (1) Criminal Procedure Bill: second reading; (2) Public Justice 
Offences Bill : second reading ; (3) Malicious Injuries Bill : second reading ; (4) Coinage Offences Bill : second 
reading; (6) Personation Bill: second reading; (6) Forgery Bill: second reading; (7) Offences against the 
Person Bill: second reading;' (8) Larceny, etc., Bill: second reading; (9) Criminal "Writings Bill: second Tesd- 
ing ; (10) Punishment Bill : second reading ; (11) Oaths, etc.. Bill : second reading ; (12) London Corporation 
Bui : second reading ; (13) Judgments (Ireland) Bill : second reading. 



London : Printed by John Edwabd Tatlob, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fielda (W.C.), where 
Subscribers' names are received. — All Subscriptions must be paid in advance. 
N.B. All the back Numbers, for both Sessions of 1869, will be supplied to New Subicribert. 
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Monday : 11th July. 

HOUSE OF LORDS. 

Volnnteer Bifle Corps, and the Uilitia. — Assistance having been again asked, on behalf of the Volun- 
teer Rifle Corps, in the snape of paying their instructors, and remunerating the members of Artillery Corps, 
it was said, on behalf of Grovemment, that the latter wished to prevent any clashing between the volunteer 
corps and recruiting for the militia^ and that it declined giving the pecuniaiy assistance asked. 

The so-called Volunteer Rifle Corps are becoming a source of National Humiliation, instead of evidence 
of National Self-reliance. (See before, pp. 108, 119.) Very different is tbe spirit which now exists, from 
what was found even at the close of the last and beginning of the present century. Neither Volunteer Corps 
nor the more Constitutional Force which has been already named as constituting the only sure safeguard of 
a People's liberties and independence, can claim any remuneration from the State, except when cafied into 
actual service ; in which case the Whole properly bears the charge of every Individual. 

Unlike the Members of the select and exclusive " Volunteer Corps" of our day, we find old Latimer, whose 
own instruction in the use of arms, imder the Constitutional system, has been already referred to (before, 
p. 112), saying of his father — a man, be it remembered, who did but occupy a farm of three or four pound a 
year—that " He was able and did find the King a harness [complete suit of arms and armour], with himself 
and his horse, while [until] he came to the place that he should receive the King's wages. 1 can remember 
that I buckled his harness when he went unto Blackheath field." 

There is little danger of the Militia clashing with the Volunteer Rifle Corps. But, frt)m the facts that 
came out on the above debate, it appears that the expense gone to by the country for the Militia, is no better 
than wasted. The latter are callea out for Drill, and are drilled ; — but they are not practised in the use of 
arms. " For the last five years some of them have never fired once." It is self-evident that the most exact 
drill, and the most perfect skill in evolutions, are utterly worthless, without the knowledge and practice of 
the use of arms. Drill is soon learned. Skill as a marksman needs much practice. The former, without the 
latter, is absolute folly : the latter, though without the former, is of unspeakable importance. The system 
adopted with the Militia amounts, therefore, to the imposing of a mere delusion on the coimtry, when men 
are talking of the means of National Defence. 

If the Militia, and such others as choose, were well practised in the use of the Rifle, there would not be 
occasion that every man in the country should become a thorough rifle shot. The war in Italy has disclosed 
an important result of the introduction of " Arms of Precision," showing how rude ages and what is called 
" civilusation" meet, even here, on the same ground ; — namely, that, as these weapons kill at a distance, the 
only way to avoid helpless exposure to the effects of the rifle-bullet is, to come to close quarters at once. 
Hence, the hand-to-hand encounters of the olden time take again their prominence, and the bayonet and 
pike become, in fact, the deadliest of the weapons of warfare. It is this that has caused the tremendous 
slaughter which has marked the late battles in Italy. 

The practical suggestion that arises from these facts is, that it is not necessary for this country, in preparing, 
and keeping itself prepared, for National Self-Defence, upon the only safe and sound principle, as already 
proved and illustrated, to go to the enormous expense of furnishing a rifle to every man capaWe of bearing 
arms ; but that, if the Militia, and all who choose, in every Parish, to practice with the arms provided by the 
Parish, are made to be well skilled in the use of this arm, the Pike, an inexpensive but most efiective wea- 
pon, would be enough to be provided for, and taught the use of to, the great mass of the People. 

The Population of England and Scotland, alone, is more than 22,000,000. Of these, at the very least four 
millions must be thoroughly well able to bear arms. K no more than 500,000 (and, under a proper system, 
there would be many more) were skilled in the use of the Rifle, and provided with that weapon, there would 
remain 3,500,000 who were provided with the Pike, and had a knowledge of the use of it. IJnder such a 
state of things, without a farthing's increase to the expenditure of the nation, and without any burden 9n 
the People in any shape, all idea of Home Danger from invasion would be a thing to be laughed at, instead 
of its being able to cause a Panic. 

It is very properly remarked, in a publication that has been already quoted, and which ought to be now 
reprinted and to be in all hands, that the number of " volunteer companies is too small, and the objects of 
their service too limited, to render them of sufficient importance to be considered as a part of" the force to 
which immediate recourse may be had in case of danger. (The Defence of these Kingdoms, by W. M. Pitt, 
Esq. : 1796, pp. 6, 2.) The writer adds, that "a force consisting of 150,000 Britons [then in England ; but more 
than it is pretended that there now are in these Islands : see below, n. 126] is unquestionably very respect- 
able ; but it should be remembered, that, when it is distributed, even with the greatest judgment, prudence, and 
wisdom, over the whole country, only an inconsiderable proportion of it can be brought to act together, on a 
sudden attack from an enemy, as renowned for the celerity of their motions as the secrecy of their delibera- 
tions" {%b. p. 58). He urges the systematic adoption of the measures of precaution and defence which had 
already, without any expense to the country, been so patriotically begun and so ably carried out by William 
Clavell, Sheriff of Dorset (see before, p. 84) ; measures which, founded entirely on the Common Law of the 
Land, are very far indeed more perfect, in all their details, than are to be found in any Act of Parliament, 
or than the Horse Guards are capable even of conceiving ; and the general adoption of which would put an 
end, at once, to all Panics and to all Dangers ; — the reality of which latter, if it exist at all, must obviously 
have become very much increased by the condusion of the " Peace " in Italy. 

Mr. Pitt well remarks that, " By exertipg ourselves a little in making preparations, we shall probably pre- 
vent the threatened attack ; but, ii it should take place, we ought not to aespond : — those preparations would 
ensure our ultimate success." The preparations he means, bdong to the class of those which have been al- 
ready shown to be the soundest and safest, and indeed the only sure ones, for the Defence of any Nation ; 
those by which the whole People, instead of being a fnghtenea and panic-stricken herd, become themselves 
the permanent reserve for National Defence. 

In the County of Dorset, at the time alluded to, we find that, " for such as have not the means of procur- 
ing weapons for themselves, several thousand pikes, about eight feet long, have been prepared, and are depo- 
sited in secure places, under the direction of the Lord Lieutenant, High Sheriff', Deputy Lieutenants, and 
Magistrates ; which can be delivered at a moment's notice to such as have occasion for them, and until they 
can be supplied with fire-arms by the Government of the country " {ih, p. 64). 

VOL. II. 



Digitized by 



Google 



124 THE PARLIAMENTARY REMEMBRANCER. [July 16, 1859. 

One passage in Mr. Pitt's tract might have been written with direct forecast of the present hour. " The 
plan," he rightly says, " would be attended with little trouble or expense. If the war continues, every ex- 
ertion is necessary. If negotiations commence, the notoriety of our being so well prepared against any 
attack at home, must be highly advantageous to us. And, if a Peace should take place, a principle would 
be established, from which a most perfect and permanent security must arise ; which gives us instantaneously, 
if required at any time, an immense constitutional force, in addition to the militia, in case of a sudden re* 
newal of hostilities, or of an attempt to surprise us ; events against which, however improbable they may 
appear, it is prudent to guard " (ib, pp. 62, 59). 
Sale of Gkui BOL — Read second time. Committee tomorrow. 

This Bill is the same as the one brought in during the last Session (see before, p. 67). Its object is, to 
establish a fixed and authenticated measure for the sale of Gas for purposes of lighting and heating, upon 
the same principle that the Acts 5 G^eo. IV. c. 74, and 5 & 6 Wm. IV. c. 63, establish as to other measures 
of capacity ; with the latter of which Acts it is, indeed, proposed that this Bill shall be taken to be incorporated. 

The Bill is one of very much importance in all towns, and to all consumers of gas. It will make an 
alteration necessary in every gM-meter now in use throughout the United Kingdom ; which will have to be 
either by substitution or by individual testing and stamping. Gas Companies and consumers are therefor© 
■ equally concerned in seeing, Jlrst, that the measure taken as the standard is the most convenient one ; 
second, that the changes which the Bill will make necessary, are to be carried out with the least annoyance 
and expense to Gas-consumers. 

The Bill contains a power of entry on any premises where a gas-measure or meter is fixed or used, after 
forty-eight hours' notice, at the request " of any Buyer or Seller of Qas,*^ This is a clause that ought to be 
well considered. It should be jealously guarded from the liability to abuse to which, as now framed, it is 
very much open. 

Sessional Divisions BilL — Read third time. Amendment made. Passed, 

HOUSE OF COMMONS. 

Bed Sea and India Telegraph Company (No. 2) BiU (Private),— On Order for consideration of 
Lords' Amendments being read, motion, by Sir. James Graham, — ^'Thatthe further Consideration of the 
said Amendments be further adjourned till Monday, 25th July,'' — lost, on Division, by 177 Noes to ISO 
Ayes. Lords' Amendments considered, and agreed to. 

This Bill gives a remarkable illustration of how the forms of the House of Commons are made the cover* 
for depriving that House of its functions, instead of being, as they were intended to be, the means of main- 
taining those functions. In this case, a Bill is brought in, under the name of a Private Bill, which secretly 
charges the Nation with the payment of the sum of £36,000 (and possibly £45,000) a year, for fifty years* 
Not a word of explanation is given upon it by the Government who secretly consented to the charge, nor is 
the fact of the charge which it imposes made known to the House of Commons. Only twelve or thirteen 
copies of the Bill are printed, so that Members cannot, in fact, know that the Bill is likely to impose any 
burden on the People. The Bill refers to a Contract. It occurs to a Member of the House of Lords that 
this Contract ought to be set out on the face of the Bill. He gets this done, as an " Amendment " to the 
Bill. When the Bill goes down to the House of Commons again, with this " Amendment," the charge that 
it attempts to impose is, for t)ie first time, discovered. 

The care that was formerly taken in all matters whereby a charge might become imposed upon the People^ 
has been already illustrated (see before, p. 103 ; and compare, p. 26). It is, indeed, pretended that the pre- 
sent Bill went through the Form of a Committee of the House. But, when the Bill itself was not in the 
hands of Members, and when no explanation was ^ven by Govemtnent of what the Bill proposed to do, the 
going through this Form was nothing less than a fraud upon the House. The degeneracy of important pro- 
tective Eorms into mere unmeaning routine, has been already noticed in another example (see p. 90). 

In point of fact, this Bill gives one illustration, out of several late ones, of the Government of the day 
usurpmg the power, against Law, and in defiance of every fundamental principle of the functions of the- 
House of Conmions, to make contracts, and otherwise bind the State, behind the backs and without the know- 
ledge or consent of the House of Commons. The power and authority of that House is thus set entirely at 
nought. When the money is asked for, to fulfil the secretly-made bargain, the House is coolly told that it 
has no discretion, — ^that it is boimd in honour to indorse the unlawful Act of the Government, and to consent 
to the Public becoming burdened by a secret and unlawful transaction. And, unfortunately, the present 
• House of Commons has so &r forgotten what is due to the Country and to itself, as to be beguiled by such 
empty plausibilities. It thus directly encourages the misdoings of the Executive. 

The imlawfiil system of Secret Diplomacy, which Parliament has allowed to grow up of late years, to the 
great injury of the State, as to all Foreign Affairs (see before, pp. 95-101), finds itself thus again illustrated 
m Home Affairs. 

Another aspect of the case is important. Such a Bill as this ought never to have been brought in as a 
Private Bill. The meaning of Private Bills has been already fully explained (see Pari Bern, Vol. I. p. 14 ;. 
and before, p. 116). No matter which directly touches the Public can, consistently with the true Law and 
Custom of rarliMnent, be brought in as a Private Bill. Yet we find such a laxity to have grown up of 
late, that a Bill touching a Bridge, Exchange of Property, or Corporation, and which thus i^ects omy a 
limited local range (see Pari. Bern, Vol. I. pp. 19, 60 ; oefore, pp. 93, 122, etc.) is, at caprice, brought in as a 
Public Bill, while such a Bill as the present, which imposes a heavy chfurge upon the People, is let be brought 
in as a Private Bill. 

The Select Committee on Packet Contracts (before, p. 120) takes up part of this subject, but by na 
means the whole ; and whether that Committee will really go thoroughly and impartially into the important 
questions involved even in the matters referred to it, is very doubtful, seeing the Constitution of the Com- 
mittee, and that the representatives thereon of every recent Administration will wish to screen the unlawful 
transactions to which every such Administration has been a party. 

Printing of the Bible Monopoly. — It was said, on behalf of Government, that no decision had yet 

been come to as to whether, on the expiration of the Patent of the Queen's Printer for England and Wales, 

on Jan. 21, 1860, that Patent would be renewed, so far as it relates to the printing of Bibles and Testaments. 

The Home Secretary, in giving his reply to Mr. Baines's inquiry, made one of those exhibitions of want 

of knowledge of even the first principles of the Laws and Constitution of the Country, which are so often, 

now, shown in Parliament, by those who have taken upon themselves positions that make such want of 

knowledge inexcusable. He said, that " the printing of the Holy Scriptures did not rest merely on the 

patent granted to the Queen's printer. They rested on the prerogative of the Oroum, which had the power 

of restricting the printing of the authorized versions of the Holy Scriptures and the Book of Common 

Prayer. That prerogative would subsist, unless it were abandoned by the Crown or terminated by an Act 

of rarliament." And he added, again, as to this Monopoly : — " It is a grant derived from the Prerogative." 
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It has lately grown the fashion to shelter every violation of the law by the Executive Departments, under 
the name of the Crown (before, p. 96). In this instance, there is not the slightest foundation whatever for 
the statement put forth, for the maintenance of a Monopoly, by the professed friends of Free Trade. On 
the other hand, the facts prove to be exactly the reverse. 

It will hardly be disputed that the Legislature in the time of James I., and that Lord Chief Justice Coke, 
would be ^uite as well aware of the lawfulness of Monopolies and the prerogative of the Crown, as the Home 
Secretary m 1869. It happens, unluckily for the bold speech of the latter, that the Statute 21 James I. c. 8, 
recites tnat ^^ all grants of Monopolies are contrary to yowr Majesty's Laws, ^^ according to ^^the ancient andjundo" 
mental Laws of this Eealm** But, whereas " many such grants have been unduly obtained and unlawfully put in 
execution, contrary to the Laws of this realm," it proceeds to declare again, "that all Monopolies and all 
Commissions, Grants, Licences, Charters, and Letters Patent, etc., are aftoyether contrary to the Laws of this 
Bealm.*' Certain exceptions to the liability to the penalties imposed by the Act, are then enumerated. 
Among these is that of " letters patents or grants of privilege of, for, or concerning Printing." But the 
exception is curiously limited ; all it does being, to leave these " supposed privileges" (as Lord Coke very well 
calls them) to the Common Law, instead of their being pronounced, by the Act itself, to be " utterly void and 
of none effect," as others are, and carrying the liability to instant penalties. It is something like the differ- 
ence between voidable and void, — a difference well known in many cases. 

Lord Coke lays it down with unusual emphasis : — " That Monopolies are against the ancient and Funda- 
mental Laws of the Realm, and that the Monopolist was in times past, and is much more now, punishable 
for obtaining and procuring of them, we will demonstrate it by reason and prove it by authori^ " (Third 
Institute, p. 181). He adds, in his quaint manner : " Monopolies in times oast were ever without law, but 
never without friends " (ib. p. 182). Elsewhere, the same great master of the Law declares : — " If a grant 
be made to any man, to have the sole making of Cards, or the sole dealing with any other trade, that Grant 
is against the liberty and freedom of the subject, and consequently against the Great Charter. Generally, 
All Monopolies are against this Great Charter, because they are against the liberty and freedom of the subject, 
and against the Law of the Land^^ (Second Institute, p. 47). And, while it is pla^ enough that what is 
contrary to the ftmdamental laws of the realm cannot be done through any Prerogative of the Crown, it 
does happen that Lord Coke himself tells us how " The Common Law hath so admeasured the Prerogatives of 
the King, that they should not take away, nor prejudice, the inheritance of any ; — ^and the best inheritance 
that the subject hath, is the Law of the Realm. . . . This conclusion is necessarily gathered, — that all Mono- 
polies concerning trade and traffic are against the liberty and freedom declared and granted by the Gbeat 
Charter" (ift. J). 63). 

The same point might be enforced and illustrated by a long array of highly interesting Eecords and BoUs 
of Parliament. Space does not allow this now, nor can it be needed after such very clear enimciations as 
have been quoted on the matter. It is enough to refer further, as specially illustrating the subject, to the 
Act 34 4& 35 Henry VIII. cap. 1, sec. 6. This goes to the root of any such pretended Grants and Letters 
Patent for printing the Bible or other Books of Eeli^on. 

The Letters Patent and Grants for the sole printing of the Bible are, therefore, altogether against the 
Law of England, and may be set at nought by any one who pleases, l^e " Prerogative" so magniloquently 
and mysteriously rested on by the Home Secretary of the present " liberal" Government, exists nowhere but 
in the fertile imagination of that ingenious gentleman. 

The Armistice between Austria and France. — It was said, on behalf of Government, that they had no 
further information hereon than what was contained in the Moniteur. 

When this reply to Mr. Disraeli's question was given, Lord J. Russell was not aware that his own witness, 
the Moniteur, oi the same day, directly contradicted his statement. In such evasive shifts does Secret Di- 
plomacy involve those who use it. 

The Moniteur of 11th July states, that " the Three Great Neutral Powers had exchanged communications 
with each other, with the {purpose of uniting in an offer of their mediation between the belligerents, — the 
first aim being the conclusion of an Armistice." But this endeavour was not successiul till a few days ago, 
when the Emperor of France found himself placed in a position of great danger and difficulty, through tne 
very heavy losses he had already sustained, and the breating out of fearful disease among his troops, while 
the most difficult part of the work to which he had pledged himself remained yet to be begun. 

England had already been informed, on the 1st July, in language which, though it must bring the blush of 
indignant shame to the cheek of every Englishman, was unquestionably of Official inspiration, that " the 
late Ministry was expelled, not so much because there was any serious fear of its taking part with Austria, 
but because, having been in office during the discussions which preceded the war, it had been brought into 
warm argument with France, and could hardly address the French Emperor in the friendly tone which is due 
to a Conqueror [ ! ]. The leaders of the present Government having done nothing to forfeit their claim to a 
favorable hearing at the Tuileries [! ! See before, pp. 104,^ 107], will be able to represent England in a fitting 
manner [ P ] whenever the French Emperor's moderation shall induce him to listen to proposals for peace. 
. . . The Government is understood to have in view arrangements which would involve great sacrifices to 
Austria, and which, consequently, cannot yet be proposed, but which the further successes of the French will, 
no doubt, cause to be specified." 

Thus the name of England, — ^whose People have unanimously desired to maintain a " strict and impartial 
neutrality" in the War, — has, through the unlawful system of Secret Diplomacy, been dragged on the 
ground in servile adulation of, and eager partisanship for, the Emperor of Fnmce, and in volunteered hosti- 
Bty tjo Austria. Though the heavy losses and present dangerous position of the French Army, have not 
allowed the English Government to accomplish, for their Imperial Ally, all that they have so anxiously aimed 
at, it is clear, from the facts already before the public (see, besides the above from the Moniteur, before, pp. 
107, 121), that Secret Diplomacy has left no stone unturned towards those ends. 

The importance of the Motion of which Mr. Horsman gave notice, is thus made more plain than ever. 
Every patriotic Englishman will hope that no time will now be lost in bringing that Motion before Parlia- 
ment, within the present Session (see before, pp. 91, 95-101, 119). 

It must not be forgotten, that this Armistice was asked for, by the Emperor of France, from the Emperor 
of Austria, without any co-operation with those to whose assistance he pretended to have come, when he 
entered on this aggressive war. Garibaldi and Victor Emanuel are equally treated as ciphers by the master 
of the invading foreign hosts. It is stated that ** the news of the armistice agreed to by the two Emperors, 
arrived at the headquarters of the King of Sardinia at the moment the artillery was about to open fire 
against Peschiera." 

The Army in England. — Sir J. Pakington, late Secretary of State for War, stated that, according to 
the last oflScial return (Ist June, 1859) the army now at home consists of : — Cavalry, 11,698 ; Foot Guards, 
6,184; Infantry, 50,032; Horse Artillery, 1,749; Foot ditto, 12,669; Engineers, 1,854; Military Train, 
1,861 ; Medical Staflf, 375 :— total regular forces, 86,422. Embodied Militia, 23,218. Total, 109,640. 

Snpply. — Resolutions of Friday last reported. Agreed to. 

Supply. — Committee, The following Votes were resolved on : Navy Estimates : — £3,000, for addi- 
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tional ClerkB at the Admiralty Office, jC100,000, Coast Guard and Royal Naval Coast Ydunteera (Sup- 
plementary), £41,858, to complete the sum for Scientific Departments, £103,089, to complete 

the sum for Establishments at Home, £20,083, to complete the sum for Establishments Abroad, 

£1,077,782, to complete the sum, with supplementary additions, for Wages to Artificers, etc., at Home, 

^£39,330, to complete the sum for Wages to Artificers, etc.. Abroad, £2,117,130, to complete the 

sum, with supplementary additions, for Naval Stores, £467,411, to complete the sum, with supple- 
mentary additions, for rfew Works (after Motion, by Mr. Einnaibd, — "That the item of £50,000 for 

purchase of property in the Great Harbour of Malta, be omitted,^' — after Debate, withdrawri), 

£45,000, to complete the sum, with supplementary additions, for Medicines (after Motion, by Mr. Hab- 

f IBLD, — " That the Chairman do report progress," — negatived), £52,221, to complete the sum, with 

supplementary additions, for Miscellaneous Services. — Motion, by Mr. Lindsay, — ^^ That the Chairman 
do report progress,'* — negatived, — Motion, for Vote of £368,811, Half- Pay, withdrawn. Votes resolyed on 
to be reported tomorrow. (See before, p. 22; and compare pp. 46, 71, 72.) 

Poor Law Boards (Payment of Debts) BilL — On Motion, '' That the Bill be now read a second 
time," Amendment, by Mr .Salter, — ^to read this day three months : whereupon, Motion, by Mr. Henley, — 
" That the Debate be now adjourned,^' — lost, on Division, by 64 Noes, to 44 Ayes. That the Bill be ''noV 
read, carried, on Division, by 60 Ayes to 43 Noes. BiU read second time. Committee on Thursday. 

The present Bill is, with a few alterations, the same as was before Farliament in the last Session, and to 
the importance of which attention was then called (see before, p. 29). It combines the encouragement of a 
double mischief: — recklessness in attention to their business, by Local Officers ; and gross injustice to those 
Parishes that do attend to their own business, but are unfortunately joined, in a " Union,'* with other 
Parishes less careful. 

In the case of the City of London Union, it was well seen, two years ago, how worthless is the system of 
bureaucratic superrision oyer the administration of the Poor Laws, that is provided by the Poor Law Board. 
Its effects were then proved to be, to encourage Parish Authorities in remissness, and in putting their reli- 
ance on a bureaucratic functionary, to do, for them, that which it is the first du^ of every plaoB to do for 
itself; — and then, when this apparatus of functionarism breaks down, to involve in heavy losses those who have 
relied on its paternal care. 

It was attempted to get oyer the losses thus brought about, by taxing the careful Parishes, to make 
good the losses sustained by those who had relied on bureaucratic supervision. The Court of Exchequer 
Chamber declared this attempt to be imlawful. The House of Commons very properly rejected, by a large 
majority (before, p. 19), an attemnt to get & private Bill passed to accomplish the same obiect. The present 
Bill now attempts to accomplish, by a side wind, what has been thus twice defeated. The House of Com- 
mons, very inconsistently, mts allowed the Bill to pass through a second reading. 

It is most important that all Parishes should give heed to this Bill. An attempt more unprincipled in 
itself, and more mjurious to the interests of all Parishes, cannot be conceived. It will directly discourage 
care, and encourage recklessness. Well-managed Parishes will have to pay for the negligence of ill-man- 
aged Parishes ; and thus the motive to the conscientious discharge of duty will be taken away. 

The Bill cannot be passed over, without remarking on the extreme carelessness in the forms of Mleetors* 
Bonds that are in use m too many Parishes. Many of these are not worth the paper they are written on. 
The approval of the Poor Law "^oard is no safeguard ; as that Board is known to have approved Bonds, 
not omy inconsistent with the very terms of the Local Acts under which the Collectors are appointed and 
the Bond is taken, but which are wanting in the most important clauses that every Bond should contain that 
is intended to be an actual security to any Public Body, Parish or otherwise, for the Collection of either Bates 
or any other payments due to it. 

It must be added, that this Bill touches every ratepaver in the kingdom ; as, under it, a man may have 
paid his rates, and got his receipts all regular, but wiU be liable, nevertheless, to be called on to pay over 
again, if the Officers of any other Parish in the Union to which his own Parish belongs, have been less care/id 
or less honest than those of his cum. 

Highways BilL — Second reading put off till Thursday (see after, p. 130.) 

Court of Probate, etc. (Acquisition ci Site) BilL— Bead third time. Passed. 

Public Health BilL— Third reading put off till Thursday. 

Clerk of the Council BiBL — Bead third time. Passed, 

Constabulary Force (Ireland) BilL — Bead second time. Committee on Friday. 

It is proposed, by this BOl, that there shall, in future, be one " Deputy Inspector-General " of Police, 
instead of two, and three *' Assistant Inspectors-General," instead of two. 

Law of Property and Trostees' Belief Amendment BWl— Committee. Pn^rees reported. To 
sit again on Thursday. 
Law Ascertainment Facilities BilL — Second reading put off till Thursday. 

Westminster New Bridge BilL — ^Brought in by Government. Bead first time, and (being identical 
with the Bill of last Session) second time. Committed to Select Committee (see before, p. 71). 

Pawnbrokers Bill, — '^to amend an Act of 89 & 40 Geo. III. [c. 99], for better regulating the busi- 
ness of Pawnbrokers.'' After Committee, and Resolution therein for Bill, brought in. Bead first time. 
Second reading on Wednesday. 

Printing. — Select Committee appointed and nominated, '^ to assist Mr. Speaker in all matters which 
relate to the printing executed by Order of this House ; and for the purpose of selecting, and arranging 
for printing, Betums and Papers presented in pursuance of Motions made by Members of this House.'' 

Tuesday : 12th July. 

HOUSE OF LORDS. 

The " Peace." — It was officially announced, that Peace had been signed between the Emperors of 
Austria and France : the Bases thereof being, — An Italian Confederation under the honorary Presidency 
of the Pope; the cession of Lombardy to Rrance, who cedes it to Sardinia; and the keeping by Austria 
of the Venetian States, these being included, however, in the Italian Confederation. 

The Laws of Nations, upon which the independence of every separate Nation rests, sometimes vindicate 
themselves in the midst of the most daring outrage on them. 

Lord Bacon, though not a professed writer on the Laws of Nations, has already been seen to declare that 
no war can be justified when oegun on the promise of " delivering the subjects of others from tyranny and 
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oppression " (before, p. 112). But Vattel, the greatest authority on the La^s of Nations, is even more 
precise. He afiSrms such grounds of war to be " equally unjust and ridiculous," and that the allowance of 
them ^' opens a door to all the ravages of enthusiasm and fanaticism, and furnishes ambition with number- 
less pretences." He tells us that no one Power can set itself up as the judge of the Administration of another ; 
no State is justified in stirring up rebellion in another ; and if one nation takes up arms against another horn 
which it has received no injury, the war is an unrighteous one (see Yattel, book ii. ch. 1, sec. 7 ; ib, ch. 4, 
sees. 54-56 ; ib, book iii. ch. 8, sees. 26, 27; etc. etc.). 

In the present case, France, who had not even the cover for a pretence that any injury had been done to 
her, became a wanton agnessor upon Austria. The pretences put forth, were as hollow as the aggression 
itself was unjustifiable. Both were exactly what Yattel denounces as violations of the Laws of Nations. 

The pretences put forth were even inconsistent with themselves. The parts of Italy the misgovemment of 
which has long been the greatest reproach of southern Europe, are Naples and the Koman States. Neither 
of these is either named or touched. The liberation of Italy is made the verbal pretext, and onlr the Austrian 
States there are attacked. After a course of disastrous confiicts, which are boasted of (like former ones in 
Russia) as Victories, so soon as the ^eat and real danger is reached, the Aggressor shrinks ftom his enter- 
prise and confesses himself afraid. He sues for an Armistice, and signs a " Peace." The State under the 
thin disguise of being whose ally the aggressor entered Italy, is not even made a party to either the Armistice 
or the Peace. Two individual Despots take upon themselves to deal with all the States of Italy, without either 
having or asking the consent of any one of these. The latter, whether en^iged in the late war or not, are bidden, 
by the Imperial Tvills, to join in a new " Confederation," of which the rope, — as a tribute to the righteous- 
ness of the Concordaty and as a graceful acknowledgment of the humanities of Perugia, — is to be the Head ; 
while Lombardy is bandied about, like a chattel, from one to the other, and is at last handed over to SHrdinia, 
not onlj without the consent of the People, but in the face of the well-known fact, that what has been avowed (and 
very wisely) as the most anxious desire of the best sons and Eepresentatives of Lombardy is, to take stand 
upon '' the self-^vemment of the communes, which had abeady been allowed by Austria, and against the 
detestable centnuization of Sardinia." 

There were some men, even in England, to whom past History, and the uniform course of an individual 
career, had taught so little, that they £>eamed that libertnr might grow out of aggression, and the settlement 
of free institutions get help from one who had crushed liberty at home, and who began this new crusade by 
violating those Laws of Nations on the respect for which the independence, which is the basis of the liberty, 
of every and any State, must always rest. That liberty could be thus helped was not possible. That it was 
never intended to be helped, every step in this war, as well as in the past career of him who put forth this 
as the pretence for his aggression, proved. As the end, not a solitary pledge that was given towards Italian 
liberation has been redeemed ; the temporal power of the Pope, the greatest bane of Italy, is exalted beyond 
what it has been since the times when Bome was the Metropolis of an Empire ; Peoples and States are 
trafficked in, as so much merchandise ; and Ghuribaldi, the only Leader who has stood out through this afiair 
as a Patriot, is lefl alone, to feel that he was right when he refused to believe that Italy could ever owe her 
liberty to an Aggressor. 

Thus, however grievously to the raised hopes of many, has the truth again been vindicated, that the Laws 
of Nations can never be violated with impunity. 

To call the insolent bargain thus struck between two Despots a " Peace," may be in conformity with 
diplomatic forms. But it is no Peace. For Italy, it is but the beginning of difficulties. For the rest of 
Europe, it completes the proof that there is no stay that will hold unprincipled ambition from following what 
is, at the moment, imagined to be for its personal or dynastic interests. For England herself, it is certain that 
the obsequiousness of the Government of the hour, to the person and designs of the " Conqueror " (see 
above, " The Armistice "), will do nothing to secure her from danger of ageression as wanton as that which 
has lately reached Austria. There are Fishery and other questions, carefully nursed, and able to be used as 
plausible pretences against her at any moment. Whatever doubts may have been reasonably entertained 
before, none can any longer remain, that, if this country is to uphold, not only her position in Europe but 
her own sense of safety from liability to aggression, her first duty now is, to be well assured that she is tho- 
roughly premred to hold her own, against any present designs or arising dangers that may follow in the train 
of such a " reace." 

Divorce Cotirt BilL — "to make further provision concerning the Court of Divorce and Matrimonial 
Causes.^^ Brought inby Government. Bead J?r*/ time. Second reading on Thursday, 2l8t July. 

Sale of Qbs BilL — Committee. Reported, Amendments made. 

Evidence in the Conrt of Chancery.— -Mb/ion, by Lord Lyndhurst, — for '^a Commission to inquire 
into the Mode of taking Evidence in the Court of Chancery, and its EflFects/^ — agreed to. 

Clerk of the Council BilL — Brought from the Commons. Bead first time. 

Conrt of Probate, etc. (Acquisition of Site) BilL — Brought from the Commons. BesA first time. 

HOUSE OF COMMONS. 

Public Improvements BilL — Brought in. Read first time. Second reading on Wednesday, 20th 
July. (See before, p. 103.) 

Greive's Disabilities BiCmoval Bill {private). — Second reading negatived, on Division, by 231 Noes to 
84 Ayes [Official Statement, 232 Noes, wrong]. 

This was a Bill to give to one person an exception from the operation of the General Law. Such a course 
is obviously not right. If the (^neral Law is unsound or inconsistent, let it be repealed ; but to make ex- 
ceptions from it, in favour of individuals, is contrary to the first principles of equal justice. The Act that 
embodies the Law in question, is 3 & 4 Vict. c. 33 ; which forbids Scotch Clergymen, though of the Episcopal 
Church, to officiate, for more than two days, in England or Ireland. 
Imprisonment for Small Debts BilL —Brought in. Reader*/ time. SccoTirf reading on Wednesday, 
20th July (see before, p. 119). 

Debtor and Creditor BilL — It was said, on behalf of Grovemment, that this BiU will not be proceeded 
with in the present Session (see before, pp. 92, 93, 95). 

Mnnicipid Corporations Bill, — '^ to amend the Law for the regulation of Municipal Corporations in 
England and Wales." Brought in by Mr. Hadfield. Head first time. Second reading on Thursday. 

Dwellings for Labonring Classes (Ireland) BilL — '^ to extend the Act to facilitate the improvement 
of Landed Property in Ireland, and the Acts amending the same, to the erection of Dwellings for the 
labguring classes in Ireland." Brought in by Sir W. Somebville. Bead first time. Second reading on 
Tuesday next. 

Civil Service Commission. — Motion, by Mr. Cochrane, — " That all persons who entered any service or 
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profession prior to the 2l8t May, 1855, to which service or profession the present system of examinations 
is appticable, shall be considered eligible for promotion without being subjected to any examination,^^ — 
after Debate^ tvithdrawn. 

Printing Committee. — Motion, by Lord Robert Cecil, — "That it be an instruction to the Printing 
Committee, that on every Return ordered to be printed by this House, in addition to the date of the order 
for printing, there be also printed the date at which such JRetum was actually sent to press," — after Debate, 
withdrawn. 

Endowed Schools BilL — Select Committee hereon nominated (see before, p. 121). 

Packet and Telegraphic Contracts. — Select Committee hereon nominated (see before, p. 120) ; in the 
course of which, Mr. Baxter's name was put on the Committee, after Division, by 135 Ayes to 34 Noes, 

Boundaries (Ireland) Bill, — '^ to amend the Act 20 & 21 Vict. c. 45, relating to the Survey of Boun- 
daries in Ireland.*' Ordered to be brought in by Grovemment. 

Admiralty Court BilL — Committee, Reported, with Amendments. To be considered tomorrow. 
Soman Catholic Belief Act Amendment BilL — On Motion for second reading, Amendment, by Mr. 
Kewbegatb, — ^to read three months hence : whereupon. Motion, by Colonel Dickson, — " That the Debate 
be now adjourned," — lost, on Division, by 210 Noes to 142 Ayes, Motion, by Sir E. Grogan, — " That this 
House do now adjourn," — negatived. Debate adjourned till Tuesday next. 

The proposition contained in this Bill is, to repeal so much of 10 Geo. IV. c. 7, as forbids a Soman Catho- 
lic to hold the Office of Lord Chancellor, Lord Keeper, or Lord Commissioner of the Great Seal, in Ireland. 
It cannot be truly maintained that a mere question of tolerance is involved in such a Bill as this. Its 
distinctive policy ought to be shown, and is not now shown, on the face of the Bill. By the Act of Settle- 
ment, the being in commimion with the Church of Eome, is, on the very ground and for the security of civil 
and religious liberW, made to incapacitate theperson who would otherwise hold the Crown of these Eealms. 
And by the Jews Act of last year (21 & 22 Yict. c. 49), the very Office now in question is forbidden to be 
filled by Jews. Hiere is plainly, therefore, need that something should he said and shown, in dealing with 
such a matter, beyond repeating mere easy platitudes, applied one-sidedly, about " civil and religious hberty.'* 

Supply. — Resolutions of yesterday reported. Agreed to. 

Bills put ofL — Appeal in Criminal Cases, till 26th July; Criminal Justice, Middlesex (Assistant Judge) > 
till Thursday. 

Wednesday : ISth July. 
HOUSE OF COMMONS. 

Church Bates Abolition BilL — Bead second time, after Division (on Amendment, by Mr. Du Cane, to 
read three months hence), by 263 Ayes to 193 Noes, Committee tomorrow. 

This Bill is the same as that before the House in the last and foregoing Sessions. See before, p. 11, and 
Pari, Bern, Vol. I. pp. 21, 25, 73. 

Salmon Fishery BilL — Read second time. Committee on Wednesday, 27th July. 

The titie of this Bill (before, p. 119) sufficiently explains its purpose. Its enactments are, in relation to 
its subject-matter, of a technical nature. The propriety of them must depend entirely on how fiEir they are 
founded on well-ascertained &cts of the Natural History of the fish. 

Tramways (Ireland) BilL — Bead second time. Committee on Monday next. 

A Bitl under the same title, and from which this does not widely vary, was before the House in the last 
Session. (See before, pp. 10, 19.) 

Bailway Companies Arbitration BilL— Read second time. Committee on Wednesday, 27th July. 
This is a permissive, not a compulsory Bill. It enables Companies to refer any matters in difference 
between them to arbitration, and makes the award under such arbitration binding and conclusive on all 
parties. The Bill contains enactments as to the appointment of Arbitrators and Umpires, and other details 
relating to its subject-matter. It is not enough to hail the prospect of such Arbitration. All of the details pro- 
posed by the Bill must have the most careful consideration given to them, if the Bill is to prove of that 
practical utility which is so much to be desired. 

Admiralty Court BilL — Considered. ITiird reading tomorrow. 

Settled Estates Act (1856) Amendment Bill,— ''to amend the Settled Estates Act, 1856.'' Brought 
in by Mr. Whitbsidb. 'RjgsA first time. Second reading on Tuesday next. 

Bills put off. — Newspapers, etc., till tomorrow; Pawnbrokers, till' Thursday, 21st July. 

Thursday 1 14ith July. 
HOUSE OF LORDS. 

Attorneys and Solicitors BilL— Read second time. Committee on Tuesday next. 

This Bill is in Amendment of 6 & 7 Vict. c. 73. It is chiefly directed to the term of years and other con- 
ditions necessary to be fulfilled in order to the admission of Articled Clerks ; to the examinations to be un- 
dergone for that purpose ; and to the taking out of the Annual Certificates. But it also contains enact- 
ments as to the Roll of Attorneys ; as to Attorneys struck off the Boll ; as to Interest on taxed Costs ; and 
other matters that are of practical importance, not only to the present members of the profession, but to all 
those who are about to enter it. 

HOUSE OF COMMONS. 

Supply.— Oommi/^ec :— Navy Estimates:— £368,311, to complete the sum, with supplementary addi- 
tions, for Half Pay, Reserved Half Pay, and Retirement, to OflScers of Navy and Marines, £243,957, 

to complete the sum for Military Pensions and Allowances, £83,416, to complete the sura for Civil 

Pensions and Allowances, £175,000, to complete the sum, with supplementary additions, for Convey- 
ance of Troops (Army and Ordnance), £704,008, to complete the sum, with supplementary additions, for 

Packet Service (Post OflSce), £100,000, supplementary. Gratuities to Seamen; Army Estimates: — 

£410,000, supplementary. Embodied Militia, £108,375, supplementary. Wages of Artificers, etc., 

£300,000, to complete the sum, with supplementary additions, for Clothing and Necessaries, £93,180, 
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supplementary, Provisions, Forage, etc. (after Motion, by Mr. Williams, — " That the Chairman do report 
progress," — negatived), — To be reported tomorrow. 
See before, pp. 22, and compare 36, 37, 72. 

Criminal Justice, Middlesex (Assistant Judge) BiH— Motion, by Mr. Craupord,— "That it be an 
instruction to the Committee, that they have power to extend the provisions of the Bill to all persons 
holding judicial appointments in the United Kingdom,*^ — negatived. Committee. Clause 1 (as amended, 
see before, p. 122, to enable the Justices to pay £300 a year out of the County Rate, in addition to the 
£1,200 a year already charged on the Consolidated Fund) agreed to, after Division, by 167 Ayes to 33 
Noes. New Clause, proposed by Mr. Bouverie, to make the payment of the Salary of £1,200, as well 
as the additional £300, a charge, hereafter, on the County Rates, instead of, as now, on the Consolidated 
Fund, agreed to ; after Motion, by Mr. Ayrton, — " That the Chairman do now leave the Chair,'' — lost, on 
Division, by 141 Ifoes to 23 Ayes. Bill reported, as amended. To be considered tomorrow. 

Poor Law Boards (Payment of Debts) BilL— Order for Committee discharged. Motion, by Mr. 
ViLLiERs, — " That the Bill be committed to a Select Committee.'' Debate thereon, adjourned till to- 
morrow. 

Law Ascertainment Facilities BilL— Read second time. Committee on Monday next. 

This is nearly the same as the Bill before the House in the last Session. (See before, pp. 40, 66.) 

Admiralty Court BilL— Read third time. Passed. 

Bills put off. — London Corporation, Highways, Public Health, Municipal Corporations, and News- 
papers, etc., till tomorrow; the eleven Criminal Law Consolidation, till Wednesday next; Judgments 
(Irdand), till Wednesday next; Law of Property and Trustees' Relief Amendment, till Thursday next; 
Church Rates Abolition, till Thursday next. 

Friday : 15th July. 

HOUSE OF LORDS. 

Admiralty Court BilL — Brought from the Commons. 'EieaA first time. 
Clerk of the Council BilL — Read second time. Committee on Monday. 

HOUSE OP COMMONS. 

Supply. — Committee :—AimY Estimates: — £414,587, supplementary. Stores, £123,500, ditto, 

Fortifications, £23,450, ditto. Civil Buildings, £36,370, ditto, Barracks, £1,825, ditto. Scien- 
tific Branches, £13,370, to complete the amount, Rewards for Military Service, £41,067, ditto. 

General Officers, £265,702, ditto. Reduced and Retired Officers, £95,916, ditto. Widows' Pen- 

sions, £24,433, ditto. Wounded Officers, £17,734, ditto, In-Pensions, £595,380, ditto. Out- 

Pensions, £73,903, ditto, Superannuations ; |tevenue Departments: — ^£657,155, to complete the 

amount. Customs, £1,049,864, ditto. Inland Revenue, £1,551,213, ditto. Post Office, 

£356,221, ditto. Superannuations; — Motion, by Mr. Williams, — "Tliat the Chairman do report these 

Resolutions," — lost, on Division, by 61 Noes to 19 Ayes ; Civil Services : — £41,988, Palaces, 

£82,740, Public Buildings, £18,000, Furniture, £58,525, Houses of Parliament, £19,130, 

Probate Court, £5,390, Embassy Houses, £5,500, Consular Offices, Constantinople, ^£80,000, 

Holyhead Harbour, £20,403, Port Patrick Harbour, £70,421, Public Works (Ireland), 

£68,959, Officers, Houses of Parliament, £34,600, Treasury, £17,911, Home Department, 

£42,800, Foreign Department, £21,178, Colonial Department, £10,593, Privy Council, 

£33,942, Board of Trade, £1,720, Privy Seal, .£3,855, Civil Service Commission, £13,762, 

Paymaster-General, £4,898, Comptroller-General of Exchequer, £19,746, Office of Works, 

£13,514, Office of Woods, £9,498, Public Records, £223,369, Poor Law, £25,052, Mint, 

£13,925, Inspectors of Factories, £3,179, Queen's Remembrancer (Scotland), £4,431, 

Household of Lord Lieutenant, Ireland, £15,904, Secretary to Lord Lieutenant, £5,204, Pay- 
master of Civil Services, Ireland, £1,709, Inspectors of Lunatics Asylum, Ireland, ^£16,105, Board 

of Works, Ireland, £22,466, Audit of Accounts, £12,621, Copyhold, etc.. Commission, 

£8,680, Inclosure and Drainage Acts, £26,300, General Raster Office, £2,296, ditto, Dublin, 

£3,302, ditto, Edinburgh, £10,652, National Debt Office, £1,300, Loan Commissioners, 

£670, West India Relief Commissioners, £2,642, Commissioners in Lunacy, £723, County Roads, 

South Wales, £1,128, Registrars of Friendly Societies, £22,000, Secret Services, £237,111, 

Stationery, Printing, etc., £76,750, Postages, £31,545, Law Chaises, £150,000, Prosecutions, 

£164,275, Police (Great Britain), £1,500, Crown Office, £4,300, Registrar of Admiralty, etc., 

£5,176, Insolvent Debtors' Court, £22,740, Court of Probate, £126,160, County Courts, 

£14,130, Police Courts, £90,610, Metropolitan Police, £2,500, Queen's Prison.— To be reported 

.on Monday. (See before, pp. 22, 52, 37, 71, 72.) 

Supply. — Resolutions of yesterday, reported. Agreed to. 

Criminal Justice, Middlesex (Assistant Judg^) BiJL— Considered. Third reading on Monday. 

Newspapers, etc., BilL — Committee. Reported, with amendments. To be considered on Monday. 

Bills put oflf. — London Corporation, Highways, Public Health, Poor Law Boards (Pajrment of Debts), 
till Monday ; Municipal Corporations, till Tuesday; Constabulary Force (Ireland), till Friday. 

Cambridge University Commission Continuance Bill, — '^ to continue the powers of the Commissioners 
under an Act 19 & 20 Vict., concerning the University of Cambridge and the College of King Henry VI. 
at Eton." Brought in by Government. Reader*/ time. Second reading on Monday. 

Packet and Telegraphic Contracts. — Motion, by Mr. Butt,— that the Select Committee be enlarged 
to Ul members, — lost, on Division, by 134 Noes to 47 Ayes. 

Bankruptcy and Insolvency (Ireland) Act [1857] Amendment BilL— Brought in by Government. 
Read first time. Second reading on Tuesday next. 

Universities (Scotland) Bill, — " to remove doubts as to admission to the oflSce of Principal in the 
Universities of Scotland." After Committee (agreed to, after Division on adjournment, by 54 Noes to 10 
Ayes) and Resolution therein, brought in. Read first time. Second retuiiug on Thursday next. 
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METROPOLIS CARRIAGEWAYS BILL. 




they are not, there is not the slightest pretence for any one to interfere. Kthey are, it needs no Act of Parlia- 
ment, either to abate them or to prevent them in future : it is the duty of those who complain, to carry their 
grieyance to the regular tribunals of the land. No Vestry, nor any other Body, can either itself set up a Nui- 
sancie, or make the setting-up of one, by any authority deriyed from it, to be lawud. The Courts of Law are open 
to any one who complains of a Nuisance. Nothing can be more unbecoming than, instead of appealing to the 
established tribunals of the Law, to try to save trouble and play the Despot, by making an ex post facto Law. 
The introduction of this Bill, clearly amounts to an admission that the Structures in question are not really Nui- 
sances. It is nothing more than an illustration of the perpetual attempts of selfislmess, at meddling with the 
right action of the Institutions of the Country. 



Estimates, Civil Services, for the year ending ^\st March, 1860. 



Class I. Public "Works and Buildings 

Class n. Salaries and Expenses of Public Departments 

Class m. Law and Justice 

(Charged on Consolidated Fund, in addition) 

Class IV. Education, Science, and Art 

Class V. Colonial, Consular, and other foreign Services 

Class YI. Superannuation and retired Allowances, and G-ratuities for Charit- 
able and other purposes 

Increase^ 1859--60, over 1858-9 



Vote 1859. 



808,844 
1,413,495 
2,544,650 

697,064 
1,328,453 

428,710 

242,794 



Vote 1868. 



794,469 
1,480,565 
2,491,472 

563,224 
1,126,807 

368,662 

242,331 
396,980 



Total Estimate for 1859-60 £7,464,010 £7,464,010 

N.B. To the above will have to be added, Class VII. : Miscellaneous Civil Services, — not yet issued, 
but which last year amounted to £658,810, — and the Cwil Contingencies, amounting to £100,000 ; making 
a total of upwards of eight Millions, 

Note, — The Civil Service Estimates ought to have the closest scrutiny. They are in the highest degree 
instructive. They have more than tripled in amount within the last twenty ye(vrs : they have more than 
doubled since 1852. This increase is entirely owing to the vast increase, withm late years, of Functionarism 
(that is, of Governmental Interference, and its accompanying State Patronage) in England. Nothing can 
throw a stronger light on the course of late ill-considered legislation, and on the tendencies to which atten- 
tion has been so often called in these pages. (See before, p. 104.) 



Faxliamentary Papers delivered during the week : — Civil Service Estimates I. to VI. (58) ; Railway 
and Canal Bills : third Report of Committee (74) ; Railway and Canal Bills : Report of Board of Trade 
(71) ; East India : Letter as to King of Delhi {4S) ; East India : Judicial Procedure (49) ; Exchequer 
Account (53) ; Turnpike Roads and Bridges (Essex) (72) ; Statute Law Consolidation : fourth Report 
(78) ; Manning the Navy (45) ; Loan Societies' Accounts (55) ; Proprietors, Scotland (76) ; National 
Portrait Gallery : second Report (88) ; Navy : Supplementary Estimate (85) ; Constituencies above 4,000 
and under 400 (77) ; Parkhurst Prison (87) ; Municipal Rates Acts : Copy of Lords' Report (56) ; East 
India : Army (64) ; Bills of Exchange and Promissory Notes : produce of stamps on (75) ; Report on 
Police, Scotland (40) ; Cambridge University : Statutes, and Report (80), (82) ; — and, by Command, 
Reports of Inspectors of Factories ; Report of Registrar-General of Marriages in Ireland ; Correspondence 
witib United States on Right of Visit. 

ORDERS OF THE DAY FOR THE FOLLOWING WEEK. 

Monday, 18th July.— LORDS.— (l) Clerk of the Council Bill : Committee. 

Monday, 18th July.— COMMONS.— (1) Supply; (2) Criminal Justice, Middlesex, Bill : third Te&ding; (3) 
London Corporation "bill : second reading ; (4) Highways Bill : second reading ; (5) Public Htmlth Bill : third 
reading ; (6) Cambridge University Commission Continuance Bill : second reading ; (7) Tramways (Ireland) Bill : 
Committee; (8) Law Ascertainment Bill: Committee; (9) Poor Law Boards (Payment of Debts) Bill: Com- 
mittee; (10) Newspapers, etc., Bill : consideration, 

Tuesday, 19th July.— LOBDS.— (l) Attorneys and Solicitors Bill : Committee, 

Tuesday, 19th July. — COMMONS.— (l) Municipal Corporations Bill: second Te&Amg ; (2) Sale of Grain 
Bill: second Tesidmg; (S) High Sheriffs' Expenses Bill: Committee; (4) Roman Catholic Belief Act Amendment 
Bill : second reading ; (5) Dwellings for Labouring Classes (Ireland) Bill : second reading ; (6) Settled Estates 
Act (1856) Amendment Bill: second re&^^ng ; (7) Bankruptcy and Insolvency (Ireland) Act Amendment Bill; 
second reading, 

Wednesday, 20th July. — COMMONS.— (l) Edinburgh, etc., Annuity Tax Abolition Bill : second reading ; 
(2) Weights and Measures Bill : second reading ; (3) Diplomatic Pensions Bill : second reading ; (4) Church 
Eates Commutation Bill: second reading; (5) Adulteration of Food, etc., Prevention Bill: Committee; (6) 
Metropolis Carriageways Bill : second remmg; (7) Public Improvements Bill : second rea^dng; (8) Imprisonment 
for Small Debts Sill : second reading ; (9) The Eleven Criminal Law Bills : second reading ; (10) Judgments 
(Ireland) Bill : second reading. 

l^ursday, 21st July. — LOBDS. — (1) Divorce Court BiU : second reading. 

l^ursday, 2l8t July.— COMMONS. — (1) Pawnbrokers Bill: second reading; (2) Law of Property and 
Trustees' Kelief* Amendment Bill: Committee; (3) Church Bates Abolition Bill: Committee; (4) Universities 
(Scotland) Bill : second reading. 

Friday, 22nd July.— COMMONS.— (l) Constabulary Force (Ireland) BlQ: Committee; (2) Boundaries 
(Ireland) Bill: second re&dimg, 

London : Printed by John Edward Taylor, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.O.), where 
SubBcribers* names are received. — ^AU Subecriptions must be paid in advance. 
K.B. All the back Nombers, for both Sessions of 1869, will be supplied to Kew Sabsoribers. 
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Monday : ISth July. 
HOUSE OF LORDS. 

Clerk of the Gonncil BilL — Committee, Reported without amendment. TTiird reading tomorrow. 

Statute Law Commission.— It was said, on behalf of Government, that this will not be continued ; 
but it was intimated that a Staff of Lawyers will be appointed, to do the " consolidation^* of the Law ; 
which Parliament will be then asked implicitly to indorse, without discussion. 

This fulfils the intention of the Attorney- General. See before, p. 107. A proposal of so extraordinary a 
nature, and involving such momentous conseauences, needs the most anxious consideration and expression of 
opinion, fix)m every one who regards either the principles of Representative Institutions or the difference 
between Law and Empiricism. 
Attention is invited to the points which so Very grave a matter raises, as suggested below, p. 135. 

Consolidation Bills. — Five Bills were brought in, by Lo^d Cranworth, to Consolidate the Law, touch- 
ing Marriages, Registration Acts, Bills of Exchange and Promissory Notes, Executors and Administra- 
tors, Aliens. Read first time ; but it was stated that they would not be proceeded with in the present 
Session. 

HOUSE OF COMMONS. 

Ways and Means. — Committee. The Chancellor of the Exchequer made his Financial Statement, 
tw to the Liabilities and Income of the current year ; of which the following is a Summary : — 



Liabilities, 1859-1860. 
Direct payments on account of ** National 

Debt" £28,600,000 

Chaises on the Consolidated Fund . . 1,960,000 

Navy 12,782,000 

Army 13,300,000 

Civil Services 7,825,000 

Collection of Revenue 4,740,000 



£69,207,000 



Estimated Income, 1859-1860. 

Customs £23,850,000 

Excise 18,530,000 

Stamps 8,100,000 

Taxes (Land and Assessed) 3,200,000 

(Property and Income) .... 5,600,000 

Post Office 3,250,000 

Crown Lands 280,000 

Miscellaneous 1,530,000 



£64,340,000 
Deficiency . . . 4,867,000 

£69,207,000 



A deficiency in Income hence appearing, it was proposed to meet this, first, by requiring six weeks' earlier 
payment than heretofore of the malt-tax ; secondly, by increasing the half-year's income-tax next payable ; 
— making it to be at the rate of thirteen pence, instead o{five pence, in the pound, on incomes above £150, 
and of eightpence in the pound on incomes below £150. Whereupon it was resolved, That, towards making 
good the Supply granted to Her Majiesty, the sum of £7,000,000 be granted out of the Consolidated Fund. 
To be reported tomorrow. 

The considerations to which the annual Budget naturally gives rise, were noticed before {Pari. Bern, Vol. I. 
p. 53). They become, at this time, even more prominently forced upon attention. With an income, last 
year, of £63,120,000, there was a deficiency of £3,990,000. Now, with an income of £64,340,000, there is a 
deficiency of £4,867,000. If we go back a few years for the sake of comparison, the present state of things 
becomes even more striking. In 1839, the income was £47,844,898 : the expenditure £49,357,691. Li 
1849, the income was £52,951,748 : the expenditure £50,853,622. In the former of these years, the Navy 
cost £5,490,204 ; the Army £8,493,872 ; and the Civil Services £2,599,469. In the latter, the Navy cost 
£6,942,397 ; the Army £8,881,139 ; and the Civil Services £3,908,231. In the present year, the Navy costs 
£12,782,000 ; the Army £13,300,000 ; and the Civil Services (without including the charges on Consolidated 
Fund: see before, p. 130) £7,825,000. 

The difference, therefore, between the Civil Service Estimates, alone, of 1839 and 1859 amounts to more 
than the entire amount of the deficiency in the present year's income. This difference is caused by the increase 
of Functionarism (see before, p. 130) within that time ; — that is to say, by the rapid and ceaseless growth of 
the interference, by Government, with individual thought, self-reliance, and enterprise. This has far out- 
stripped any considerations or preparations for " National Defence." Every man who pays, at the next tax- 
coUection, an increased income-tax, will thus have the satisfaction of feeling, that what he so pays is his own 
personal contribution, towards enabling the Government of England to undermine the very life and spirit of 
English character and Institutions, and to introduce and enforce, in their stead, into England, the system of 
universal bureaucratic interference, under which Italy, Austria, and France are at this time rejoicing. (See 
before, p. 104.) 

It is, further, particularly worthy of notice, that the Army vote of the present year is almost identical with 
that of the memorable year 1803 (one thousand eight hundred and three). This Vote was, in that year, 
£13,094,703 : it is now £13,300,000. But there are these very material differences between the circum- 
stances of the two years : — In 1803, there were no less than 463,134 enrolled and armed Volunteers, — aware 
of peril, and ready to meet it, — while, in the present year, there are, practically, none, though the peril is 
certainly no less great. In 1803, Government took the constitutional and wise course of calling on the whole 
People to be ready for National Self-Defence ; and thus, notwithstanding a direct threat of invasion, the 
country was safe, and its dignity and self-respect were maintained, without its resources being burdened. 
In the present year, while a danger, perhaps even greater than this, and as immediate, surrounds us, and 

VOL. II. 



Digitized by 



Google 



132 THE PARLIAMENTARY REMEMBRANCER. [July 23, 1859. 

much is said about '^ National Defence," the means by which that National Defence can alone be secured 
haye not been taken, and the Government has not fulfilled, and shows not the slightest intention of fulfil- 
ling, its first and most obvious duty in this regard. The means are carefully left untaken, by which alone 
the safety of the country was maintained before, and by which alone either this can ever be ensured, or the 
dignity and self-respect of the Nation be upheld, or an end be put to senseless panics. (See before, pp. 118, 
123, and below, p. 133.) 

Apart from the imminent danger to the State which such a course directly involves, — which, indeed, it in- 
vites, — it is plain that, should this danger itself not overtake us, the system that is being pursued cannot be 
carried on much further. A National Bankruptcy can be the only result. Unless Parliament be compelled, by 
an intelligent Public Opinion, to put a stop,^«^, to the headlong course of Centralization and Fiinctionarism 
which the Government is so eagerly pursumg, and, second, to the making use of every real or imagined pub- 
lic danger as an excuse for the augmentation of already extravagant and notoriously wasted Navy and -Ajmy 
votes, — instead of calling forth the spirit and activity which are the only reliable means of National Defence, 
— a state of things must soon come, which will be equally disastrous to the prosperity and to the peace of 
this Empire. 

In the meantime, though the augmented Income Tax ought to be a wholesome lesson, as above shown, to 
every one who has to pay it, it is by no means clear what the Chancellor of the Exchequer's real proposal is. 
His statements thereupon were inconsistent, and not very intelligible. His " Eesolutions " make the matter 
no plainer. AH that can be gathered is, that, in order to sustain the innovations of Eunctionarism, the great 
injustice is about to be perpetrated, of making some people pay three-hal^ence, others fourpence, and others 
eightpence, in the pound, on their incomes, — and this on the next-coming Collection. Perhaps this unequal 
and wholly unnecessary impost, may awaken some people's attention to the unpatriotic course that is being 
followed, alike by Parhament and Government. 

See, farther, the Note to " Supply " below. 

Supply. — Eesolutions of Friday last reported. Agreed to. 

Supply. — Committee, The following Votes were resolved on : — Civil Services : — ^£78,847, Boyal Parks, 

Pleasure Gardens, etc., £2,342, Salaries of Lord Advocate and Solicitor General, Scotland, 

€12,075, Court of Session, ditto, £6,811, Court of Justiciary, ditto, £5,550, Criminal Prosecu- 
tions, ditto, £620, Legal Branch of the Exchequer, ditto, £50,000, Sheriflfe and Stewards, ditto, 

£7,955, Procurators Fiscal, ditto, £5,120, Sherifis' Clerks, ditto, £2,300, Agents and Solici- 
tors for the Crown, ditto, £10,847, General Register House, Edinburgh, £544, Commissary Clerk, 

Edinburgh, £1,032, Accountant in Bankruptcy, Scotland, £51,630, Criminal Prosecutions and 

Law Charges, Ireland, £1,671, Court of Chancery, ditto, £1,408, Queen^s Bench, ditto, 

£1,211, Common Pleas, ditto, £10,370, Exchequer, ditto, £200, Taxing-Officers, ditto, 

£3,933, Registrars to Judges, ditto, £1,368, Registration of Judgments, ditto, £300, Fees, Court 

of Delegates, ditto, £4,282, Court of Bankruptcy and Insolvency, ditto, £4,105, Court of Probate, 

ditto, £4,211, Landed Estates Court, ditto, -'£450, Dublin Revising Barristers, ditto, £300, 

Clerk to Court of Errors, ditto, £1,100, Dublin Police Justices, ditto, £31,378, Dublin Police, 

ditto, £450,768, Constabulary Force, ditto, £1,597, Four Courts Marshalsea Prison, ditto, 

£13,038, Inspection of Prisons (United Kingdom), £250,154, Government Prisons, £177,544, 

Maintenance of Prisoners in Coimty Gaols, Reformatories, and Lunatic Asylums, £25,111, Transpor- 
tation of Convicts, £159,399, Convict Establishments in the Colonies. — To be reported tomorrow. 

It must not be forgotten, that the sums now voted on the Civil Service Estimates, — both this day and on 
Friday last, and till completed, — are not, in fact, the entire amount of the year's Vote for those purposes. 
There has been already voted, " on account," the sum of £1,854,000, on 6th April (see before, p. 71) ; which 
sum is divided among the different items. Thus, the £41,988 now voted (see p. 129) for Palaces, is in addi- 
tion to £20,000 already so appropriated ; the £18,000, for Furniture, is in addition to £10,000 already so 
appropriated ; the £78,847, for Eoyal Parks, is in addition to £30,000 already so appropriated ; the £42,800, 
for Foreign Department, is in addition to £40,000 already so appropriated ; the £126,150, for County Courts, 
is in addition to £80,000 already so appropriated ; the £2,642, for Lunacy Commissioners, is in addition to 
£4,000 abeady so appropriated ; the £164,275, for Police (Great Britain), and £90,610, for Police (Metro- 
politan), are in addition to £50,000 and £40,000 already so appropriated ; — and so on in other cases. The 
careful watcher of public expenditure will be very much misled, by these Votes, unless this state of fects is 
borne in mind throughout. 

The details of the sums already appropriated to the Civil Services of the present year, " on account," were 
printed in Parliamentary Paper No. 186 of the last Session. Paper No. 510 of the Session of 1858, gives an 
exceedingly instructive statement of the Civil Service expenditure in each year from 1816 to 1858. With 
this may be usefully compared, the Paper No. 126 of the second Session of 1857, — which gives several details 
as to the amounts voted for Civil Services since 1852. The general comparison of Income and Expenditure, 
imder all branches, from 1816 to 1858, will be found in Paper No. 100 of the first Session of the present year. 
As to the Army,* there is a highly important separate paper. No. 88 of the present Session, — with which No. 
213 of the last Session must be compared. All these documents must be very carefully sifted in order to 
get at the real facts. " Votes " must always be distinguished fit>m " expenditure." But it is very seldom 
that, even then, the same item stands at the same amount in two different Returns. 

Highways BilL — Put off till tomorrow. 

It wul have been observed, that this Bill has been set down, night after night, to come on after Committee 
of Supply, It is thus that measures injurious to the Public Interests have often been got through the forms 
of the House, — past midnight, when honest men are wearied out. In the instance before us, the attempt has 
not, at present, succeeded, because some well-known Members have been roused to the necessity of resisting 
so permcious and selfish a Bill. But it is a monstrous thing that, after an exposure of the objects of the Bifi 
has obliged its promoters to withdraw it, year after year, for several years past, the attempt to introduce it 
should still be allowed. Administration after Administration has been forced to draw back from the design ; 
but, so eager is the desire to increase Functionarism, and to destroy local action and self-reliance, that the 
Bill is again and again brought in, — in the hope that, amid other excitements, it may be forced through Par- 
liament. Government ought to be now required, not only absolutely to vdthdraw this Bill, but to give a 
Pledge that it shall not again be brought in. It is a Bill that is unmixed in character, and is hostile to the 
^ublic interests on every ground. The continued threat of it, is itself necessarily a source of great and 
increasing mischief. 



* Subscribers are requested to correct, at the bottom of p. 125 in the last number of Par/. Bern,, the accidental 
misprint of " Sir J. Pakington" for " General Peel." 
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Cambridge University Commiflsion Continuance BilL — Read second time. Committee tomorrow. 
The title of this BiU explains its object. (See before, p. 129.) 

Newspapers^ etc., BilL — Considered. Third reading tomorrow. 

Bills put oflf. — Criminal Justice (Middlesex) and Public Health, tiU tomorrow ; London Corporation, 
Tramways (Ireland), Law ascertainment facilities, and Poor Law Boards (Pajnnent of Debts), till Friday. 

Ecclesiastical Commissioners Bill, — '' further to amend the Acts relating to the Ecclesiastical Com- 
missioners, and the Act concerning the management of Episcopal and Capitular Estates in England.^' 
Brought in by Government. Uetui first time. Second reading on Thursday. 

Fireworks Act Amendment KH, — ''to amend the Act 9 & 10 Wm. III. c. 7, relating to KrewoAs.*' 
Brought in by Mr. Locke. Reader*/ time. Second reaAing on Monday next. 

TTniversities Incorporation Act Amendment Bill,— '' to repeal part of an Act passed 13 Eliz. c. 29, 
concerning the several Incorporations of the Universities of Oxford and Cambridge, and the confirmation 
of the Charters, Liberties, and Privileges, granted to either of them.'' Brought in by Government. Read 
first time. 

Tuesday : 19th July. 

HOUSE OP LORDS. 

Attorneys and Solicitors BilL — Committee. Amendments made. To be reported on Thursday. 

Clerk of the Council BilL — Read third time. Passed. 

Speaker of the Legidative Conndl (Canada) Bill, — ^Ho empower the Legislature of Canada to make 
Laws regulating the appointment of a Speaker of the Legislative Council.^' Brought in by Government, 
Read first time. Second reading on Friday. 

North-western Territories (British America) Billy—'' to make further Provision for the Regulation 
of the Trade with the Indians, and for the Administration of Justice in the North-western Territories of 
America.^^ Brought in by Government. 'R/gsA first time. Second reading on Friday. 

Public Health BilL — Brought from the Conmions. Read first time. Second reading on Thursday. 
(See below : Commons.) 

HOUSE OF COMMONS. 

Public Health BilL — On Motion for third reading. Amendment, by Mr. Ayrton, — '^That the Order 
for the third reading of the said Bill be discharged,'^ — lost, on Division, by 101 Ayes (for third reading) to 
95 Noes. Read third time. Passed. 

The narrowness of the majority by which this Bill has now passed, — ^after having gone through second 
reading, and all other stages, without a word of remark from any one in the House, — sufficiently shows that, 
had Members been more attentive to their duties, so improper a Bill would not have passed. The Bil] seems 
to have been unnoticed, till attention was called to it, before, p. 122. For the moment, this narrow majority 
has maintained the Functionarism which it is the object of the Bill to perpetuate. But it may happen that 
the payment of the augumented income-tax (before, p. 131) may lead some to inquire more closely, under 
what droumstances it is that the frmctionaries whom they are thus ^ving hove got themselves established at 
the public charge. It will be found, that those kept up under this Bill are not only useless, but that their 
existence is, in many ways, highly injurious to the rublic interests. 

Municipal Corporations BilL — On motion for second reading, Amendment, by Mr. Sotheron Estcourt, 
— " That tiie subject of declarations as a qualification for the exercise of Municipal Offices, be referred to a 
Select Committee,^^ — lost, on Division, by 130 Ayes (for second reading), to 44 Noes. Read second time. 
Committee tomorrow. 

The objects of this Bill are twofold : to make the repetition of certain forms of words unnecessary, and to 
make the wearing of certain clothes in certain places not imlawful. It proposes to repeal the requisition that 
persons filling Corporate Offices shall make the Declarations prescribed by 9 Geo. IV. c. 17, sec. 2 ; 1 & 2 
Vict. c. 6 ; and 8 & 9 Vict. c. 62. But it furthermore proposes that Mayors, being Protestant Dissenters, 
shall hereafter go, if they like, to dissenting meeting-houses in all the glory of their robes of office. For this 
purpose, 5 G^o. I. c. 4, sec. 2, is to be repealed. But the laudable charity thus extended to Protestant Dis- 
senters, is withheld from Roman Catholics. They will still remain, as now, by 10 Geo. IV. c. 7, sec. 25, for- • 
bidden to attend their own place of worship in official robes, under a penalty of £100. There may be some 
very good reason for the nice distinction thus drawn in the matter of clothes. But, considering the anxiety 
that some are now showing for Roman Catholic Lord Chancellors (see before, p. 128), this halting on the 
great clothes question does not seem very intelligible. 

Hilitia. — The Secretary for War admitted it to be true, that the Worcestershire, Gloucestershire, and 
other MiUtia Regiments, though drilled, and embodied, and even stationed at training-camps, have never 
had ball-cartridges served out to them for practice, and have only had the old musket to carry about. 

The correctness of the statement of fact referred to on p. 123, is thus confirmed. It is not possible to 
over-rate the gravity of the utter recklessness, on the part of Government, to the state of the National 
Defence, as shown in this mode of dealing with the Militia, — accompanied as it is by the still more marked 
and far more important fact, of the neglect to take steps for the ready organization of the People, and to 
awaken the Law which so wisely requires that all should have a knowledge and practice of the use of arms. 
(See before, pp. 108-113, 118, 123 ; and above, p. 131.) 

Fore^^ Intervention. — ^The authenticity of a Despatch from the Foreign Office, dated 22 June last, 
urging Prussia not to help Austria in the war in Italy, was admitted by Government. 

While this Despatch is plainly inconsistent with " Neutrality," it, further, directly violates the Laws of 
Nations. Instead of simply informing Prussia (as would have been right) that England could not join with 
her in any warlike intervention, it argues the merits of the respective parties to the war in Italy, and goes 
so far as to denounce the Gt>vemment of ^Lustria, and its " maladministration." (See before, pp. 107, 126, 
127.) England has no justification for interfering with the internal administration of any other country, 
either by arms, or by taking it up as a one-sided diplomatic weapon. 

Sessions of Parliament. — Motion, by Mr. Forster, — *' That an humble Address be presented to Her 
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Majesty, representing the inconvenience of protracting the Session of Parliament during the summer 
months, and praying that Her Majesty would be graciously pleased to provide a remedy for such inconve- 
nience, by assemblii^ Parliament for the Despatch of business before Chnstmas,^^ — lost, on Division, by 121 
Noes to 48 Ayes. 

Queen's Printers' Patent. — Select Committee appointed, — " to inquire into the nature and extent of 
the Queen's Printer's Patent for England and W^es, so far as relates to the right of printing the Holy 
Scriptures; and to report their opinion as to the propriety of any future grant of this Patent/' 

In moving for this Committee, Mr. Baines quoted, from the Parliamentary Bemembrancer (before, p. 124), 
the authority of Lord Coke. To this, the only answer of the Home Secretary was a reference to Blackstone. 
Between Coke and Blackstone, no one would ever have difficulty in settling the weight of authority. But, 
unluckily, even Blackstone helps the Home Secretary but little. The place alluded to is vol. ii. p. 410 ; 
and all that Blackstone says there, rests upon a vague and evidently unrelied on " he is said ;'' while no au- 
thority at all is given for the inference. 

Upon such hollow grounds will the invocations of "prerogative," when used by Grovemments against the 
authority of Parliament and the interests of the Public, be always found to rest. See the remarkable illus- 
tration given before, pp. 95-101. 

Ministers of the Crown. — Motion, by Mr. Scully, for a Betum, in Chronological order, of all Minis- 
ters of the Crown since 1800, negatived. 

Baxristers (Ireland) Bill, — *' to amend certain Laws and Statutes relating to the admission of Barris- 
ters to practise in Ireland." Brought in by Mr. M'Mahon (after Leave given, on Division, by 179 Ayes 
to 128 Noes). Re^ first time. Second reading on Friday. 

Thames Conservancy Bill, — "to extend the powers of the Conservators of the River Thames." 
Brought in by Government. Beod first time. 

Medical Acts Amendment Bill, — "to amend the Medical Acts.'' Brought in by Mr. Whiteside. 
Bead first time. Second reading on Friday. 

Packet and Telegraphic Contracts. — Motion, by Mr. Bouverie,— "That it be an Instruction to the 
Select Committee on Packet and Telegraphic Contracts not to proceed to inquire into the Mail Packet 
Contract for the conveyance of Mails between Dover and Calais, and between Dover and Ostend, until the 
Petition of Sir William Russell, Baronet, complaining of an undue Election and Return for the Town and 
Port of Dover, shall have been disposed of,*' — lost, on Division, by 223 Noes to 61 Ayes. 

Sale of Grain, etc., BilL — Withdrawn (see before, pp. 79-81, and below). 

Dwellings for Labouring Classes (Ireland) BilL — Read second time. Committee on Monday next. 
The object of this Bill is, to include additional objects within the purposes for which, under previous Acts^ 
Loans may be advanced. 

Bankruptcy and Insolvency (Ireland) Act Amendment Bill. — Read second time. Committee on 
Thursday. 

The Bill that bears this ambitious title, consists of eighteen lines. It relates solely to the application of 
xmclaimed Dividends. 

Ways and Means. — Resolution of yesterday reported, and agreed to. Bill to be brought in accordin^y. 

Supply. — Report put off till Thursday. 

Cambidge University Commission Gontinnance 'BiSL— Committee. Reported, without amendment. 
Third reading on Thursday. 

Newspapers, etc, BlIL— Read third time. Passed. 

Bills put off. — High Sheriffs' Expenses, Roman Catholic Relief Act Amendment, and Criminal Justice 
(Middlesex), till Thursday; Highways, till Monday next; Settled Estates Act (1856) Amendment, till 
Tuesday next. 

Wed^iesday : 20th July. 
HOUSE OF COMMONS. 

Private Bills. — Certain Standing Orders, requiring delays between the stages of these Bills, were re- 
, laxed, in order to prevent the inconvenience which would otherwise arise through the unsettled course of 
Parliament in the present year. 

Edinbargh, etc., Annnity Tax Abolition BilL — Read second time, after Division (upon Amendment, 
by Lord Elcho, to read three months hence), wherein 162 Ayes, to 108 Noes. Committee this day 
month. 

For the propositions of this very inconsistent Bill, see Pari. Bern. Vol. I. p. 99, and before, pp. 20, 64. 

Weights and Measures BilL — Read second time. Committee on Tuesday next. 

This is one of those attempted restraints on Free Trade, which a narrow doctrinairism makes so common 
in the present day. It is the third time that the Bill has been brought in. (See before, p. 54.) Its object 
is, to enforce the sale of grain aud pulse by measure instead of weight. The " Sale of Grain Bill " seeks to 
enforce the sale of the same articles, and all other articles of food except Hquids, fruit, fish, and garden 
vegetables, by weight only. So that here is a very pretty quarrel between the doctrinaires. Both BiUs have 
been several times before Parliament. The Sale of Grain ^ill has already been withdrawn for this Session 

i^see above). It may be hoped that the present Bill will follow the example. It is therefore enough to re- 
er to the note upon the general subject (before, pp. 79-81). 

Diplomatic Pensions BilL — Read second time. Committee tomorrow. 

The proposition contained in this Bill is, that those who enjoy pensions under 2 & 3 Wm. IV . c. 116, 
shall not be deemed to be included vnthin the Act 6 Anne, c. 7, 

The section of the latter Act which is thus referred to, is the 24th, and not the 25th, which latter is the 
one that has so often lately been attempted to be evaded. (See before, p. 119.) As the intention of the Act 
of Wm. IV. is, to make these nensions a charge on the Consolidated Fund, and not in fact in any way de- 
pendent on the ** pleasure of tne Crown," their holders come neither witliin the letter nor the spirit of the 
Statute of Anne. This BiU seems, therefore, to have been proposed only ex majore cauteld. 
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Chnrcli Bates Commutation BSL—TVUkdratan, 

This is the third time this Bill has been before the House. (See before, p. 26.) 

Imprisonment for Small Debts BilL — Read second time. Committee on Wednesday next. 

The intention of this Bill is, to restrain the commitments which some County Court Judges have so largely 
indulged in. 

Metropolis Carriageways BilL — Withdrawn. (See before, pp. 121, 130.) 

Lord Coke tells us, with the quaint humour that makes his writings so racy, that Parliament-men should 
have several qualities of Elephants. Among others, he says that " though they be of greatest strength and 
understanding, yet they are sociable, and go in companies ; for sociable creatures that ^o in flocks or herds 
are not hurtful, — as Deer, Sheep, etc." (Fourth Institute, p. 3). It cannot be said that the promoters of 
this Bill showed themselves much like the Elephant in "understanding," though the 163 Members who voted 
for bringing it in, did certainly prove themselves to be " creatures that go in flocks, as Sheep." It is less 
clear that this characteristic is " not hurtful." But Coke does not enumerate, as part of the character of the 
Elephant which Parliament-men should emulate, his well-known power to tear up a tree and to pick up a 
pin, by the same instrument. The promoters of the present Bill have been desirous to fill up this hiatus. 
They would fain show to the world that, amid the storm of national strifes abroad and financial difficulties at 
home, they greatly rejoice in the picking up of pins, — the more especially if the doing so enables them to 
make a scratch on local self-government, and on the regular course of the tribunals of the land. 
Such attempts need closer watching than some that seem, at first sight, more ambitious. 

Consolidation of the Law. — The eleven Criminal Law Consolidation Bills were withdrawn. 

It is difficult to understand with what object these Bills were brought in. Instead of giving promise of a 
speedy Consolidation of the Law, they serve but further to show how vain is all that has been said upon this 
subject. Twice before have groups of" Criminal Law Consolidation Bills" been brought in ; — on both occa- 
sions by Government, though the present Attorney- General shows himself to be not aware of that fact. But 
those groups diflered irom each other ; and even tne Bills, in each group, directed to the same special objects, 
diflered widely. The present group corresponds with neither of those former ones. In respect to the two 
former groups, attention is requested to the facts and remarks already made {Pari. Bern, Vol. I. pp. 26, 47 ; 
before, pp. 82, 85). These sufficiently show what will be the results of appomting an irresponsible Staff*, a 
" Department of Justice," the fruit of whose labours Parliament is to take upon tnist. (See before, pp. 107, 
131.) As this scheme is now announced as actually about to be carried out, some of the considerations that 
arise upon the subject may be submitted. The matter is one of an importance that cannot be over-rated ; 
and, though all that is involved is unable to be discussed in this short space, some of the grave questions that 
arise upon it cannot fj^il to be seen. 

The singular and striking inconsistency must be remarked at the outset, between this proposition for codi- 
fying the Law, and the facts that Parlimnent goes on, year by year, adding its one or two hundred new Sta- 
tutes to the Statute-book, and that the first complaint neard of any Ministry is, that it has done so little in 
the way of legislation in a given session. If there were any reality or sincerity in this desire for and con- 
viction of the benefit of codification, the first step would certainly seem to be, for Parliament to announce 
that it has made laws enough, and that it does not conceive it to be a part of its necessary business to make, 
every year, a new heavy volume of statutes. It is self-evident that, until the time arrives when Parliament 
is prepared to make such a declaration, or the public attains so much good sense as to insist on the tacit 
course which such a declaration implies, all pretences at codification are of little value. We shall be none 
the better for a codified system in 1859, if 1869 is to see ten huge miscellaneous volumes added as an appen- 
dix to the code. 

This remark must be felt, by every one at all conversant with the subject, to be fundamental. For what 
are the facts ? It is only of late years that the Statute-book has assumed those unwieldly proportions that 
make the study of it a burden, and an accurate knowledge of it so difficult. It is only of late vears that 
Parliament has taken to the absurd system of piling Ossa upon Pelion, in the shape of annual crude heaps of 
statutes, which may be described, more truly tnan ever was its prototype, as " Monstrum horrendum^ informe^ 
ingenSy cut lumen ademptum.'* 

Two centuries ago, the whole statute law was comprised in a small pocket volume. A century a^o, it still 
lay within a moderate size. It was the Georgean era that did most towards establishing the mischief. That 
mischief has been fruitM source of many others ; and, not least, of that pernicious temper of our times 
which induces men to be for ever running to Parliament for empirical aid, upon every trifling occasion, in- 
stead of putting their own shoulders to the wheel, and accomplishmg the end sought by the legitimate means 
within their own grasp. The fact is, that the absence, now-a-days, of that familiarity with the principles of 
the lawb and constitution of their country which used to be held an essential qualification for a member of 
the Lefipislature, makes men ready to forward any tinkering bill that is proposed, as a remedy for any flEuicied 
evil, without stopping to look carefully at the state of the law as it now is, and at the means which it actually 
affords. It is thus clear that, no sooner shall the existing statute law be codified, than it will become over- 
laid. It will always be far less trouble to a member of Parliament catering for popularity, and more grati- 
fying to his vanity, to bring in a new bill, than it will be to learn the old law and point out to his constitu- 
ents its applications. 

Plenty of Digests and Indexes of the statute law do at this moment exist. There is not, in point of fact, 
as is pretended, the slightest inconvenience felt on this score. These digests, depending as they do upon 
their intrinsic accuracy and merit, and not on any adventitious or official advantage, are far more reliable 
than will be any digest made under the sanction of the Lord Chancellor, or of any one else in authority. 
. The large folio edition of the Statutes, published by the Eecord Commission, is, for example, so very in- 
conveniently and bunglingly done, that it misleads the casual searcher, and cannot be saiely used, even 
by one accustomed to it, without much labour ; while its larger Index is not reliable in its notes and re- 
ferences. 

But apart from the consideration thus advanced, there is another and most important one which cannot be 
too earnestly impressed on every one who values free institutions. A Codification or Consolidation (for the 
terms are, in this matter, convertible) means, if it means anything, that some individual mind shall cut and 
carve at the statute law as it now exists ; and, culling what he thinks best, in such shape and with such appli- 
cations as he thinks best, shall reject the remainder, and give out the whole result in sucq a manner as happens 
to suit his own idiosyncrasy. It matters not that particular departments may be given to different hiuids. 
The only consequence of this will be, that, instead oi the idiosyncrasy of one mind, the contradictions of several 
will be found in the codified system. 

That this is not too strong language will be obvious when the actual conditions, necessarily present here, 
are considered. A country that has seen the existence but of a few lustrums may rationally talk of codifica- 
tion. Its statutes have all originated within a generation. All are more or less easily known, in their origin 
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and their applications ; and an understanding assent may be given to the whole when systematized to a code. 
But it is very different when a nation has existed for fourteen centuries, as England has done, and when its 
Statute-book itself stretches back through more than six hundred ^ears. That Statute-book constitutes, in 
a most important aspect, its history. It is proverbial how difficult it is to write an impartial history. Who 
will pretend to call Hume or Macaulay the fair historian of England ? And to whom shall be committed the 
task of trimming out a statute-book that has been the growth and product of the mind of generations ; and 
which bears, recorded within it, the adaptations suitable to an infinite variety of circumstances ? The fashions 
of time change. The opinions of today are not those of yesterday, and will not be accepted as those of tomor- 
row. But it is a jzood thing sometimes to look back upon past conditions and adaptations, and see if, in the 
past revolutions of time, nothing useful to ourselves, and more adaptable that a mere hurried new invention, 
can be found. Who shall sav that it is the work of a free nation or of an enlightened time, to attempt, in 
this year 1859, to fix one arbitrary standard, and to point men to one pedantic code as that which alone is to 
be recognized as English law ? The lover of his country rejoices to know that there has breathed, in past 
times, a spirit of practical liberty through very much of our older legislation ; the value of which the most 
thoughtful men are now beginning to acknowledge again, after it has been lone left unstudied. 

Tms important point of view will be better understood by one or two examples. 

By the Common Law of En^and, the right of the free men, in every shire and borough, to vote for the 
representatives of the Shire or Borough in Parliament, is recognized, under conditions that have been already 
shown (before, p. 4). At one time and another statutes have been introduced, which have either curtailed or 
varied this common right. In a codified system, which of these sets of statutes shall be introduced P It is 
important to the interests of the people, that no man and no Minister shall be able to set his fiat upon one 
of these sets of statutes and declare tne others repealed for ever. There are manv other Statutes touching 
the Constitution of Parliament to which the same aj^plies. See, for instance, the illustrations given on p. 32. 

By the Law of England, every Sheriff of every Smre is bound to hold, once every month, an open court of 
the free men of the shire, at which every free man has a right to attend and take part, and at which the 
county business ought to be transacted. Every one knows that this good law is now neglected. And it is 
well known that biuis have been introduced into Parliament, proposing, in ignorance of the actual law, what 
are called Oowity hoards. As it needs but a little knowledge and a little earnestness to restore the true law, 
with such adaptations as are needed, to its full activity, those who understand the spirit of English free Insti- 
tutions, will be anxious to see that law remain on the Statute-book, unmeddled with. (See before, pp. 56-59.) 
There is not the slightest doubt, however, in what manner it would be dealt with by any codifier setting to 
work under the sanction of the present GK)vemment. 

The Law of England does not allow of a standing army ; while it recognizes the right, and enjoins the prac- 
tice, of every free man being familiar with the use of arms (see before, pp. 108-118). G-ovemments, on the 
other hand, have ever striven after the establishment of standing armies, and do not, in our dav, like that free 
men should be their own National Defence. They can see no safety beyond the range of Horse Guards 
and red tape. The course taken in 1803 was entirely different, and stands in marked contrast to that of our 
own day. The Peace Society, again, is commonly supposed (it is to be hoped unjustly) to look with horror 
at arms in the hands of any^ man, for any purpose. It is obvious that the codification of our statute law would 
fare very differently in this matter, accordi^ to what the special opinions or instructions of the codifier 
might chance to be, in either of these three directions. 

Enou£;h has probably been said, to show that, while the '' codification of the statute law " is a phrase that 
slips glibly off the tongue, and sounds " comj)rehensive," — ^to use one of the most abused words of the day, — 
it IS a matter which involves very grave considerations, and is not merely to be treated as a work of index- 
making. The very basis of the idea of Codification is, that the mass is to be reduced, by the cutting out of 
what is pronounced, by somebody, ex cathedrd, to be obsolete, or directly or inferentially repealed ; and that 
the rest is to be systematized, and brought into what may happen to be fiemcied, according to temper or diges- 
tion, to be harmony. 

The different seto of Criminal Law Consolidation BiUs ^ve us a very apt example of the difference in men's 
views, as to what completeness and harmony in Codification are. 

And it must not be forgotten that there are very few Statutes that are able to be understood, whrai taken 
alone. Nothing has led to more unfortunate blunders than the slovenly habit that has latterly grown up, 
of attempting to interpret statutes from what is found within their own four comers only. Constitutional 
Law, ana the History of Institutions, are the most essential parts of the knowledge, and power of implication of 
the knowledge, of the real Lawyer. But these are matters not now studied. Neither at the Bar nor on the 
Bench will they be found illustrating the course of argument or judgment. There never was a time in which 
the qualifications necessary to a real and useful work of consolidation were so little and so rarely to be found. 

A greater example of incapacity and ignorance has never yet been shown, than in the making out of the 
list of Acts, which were pretended, by the Statute Law Commission, to be "obsolete;" and which list was 
unluckily taken upon trust, and lumped into a repealing Act, passed without the least consideration or dis- 
cussion, a short time ago (19 & 20 Vict. c. 64). Attention is invited to the remarks on this Act in ' The 
Parish' (second edition), pp. 234, 236. From other such proofs of the knowledge and capacity of this Com- 
mission, or of the ** Staff" that is to supersede it, all men ought to pray to be delivered. 

The considerations which have been thus suggested, have been directed principally to points of obvious in- 
convenience and practical impolicy. But there are considerations of even a higher nature than these, because 
of wider bearing, and touching wider questions. It may be shown, in a very few words, what deep and im- 
portant Constitutional Principles are involved in this matter. 

Is Parliamentary government a reality, or is it but a name ? Is the deliberation on, and discussion in 
Parliament of, public measures, a matter which helps to sustain free institutions, or is it a mere sham, a 
'* mockery, a ddusion, and a snare" ? Is it of importance that the people of Ens^land should have, through 
their representatives, a voice in the making and sustaining of the laws they live under ; or is this to be treated 
as an exploded notion, which the present enlightened age contemns ? Six hundred years ago it was con- 
sidered, by one of the greatest of English lawyers, that *' the laws of England, having been approved by the 
consent of those who use them, cannot be changed or set aside without the common consent and counsel of 
all those by whose counsel and consent they were first put forth." (Bracton, lib. i. cap. 2.) And a later 
writer, alluding to the statutes passed by Parliament, dwells, four centuries ago, on the security to liberty 
thus given, " seeing that they are ordained, not by the device of one man alone, nor of a hundred wise coun- 
cillors only, but of more than three hundred chosen men." ^Fortescue, chap. 18.) 

The advocates for codification must be prepared to maintain, that the principles which such writers aa these 
have recognized are altogether unsound. They must be prepared to maintain that, in our days, men are unfit 
to exercise anv voice in the making or administering of the laws they shall be governed by, or in the choice 
of those who form the Legislative Body. That this is necessarily implied in the very proposition for a codi- 
fication, is capable of demonstration. A few considerations must now suffice to illustrate the point. 

Unless the digested code be plainly admitted as about to be enforced by mere arbitrary authority, it ia 
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dear that eveiy clause and article which it contains must be separately and carefully considered and dis- 
cussed in Parliament, and only sanctioned after, and as the result of, that consideration and discussion. 

This is, practically, an impossibility. Setting aside, now, the variety of topics, the mere time necessary 
for going through tne articles, and giving to each its proper discussion, would be what no arrangements of 
Parliament could enable it to bestow. It is indeed now avowed that the present intention is, that Parliament 
shall merely indorse the code put before it (before, p. 131). Compare, as illustrating the safety of this 
method, Pmrh Bern, Vol. I. p. 26. 

But again : — In the course of every man's life, events occur, in reference to which he is obliged to shape 
his course upon the best consideration of the circumstances then present to him. Such events may probably 
occur again ; though only rarely perhaps ; certainly not very often. But, if he is a wise man, he treasures up 
every experience gained ; he keeps all records of that experience ; so that, when the event arises, he may be 
able, at tne moment, to avail himself of it anew. 

It is the same with the life of nations as with the life of individuals. There are events occurring from time 
to time, which require adaptations and arrangements to meet them. In ofcher words, legislation grows out 
of them. The immediate occasion may pass. The grounds and reasons, bv the actual presence of which alone 
that legislation can be fully interpreted, and its importance felt, will be forgotten by most men. It is then 
ignorantly denounced, by those who would set themselves up as superlatively enlightened, as but the obso- 
lete remnant of another age. (See an example before, p. 128.) But, in the course of human events, the same or 
nearly parallel occasions and events are pretty sure to arise again. Too late, if the doctrinaire has been 
listened to, will it be found how fatally the spoiler has done his work. Some of the illustrations already 
given, apply here. The matter of National Defence yields a very striking instance at this moment. Instead 
of giving others, the words of Coke mav be quoted, when pointing out the qualifications of mind and know- 
ledge necessary to those who would daoble in legislation. They are words forgotten now in practice, but 
which cannot too often be repeated. 

Every Member of Parliament, he says, ought "1. To have a clear knowledge of the Municipal laws of our 
own nation ; — for the repeal, altering, or change of some laws is more dangerous than that of others : 2. To 
understand what are the true sense and sentence of the laws now standing., and how far such former laws 
have made provision for the case that falleth into question : 3. To learn what have been the causes of the 
danger or damage that hath fallen out in that particular to the commonweal, either in respect of time, place, 
persons, or otherwise : 4. To take i areful heea that a fit and sound remedy be so applied as that, while seek- 
ing to heal some past mischiefs, there be not a raising of others far more dangerous." (Prei'ace to 4 
Reports.) This unquestionably sums up the only true principles of sound legislation ; — and it is absolutely 
inconsistent with any such notion as that of a peremptory codification of the (Statute Law. 

It will necessarily be the case, that a codification, completed at any one time, will difier from one completed 
at any other time. Every particular year, indeed, wiU, according to the particular direction that men's thoughts 
and attention then have, cause one set of laws to be treated as obsolete, and another as of prominent 
importance ; — the relative value of each of which would, in another year, be reversed. The only sound course 
is, for all such special legislation to remain of record, and of equal authority, ready to be put in use again, 
or to be considered again, when the particular circumstances shall again arise which require its action and 
enable all the conditions to be judged of. "We do but a wrong to our fathers, and to our children, if, self- 
complacently looking only to our immediate conditions and circumstances, we pronounce a judgment on the 
acts of the former, by declaring obsolete what they did when all the means of judgment, and the special means 
calling for action, were before them. We thus deliberately rob our children of that inheritance which is the 
result of former experience in events, which, in the course of national existence, may, in all probability, arise 
again. If a special enactment does not seem to concern us now, let us, at any rate, leave it ready to be put in 
use, or reconsidered, by those whom it may hereafter concern, and who may have better means of conaiaering 
it before them. 

There is another consideration of very great importance, connected with this view of the subject. A 
codification, to be of the utility pretended, must be complete. Now, apart from what has been already said 
as to the present annual literary productions of the Paruamentary press, it is dear that the negative objec- 
tion to, and defects of, a scheme of codification must be even greater than the positive. What has been said 
above comes to this : — that all sound legislation is the result of experience, and is the adaptation of means, 
as learned by experience, to conditions and circumstances that arise in the course of human events. While 
the observations already made are grounded upon the principle, that human wisdom is the accumulation of 
the lessons learned by experience, it must as strongly, and in full consistency, be maintained, that this wisdom 
is progressive ; and no rational man can any more consent to tie up the future consideration and adaptation 
of events, and the appliances necessary to them, than he can consent to wipe out the recorded fruits of former 
experience. Our own day has no right to say to posterity : — " This is the Code of English Law : by it ye 
shall be for ever bound." Better tlmn this is the sentiment which is found at the beginning of the collection 
of laws published by King Alfred: — " I dare not be so bold," says that truly Great King, "^ set down for 
law aught much of my own ; for that it is unknown to me what of it will be liked by tnose who shall live 
after us." We cannot foresee what posterity may need. No code that human wisdom can devise can meet 
all future contingencies. It is mere pedantry to attempt it ; and the attempt must be productive of very 
great and inevitf^le mischiefs. But " Consolidation " — " Codification " — means nothing if it is merely tem- 
porary. K not meant to be lasting, it can be but a mischievous delusion, instead of a practical advantage. 

It has thus been shown that constitutional principles, as well as the very action of Parliament itself, will 
be unsettled and shaken by the proposed scheme of Consolidation. The distinct avowal that has been made, 
that the work of expurgation wUl be a principal one, confirms precisely the greatest of the dangers that have 
been dwelt upon. And the avowal that the work is to be put into one or two hands to accomplish, further 
proves the intention that Parliament shall be altogether ousted of its functions ; that the whims and crotchets 
of one or two irresponsible individuals who have the luck to get the appointments, and who are not even 
members of Parliament, are to be let override all the authority of Parliament and all the safeguards provided 
for well-considered legislation. 

The more the subject is considered, the more ground will be seen to exist for dissatisfaction, at this attempt 
to set up individual dogmatism as superior to Parliamentary authority. It will be felt that Fortescue, who 
has been already quoted, was right when he said, that " if it fortune these statutes, being devised w ith such 
great solemnity and wit, do not fall out so efiectually as the intent of the makers did wish, they may be 
quickly reformed ; — hut not without the assent of the commons and states of the realm, by whose authority 
they were first devised " (cap. 18). And that assent must be the result of real and thorough discussion and 
consideration ; not that mockery of assent which is contained in laying a big blue-book on the table of the 
House, and asking the House to take it " upon trust." 

Should the proposed " Codification " be carried out, the laws thus promulgated as the " Code," will be, 
not the laws made by Parliament, but the laws made by one or two individuals. The former are to be abro- 
gated in order to set up the latter in their place. The only next remaining step will be, to Louis-Xapoleonize 
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Parliament altogether. Bj assenting to such a scheme, Parliament distinctly acknoide<k^es its own incom- 
petency to fulfil the Tery duties — of maintaioiog the Law, and amending it where need is — that it is appointed 
to discharge. It cannot, then, too soon be dismissed altogether. 

The sober-minded Englishman, whatever complaints he may make, is not prepared to acknowledge that 
Parliamentary government is a thing to be thus treated (like many ill-understood old laws) as " obsolete." 
He wiU wish to see real Law Reform, earnestly carried out ; — ^but not to have this name used only a mask and 
excuse under which to rear up an irresistible functionarism in everything. 

The monstrous and daily growing evils of over-legislation, are what most need to be put a stop to. Let 
the course and mode of legiiSation itself be rendered more simple, logical, and constitutional, and less rash 
and reckless. To achieve these reforms, will be a thing real and attaii^le : but it must not be attempted 
to get up an appearance of it, by the delegation of the powers of Parliament to one or two, under the name 
of doing a work of codification. The words of Lord Coke are as true now, and must always remain so, as 
they ever were, — and they ought to be ever remembered by all who would maintain our free institutions : — 
" For the high power of Parliament to be committed to a few, is holden to be against the dignity of a Par- 
liament ; and no such commission ought to be granted.*' (Fourth Institute, p. 42.) 

Individual heads of Law maybe very usefully taken, and all the foregoing legislation upon each be reduced, 
by really competent hands, into one Statute. Parliament will be able to give proper consideration to this, and 
to enact it with a knowledge of what is being done. But past examples give warning of how little hope 
there is of sufficient care being even thus taken, and of permanent satisfactory results being thus achieved. 
The most boasted, amons the examples of such Consolidation, have hitherto onlyformed the ^* base of operations" 
for a system of ''amendmg Acts that are frightful to search into. Examples enough of this have been 
already given (see Fori. Rem. Vol. L pp. 26, 34, 97, 98 ; ana before, p. 108, " Attorneys and Solicitors Bill," 
etc. etc.), and the list of these might, unfortunatelv, be greatly lengthened. 

What would really be the most useful work to fee done, would be the issue of a complete Edition of the 
Acts, in chronological order, giving only the titles and a short summary of those that have been expreisly 
repealed or have expired, and giving, at the foot of each Act, both extant and repealed, a reference to every 
other Act, earlier and later, which touches the subject-matter ; the whole being accompanied by an exact 
Index of subjects. No codification could ever be equal in value or usefulness to this. 

There is an admirable example of an edition of the Statutes, after the manner thus suggested, in the volume 
(which ought to be better known than it is) published by Keble in 1681. It is a masterpiece in its way. 
Keble gives every unrepealed or unexpired Act at full length. Of repealed and expired Acts he gives a short 
summary, so that the whole is, historically, complete. In every ease, he refers on, from one Act to the others in 
which it is either recited or altered. In a very full index, alphabetically arranged, he gives the purport of 
everjr section of everjr Act. No proposition that has ever yet been made for Consolidation, unites the use- 
fulness and completeness that are found in Keble, with its entire freedom frt)m the objections that surround 
every one of the designs for Codification that have been lately put forth. 

Judgments (Ireland) BilL — Read second time. Committee on Tuesday next. 

Municipal Corporations BilL — Committee. Progress reported. To sit again tomorrow. 

Local Government Supplemental Bill, — ''to confirm certain Provisional Orders under the Local 
Government Act (1858) .'' Brought in by Grovemment. Bj&sA first time. Second reading on Friday. 

Consolidated Fund [SHfiOOjdOO) Bill. — Brought in. Read first time. Second reading tomorrow. 
(See before, p. 134.) 

Bills put offl — Adulteration of Food, till Monday next ; Public Improvements, till tomorrow ; High 
Sherifis* Expenses, from tomorrow till Wednesday next. 

Thursday : 2l8t July. 

HOUSE OF LORDS. 

Boyal Assent. — Given, by Commission, to Clerk of the Council, Pvblic Bill; and to Manchester, 
SheflSeld, and Lincolnshire Railway (station at Manchester) ; South Wales, Pembroke, and Tenby Junc- 
tion Railway; Tjoie Improvement; Gateshead Quay; Hampstead Junction Railway; Great Western 
Railwav; North British and Selkirk and Galashiels Railway Companies; Caledonian Railway; Tenbury 
Railway ; Worcester and Hereford Railway ; Lymington Railway ; Great North of Scotland Railway ; 
Reading and Hatfield Road; Kingston-upon-Thames Gtw; London and North-western Railway (Edgehill 
to Garston) ; North-eastern Railway (Nidd Valley Branch) ; Dundee and Newtyle Railway ; Salford 
Borough (No. 2); Greenwich and South-eastern Docks; Price's Patent Candle Company; Red Sea and 
Indian Telegraph Company (No. 2) ; Vale of Neath Railway ; Atlantic Telegraph Company (No. 2) ; 
Border Union (North British) Railways ; Norwich New Street ; Carlisle and Penrith, etc., Roads ; Much 
Wenlock and Severn Junction Railway; Liverpool Exchange; Castledouglas and Dumfries Railway; 
Llanidloes and Newton Railway ; Portsmouth and London and South-western Railway Companies ; Forth 
and Clyde Navigation ; Caterham Railway ; Maybole and Girvan Railway ; Hertford, Luton, and Dun- 
stable Railway ; Sandwith's Divorce, Private Bills. 

Newspapers, etc. BilL — ^Brought from the Commons. Read first time. 

Divorce Court BilL — Read second time. Committee on Thursday next. 

It is proposed by this Bill, that all the Common Law Judges shall be made able to sit in the Divorce 
Court ; witli the hope that thus there may be less difficulty than heretofore in getting a " full Court." 

It is proposed, also, that the Court may make Orders for the Custody, Maintenance, etc., of children. 

But the Bill contains two provisions which need special attention. The one is, to enable the Court to sit 
with closed doors ; the other is, that all Petitions for dissolution of marriage shall be referred to the At- 
torney-General. 

As to the former, it is a proposition that nothing can justify. Publicity is the essence of the administra- 
tion of Justice in England. The pretence is, that unfit details are published. No doubt, in every trial, 
before any Court, something is made public which some one would wish not so. Lord Campbell, indeed, 
seems to nave an objection to reports in general (see Pari, Hem. Vol. I. p. 31). The Court might, perhaps, 
have power given it to prohibit the publication of the details of cases that are unfit for thegenerd eye ; but to 
attempt to sit with closed doors, is an innovation that it can hardly be supposed the House of Lords will 
allow. Should the clause pass that House, the importance of it will be further considered when the Bill 
comes before the Commons. 

As to the latter, it is immeaning. What does thi§ Court exist for, if it be not able to judge of the fitness 
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of Petitions ? And is the Attomey-G-eneral so very idle a gentleman, — as well as so very superior in func- 
tions and capacity to tbe Judges of the Land, — that he can spend his time in going through tnese Petitions, 
and giving judgment whether or not he will allow the Court to entertain them F The clause either amounts 
to a deni^ of the justice of the Court, or else it is only the cover for a job that is to come. 
On the general subject, see before, pp. 116, 116. 

Attorneys and Solicitors 'BHiL-^Reported. TTdrd reading tomorrow. 

An alteration has been made in this Bill, which needs prompt attention. By the 16th section, as originally 
printed, and as it still stands, no person can practise as Attorney or Solicitor except he has a Certificate. 
By the 26th section, it was proposed to enact that this should not touch cases where, by any Act, any other 
person than an Attorney, etc., is enabled to " conduct, defend, or otherwise act in relation to any Suit, 
Matter, or Proceeding." But this section has been cut out of the " amended " Bill. It would seem, there- 
fore (what would not otherwise have been a necessary interpretation), that this Act is intended to have an 
excluding operation that will be very injurious to many Local Authorities. 

For example, 7 & 8 Vict. c. 101, sec. 68, expressly declares, that the clerk to any Board of Guardians 
may conduct proceedings on behalf of the Board, though not a certificated Attorney. Section 6 of the 
Nuisances' Removal Act, 1855, contains what amounts to a similar provision. These two enactments afiect 
every Parish in the kingdom, without exception. In a vast number of cases, the functions are very usefully 
and efficiently performed, in ordinary matters, by those who are not Attorneys, and an Attorney is only called 
in upon special occasions. If this is no longer to be allowed, it will be a very serious thing for the public 
interests. At any rate, no doubt ought to be left about the matter. Either sec. 26 ought to be replaced in 
the House of Commons, or some other section should be inserted, so as to leave no room for ambiguity. 

Public Health Bill. — Read second time. Committee tomorrow. 

Chief Superintendent (China) Bill, — " to provide for the Exercise of the duties of Chief Superintendent 
in China in certain cases.'' Brought in by Government. Read first time. Second reading on Monday. 

HOUSE OP COMMONS. 

WajTB and Means. — Committee. Resolutions, for carrying out the propositions made by the Chancellor 
of the Exchequer on Monday (before, p. 131), agreed to (after certain Amendments ^ro^^^, but all either 
negatived or withdrawn). To be reported tomorrow. 

Supply. — Resolutions of Monday reported. Agreed to. 

Cambridge University Commission Continuance BilL— Read third time. Passed. 

Criminal Justice^ Middlesex (Assistant Judge) BilL— Read third time. Passed. 

Ecclesiastical Commission BilL — Read second time ; after Motion, for adjournment of debate, lost, on 
Division^ by 73 Noes to 6^ Ayes [Official Statement, 75 Noes, wrong] . Committee on Thursday next. 

A BiU under the same title, and containing similar clauses, but nearly twice as many of them, was before the 
House in the last Session ; but nothing was done upon it (see before, pp. 13, 71). It is a measure of detail, 
which ought to have more attention given to it than is possible in the present Session. See, moreover. Pari. 
Bern. Vol. I. p. 66. 

Bankruptcy and Insolvency (Ireland) Act Amendment 'BSL— Committee. Reported, without 
Amendment. Third reading tomorrow. 

Consolidated Fund (£7^000,000) Bill.— Read second time. Committee tomorrow. 
Pawnbrokers BilL — Read second time. Committee tomorrow. 

This Bill extends certain enactments of the Metropolitan Police Courts Act (2 & 8 Vict. c. 71, sees. 32, 
33, 34, 35) to the whole kingdom. 

Universities (Scotland) BilL — Read second time. Committee tomorrow. 

Lay Principals of the Scotch Universities are relieved, by this Bill, from the necessity of subscribing a 
confession of Faith. 

Boman Catholic Belief Act Amendment 'SiSL— Withdrawn (see before, p. 128). 

Diplomatic Pensions BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Municipal Corporations BilL — Committee. Progress reported : after Motion, by Mr. Newdegatb, — 
for reporting progress, — lost, on Division, by 56 Noes to 20 Ayes ; and Motion, by Mr. Stanhope, — that 
the Chairman leave the chair, — lost, on Division, by 54 Noes to 19 Ayes. Committee to sit again on Wed- 
nesday next. 

Bills put oflf. — Law of Property and Trustees' Relief, till Thursday ; Church Rates Abolition, till Tues- 
day ; Public Improvements, till tomorrow; London Corporation, till Wednesday next. 

Friday : 22nd July. 
HOUSE OP LORDS. 

Cambridge University Commission Continuance Bill^— and. Criminal Justice, Middlesex (Assis- 
tant Judge) > BilL — Brought from the Commons. Read jir«/ time. 

Admiralty Court Bill,— and. Jury Trial (Scotland) Act Amendment BilL— Read second time. 
Committee on Friday next. 

Speaker of the Legislative Council (Canada) Bill,— and, North-western Territories (British 
America) BilL — Read second time. Committee on Monday. 

Court of Probate, etc. (Acquisition of Site), Bill.— Read sec(ynd time. 

Attorneys and Solicitors BilL — Read third time. Amendments made. Passed. 

Public Health BilL — Committee. Amendments made. Report on Monday. 

HOUSE OP COMMONS. 

Locomotive BilL — Reported from Select Committee. Re-committee on Monday. 
Lunatics Committee. — Report of last Session (before, p. 77) referred hereto. 
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Supply. — Committee, The following Vote was resolved on : — £586,920, Public Education, Great Bri- 
tain [in addition to £250,000 already voted " on account "] . To be reported on Monday. 

Ways and Means. — Resolutions of yesterday reported. Agreed to. Bill to be brought in. Whereupon, — 

Income Tax^ etc.^ BilL — Brought in. B/esA first time. Second reading on Monday. 

Boundaries (Ireland) BilL — Read second time. Committee on Monday. 

Westminster New Bridge BilL — Committee. Reported, without amendment. Third reading on 
Monday. 

Local Gtovemment Supplemental BilL — Read second time. Committee on Monday. (See before, p. 73.) 

Bankruptcy and Insolvency (Ireland) Act Amendment BilL — Read third time. Passed. 

Consolidated Fund (£7fiOOfiOO) BilL — Committee. Reported, without amendment. Third reading 
on Monday. 

Medical Acts Amendment BilL — Read second time, after Division, wherein 116 Ayes to 14 Noes 
[ofScial statement, 117 Ayes, wrong]. 

Pawnbrokers BilL — Committee. Reported, without Amendment. TTiird reading on Monday. 

Universities (Scotland) BilL — Committee. Reported, with Amendments. To be considered on Monday. 

Diplomatic Pensions BilL — Read third time. Passed. 

Poor Law Boards (Payment of Debts) Bill.— Committed ix) Select Committee. 

Thames Conservancy BilL — Read second time. Committed to Select Committee. 

Bills put oflf. — Constabulary Force (Ireland), till Monday; Tramways (Ireland), till Friday next; Law 
Ascertainment Facilities, till Thursday next; Barristers (Ireland), till Wednesday next; Public Improve- 
ments, till Friday next. 

Police (Gonnties and Boronglis) Law Amendment BilL — '' to amend the Law concerning the Police 
in Counties and Boroughs in England and Wales.^' Brought in by Grovernment. Read first time. Second 
reading on Monday. 

Queen's Bemembrancer, etc., Bill, — " to regulate the OflSce of Queen's Remembrancer, and to amend 
the Practice and Procedure on the Revenue Side of the Court of Exchequer.^' Brought in by Government. 
Read first time. Second reading on Monday. 

Queen^s Printer's Patent. — Select Committee nominated. (See before, p. 184.) 

Vexatious Indictments BilL — Brought from the Lords. Reader*/ time. Second reading on Monday. 



Parliamentary Papers delivered during the week :— East India (Cabul and Affghanistan) (1) ; Foreign 
Seamen in British Ships (93) ; Cambridge University Statutes (79) ; East India: Public Works, etc. (66); 
Shipowners^ Correspondence (86); Men and Votes for the Army, from 1800 (88) ; Weighing Machines: 
Customs (89); East India: Salaries, etc. (91); ditto: New Tariff (81); ditto: Revenues, etc. (90); 
Harbours of Refuge (84) ; Accounts of Chamber of London (92) ; Wrenfordsley Memorial (95) ; Navy : 
Ships not in active service (97) ; Benefices augmented by Ecclesiastical Commissioners (51) ; Justice of 
the Peace (96) ; Magistrates of Lancashire (98), (99) ; Report on Friendly Societies (Scotland) (100) ; 
Report on Fisheries (under Act) ; — and, by Command, British North America Exploration ; Criminal 
Ofl'enders (Scotland) ; Re-organization of Army in India ; Report on the Customs. 



ORDERS OF THE DAY FOR THE FOLLOWING WEEK. 

Monday, 25th July.— LORDS.— (l) Chief Superintendent (China) Bill: second reading; (2) and (3) 
Speaker of the Legislative Council Canada, and, North-western Territories, Bills : Committee ; (4) Public Health 
Bill: B^ort. 

Monday, 25th JUI7.--COMMONS.— (l) Supply; (2) Income Tax, etc., Bill: second reading; (3) Highways 
Bill : second reading ; (4) Boundaries (Ireland) Bill : Committee ; (5) Westminster New Bridge Bill : third 
reading; (6) Local Government Supplemental Bill : Committee; (7^ Ways and Means; (8) Consolidated Fund 
(£7,000,000) Bill: third re&dmg ; (9) Queen's Remembrancer, etc., .Bill : second reading; (10) Police (Counties 
and Boroughs) Law Amendment Bill: second re&ding', (11) Constabulary Force (Ireland) Bill: Committee; (12) 
Vexatious Indictments Bill : second reading ; (13) Fireworks Act Amendment Bill : second reading ; (14) 
Dwellings for Labouring Classes (Ireland) Bill : Omnmittee ; (16) Adulteration of Food, etc., Prevention Bill : 
Committee; (16) Iiocomotive Bill: Committee; (17) Pawnbrokers Bill: third reading; (18) Universities 
(Scotland) Bill : consideration. 

Tuesday, 26th July.— LOBDS.— (l) Sale of Gas Bill: Third reading. 

Tuesday, 26th July.— COMMONS.— (l) Church Bates Abolition: Committee; (2) Appeal in Criminal Cases 
Bill: second reading; (3) Settled Estates Act (1856) Amendment Bill: second readmg; (4) Weights and 
Measures Bill: Committee; (5) Judgments (Ireland) Bill: Committee; (6) Medical Acts Amendment Bill: 
Committee. 

Wednesday. 27th July.— COMMONS.— (l) Salmon Fishery Bill: Committee; (2) Eailway Companies 
Arbitration Bill: Committee; (3) Imprisonment for Small Debts Bill: Committee; (4) High Sheriffs' Ex- 
penses Bill: Committee; (5) Municipal Corporations Bill: Committee; (6) London Corporation Bill: second 
reading ; (7) Barristers (Ireland) Bill : second reading. 

TSinrsday, 28th July.— LORDS.— (1) Divorce Court Bill: Committee. 

Thursday^ 28th July. — COMMONS. — (1) Ecclesiastical Commission Bill : Committee ; (2) Law Ascertain- 
ment Facilities Bill : Committee ; (3) Law of Property and Trustees' Belief Amendment Bill : Committee. 

Friday, 29th July.— LORDS.— (1) Admiralty Court Bill: Committee; (2) Jury Trial (Scotland) Bill: Com- 
mittee. 

Friday, 29th July.— COMMONS.— (1) Tramways (Ireland) Bill: Committee; (2) Public Improvements Bill : 
second reading. 

i^ondon : Prioted by John Edward Tatlob, at his Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.O.), where 

Subscribers' names are received. — AU Subscriptions must be paid in advanoe. 

1) .B. All the bttck Kombers, for both Sesaions of 1859, will be supplied to New Subsoriben. 
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Monday : 25M July. 
HOUSE OF LORDS. 

Banbuptcy and Insolvency (Ireland) Act Amendment BilL — Brought from the Commons. Bead 
first time. 

Diplomatic Pensions BilL — Brought from the Commons. Bead first time. Second reading on Thursday. 

Chief Superintendent (China) BilL — Bead second time. Committee tomorrow. 

Sp^er of the L^islative Council (Canada) Bill, — and, North-western Territories (British 
America) Bill. — Committee. Reported, without amendment. Third reading tomorrow. 

Public Health BilL — Reported. T^irfi? reading tomorrow. 

HOUSE OP COMMONS. 

Supply. — Resolution of Friday reported. Agreed to. 

national Defences. — On motion, that Mr. Speaker do now leave the Chair (in order to Committee of 
Supply), amendment, by Sir Db Lacy Evans, — " That, in the opinion of this House, taking into considera- 
tion the relations existing between some of the great Military Powers of the Continent, it is advisable that 
a Commission be appointed, consisting of Civilians and Military and Naval Officers, to inquire into and 
collect information concerning the present condition of our National Defences ; to ascertain what improve- 
ments may be made therein, in order to ensure the utmost efficiency combined with economy ; and to re- 
part thereon to Her Majest/s Govemment,^^ — not agreed to. 

The Govemment undertook that such a Commission should be appointed, though with some (but not say- 
ing what) alteration in the terms above proposed. 

A Motion not very diflferent in object from the above, though much more to the point, was proposed in 
1803, on the 2nd of August in the Commons, by Mr. Fox, and on the 8th August m the Lords, by Lord 
Suffolk. The proposition then made was/ for a " Military Council, consisting of General Officers and such 
others as to His Majesty shall seem fit, for the purpose of giving their advice when called upon by His Ma- 
jesty, respecting the Defence of the coimtry, and of beinff consulted occasionally, or from oay to day if ne- 
cessary, by the commander-in-chief, and His Majesty's ministers, upon that important subject." 

This includes '* defence " in the general and truly national sense. The above Commission points only, and 
is intended to be confined, to " defences " in the narrow and red-tape sense, of Fortifications ; which,without 
an armed People behind them, can never be anything else than a means of wasteful and useless expenditure ; 
and are the setting up of a false reliuice, — dangerous, therefore, instead of good, for the State. What Lord 
Bacon says will ever be true; — that " Walled towns, stored arsenals and armories, goodly races of horse, 
chariots of war, ordnance, artillery, and the like, — all this is hut a sheep in a lion^s shin, except the breed and 
disposition of the People he stout and warlike.** (See before, p. 110 ; and pp. 118, 123.) 

That the present ministers need such advice, as well as some means of collecting information other than 
they now employ, is indeed proved by two late remarkable instances. On the 15th July, Lord J. Eussell, in 
reply to a question by Lord W. Graham, said that the govemment were not aware of any extraordinary 
Naval preparations now going on at Cherbourg or Brest, and therefore they had asked no explanations of the 
Prench Govemment. Others, who have taken the trouble to make the inquiries which it was the duty of 
Govemment to have made, agree (though wholly unconnected with each other) in the fact of a redoubled ac- 
tivity being shown, and that extraordinary preparations are being now made, since the Peace of Villafranca, 
at Brest and Cherbourg. Again, on the above Monday, 25th July, in reply to a question by Lord Lyndhurst, 
as to the arming of the French fleet with rifled cannon, the Duke of Somerset gave the unmeanmg reply 
that he had heard such a report, but it was " not based on any authentic information in his possession !" 

A French ship has been lately seen to enter an English harbour stealthily at dusk, and stay taking sound- 
ings there all night ; though of this, too, the Eoglish Govemment alone seems to remain in happy ignorance. 
Exact and authentic information on such matters is auite easy to be got ; and it is material to the interests 
of this country that it should have been got, in the above as well as in all other such instances. It is the 
duty of Gbvemments, and the only use of Departments of Government, always to have such information, 
and to devise adaptations according to it. Without this, " the present condition of our National Defences " 
cannot itself be at all known ; — as the nature and use of the " Defences " to which this Commission points, 
must always depend upon the mode and strength of the probable or possible attack. (See after, p. 146.) 

Supply. — Committee. The following Votes were resolved on : — Civil Services : — £63,394, Science 

and Art, Geological Survey, etc. [in addition to £30,000 already voted " on account,"] £169,468, Public 

Education, Ireland, £655, Commissioners of Education, Ireland, £3,650, University of London, 

£7,650, Scottish Universities, £1,297, Queen^s University, Ireland, £2,800, Queen's Colleges, 

Ireland, £500, Royal Irish Academy, £1,500, Belfast College and Institution (after motion, by 

Mr. Baxter, — to reduce the Vote to the sum of £450, — lost, on Division, by 145 Noes to 38 Ayes), 

£47,425, British Museum, Establishment, £12,270, British Museum, New Buildings and Fittings. — 

To be reported tomorrow. (See before, p. 132.) 

Boundaxies (Ireland) BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Westminster New Bridge BilL — Read third time. Passed. 

Consolidated Fund (£7,000^000) BilL— Bead third time. Passed. 

Queen's B.eniembraiicer^ etc., BilL — Head second time. Committee tomorrow. 

This is a Bill of no httle importance. It abolishes the Office of Queen's Eemembrancer, as a separate 
Office, annexing it to the office of one of the masters of the Exchequer, and altering some of the duties of it. 

VOL. II. 
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(See, as to the Offices of Queen's Bemembrancer and Treasurer's Bemembrancer, Madox's ' History of the 
"Ebcchequer,' vol. u. pp. 114, 268-269. And see 5 & 6 Vict. c. 86.) 

The other parts of the ^11 eon of more ^^leral interest. Nmnerous and highly important enactments are 
proposed, with regard to suits and proceedings on the Bevenue side of the Gourfc of Exchequer, and the course 
to be taken thereupon. There are also many clauses touching Sheriffs, and their accounts and duties ; and 
some, also, as to the duties of Coroners and Clerks of Assize. The ancient ceremony of the attendance of 
the Sheriff of London in the Court of Exchequer, to count hob-nails and chop fagots there, is abolished.^ 

Altofi;ether, the Bill is one of more importance, and involving greater interests, than are l&ely, at this time, 
to receive the attention they deserve. 
Police (ConntieB and Boroughs) Law Amendment Bill — Bead second time. Committee on Thurs- 
day. 

The Superannuation allowances of Police Constables are chiefly dealt with in this Bill. It contains, how- 
ever, some other important enactments. Of these the principal are, the prohibition against Coun^ constables 
exercising the municipal franchise (see 2 A 8 Vict. c. 93, sec. 9, and 19 & 20 Vict. c. 09, sec. 9) ; and Ae 
power given to Watch Committees in Boroughs to make Watch Bates to the amount of 8d^., instead of as 
now 6<K, in ^e pound. 
Gonstabnlaiy Force (Ireland) BilL — Committee* Reported, with amendments. To be re-committed 
on Thursday. 

Vexations Indictments BilL — Bead second time. Committee on Thursday. 

See before, p. 12. To the Offences there named, some others have now been added. Compare also the note 
on " Indictable Offences Bill," before, p. 47. 
Fireworks Act Amendment BilL — Bead second time. Committee tomorrow. 

It is sought, by this Bill, to stop the sale of fireworks in an^ place which is not more than 100 yards from 
any House or Building. It further forbids the employment, in the manufacture of fireworks, of any person 
under 21 years of age. 

Dwellings for Labonring Classes (Ireland) Bill» — Committee. Progress reported. To sit again to- 
morrow. 

Adulteration of Food, etc., Prevention BilL — Committee. Reportedy with amendments. To be re- 
committed on Monday next. 

Locomotive BlIL — Committee. Progress reported. To sit again on Thursday. 

Pawnbrokers BBL — Bead third time. Amendment made. Passed. 

Universities (Scotland) BilL — Considered. T^Urd reading tomarraw. 

Universities Incorporation Act Amendment BilL — Bead second time. Committee on Thursday. 
The only object of this Bill is, to relieve the Mayor and other Municipal Officers of the City of Oxford, 
from the necessity of taking an Oath to conserve the liberties and privileges of the University of Oxford. 

Bills pnt ofEl — Income Tax^ etc.^ till tomorrow ; Highways^ till Thursday ; Local Government Supple- 
mental, till tomorrow. 

Militia Ballots Suspension Bill^ — ^'to suspend the making of Lists and the Ballots for the Militia of 
the United Kingdom.*' Brought in by Government. Bead/r*^ time. Second reading tomorrow. 

Hilitary Savings-Banks BUI,— '^to amend and consolidate the Laws relating to Military Savings- 
Banks.'' Brought in by Gk)vemment. Headfirst time. Second reading tomorrow. 

Hilitia Estimates. — Select Committee appointed, and nominated, ^'to prepare Estimates of the Charge 
of the Disembodied Militia of Great Britain and Irdand, for the year ending on the 31st March, 1860." 

Roman Catholic Charities Bill, — ^^to amend the Law relating to Boman Catholic Charities.'' 
Brought in by Government. lienA first time. Second reading on Thursday. 

Barbnda (Government Bill, — '^ to enable Her Majesty to confirm an Act passed by the L^islatnre of 
Antigua^ intituled ' An Act to extend the operation of the Laws of Antigua to the ledand <^ Barbuda.' " 
Brought in by Government. BjCsA first time. Second reading on Thursday. 

Colonial Legislatures Power of Bepeal Bill, — ^' to repeal, as regards the Colony of Victoria^ and to 
enable other Cdionial Legislatures to repeal, certain provisions of the Imperial Acts 54 Geo. III. c. 15^ and 
5 & 6 Wm. lY. c. 62." Brought in by Government. Bead first time. Second reading on Thursday. 

Manufactures (Lreland) Acts Continuance Bill, — ^'to continue certain Acts relating to linen. 
Hempen^ and other Manufactures in Ireland." Brought in by Gt>vernment. Bead first time. Second 
reading on Thursday. 

County Cess (Lreland) Acts Continuance BiB, — '^ to continue certain Acts relating to the collection 
of County Cess in Ireland," Brought in by Government. Bead first time. Second reading on Thursday. 

Dublin Police BiQ, — ^^to amend the laws relating to the Police district of Dublin Metropolis." 
Brought in by Government. BjeaA first time. Second reading on Thursday. 

Thames Conservancjr BilL — Select Committee nominated (see before^ p. 140). 

There is here nothing more than the realization of the recommendation already quoted (before, p. 117). 
The Bill declares it to be unlawful to let " any oflTensive matter " flow into the Thames. 

Such a Bill is a bitter satire upon all the Sanatorv Beform nostrums of the last eleven years. XJnhappfly, 
the mischief has been done. The Common Law, which rash empirical Legislation meddled with, forbad the 
mischief. Under the paraded cry of sanatory reform, the Thames, and almost every brook and streamlet through- 
out the land, has been befouled. And now we have the Conservators of the Thames trying to go back to the 
old Law. It is too late. This Bill cannot now be carried out into practice. If its terms were r^lly executed, 
every householder in all London would be fined £20 every day. An Act of Parliament oftentimes makes a 
mischief which no Act of Parliament can xmdo. 

Poor Law Boards (Payment of Debts) BilL— Select Committee nominated (see before, p. 140). 

Tuesday : 2Qth July. 
HOUSE OF LOBDS. 

Consolidated Fund (£7,000,000) Bill— Brought from the Commons. Bead first time. Second 
reading on Thursday. « 
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Westminster New Bridge BilL— Brought from the Commons. IBj^fiarH time. 

Pawnbrokers BilL — Brought from the Commons. Read firtt time. 

Sale of Gas BilL — Bead third time. Amendments made. Passed. 

Chief Superintendent (China) BilL — Committee. Mq^orted, without amendment. Third reading on 
Thursday. 

Speaker of the Legislative Council (Canada) MV—and, North-western Territories (British 
America) BilL— Read third time. Passed. 

Public Health BilL — Read third time. Amendment made. Passed. 

Universities (Scotland) BilL — Brought from the Commons. Read y!r«^ time. 

HOUSE OF COMMONS. 

Vale of LlangoQen Railway BilL Prtvate.-^Motum, for an Amendment, lost, onDivisum, by 148 Noes 
to 69 Ayes. 

Church Rates Abclition Bill. — On Motion for Committee^ ^maidlmeft/, by Mr. Newdmate/*-^'' That 
tiiin House will tomorrow resolve itself into a Committee, to consider the j^priety of establishing, in Ueu 
of Church Rates, thenceforth to be abolished, a chai^ on all hereditaments, in respect of the occupancy of 
which Church Rates have been paid within the last seven years ; such charge to be levied with the County 
Rate at an uniform rate of poundage ; the occupier being in all cases entitldl to deduct from his rent the 
amount g[ the charge levied on his occupation,^ — lost, on Division, by 191 Ayes (for now going into Com- 
mittee) to 99 Noes. Committee. Progress reported. To sit again tomorrow. 

Universities (Scotland) BilL — Read third time. Passed. 

Fishing Vessels passing the Nore BilL — Reported. Re-committed. Reported, without amendment. 
Read third time. Passed. 

The House was counted : and Forty Members not being present, the House immediatdy a^oumed, 
without any of the other Orders of the Day having been disposed of. 

Wednesday : 27th July. 
HOUSE OP COMMONS. 

Bailway Companies Arbitration BiH — Committee. Reported, without amendment. Third reading 
tomorrow. 

Imprisonment for Small Debts BilL — Committee. Reported, without amendment. Third reading 
tomorrow. 

BQgh Sherifb' Expenses BUI, — Motion, — for now going into Committee, — lost, on Division, by 115 
Noes to 112 Ayes. Trie Bill therefore drops. 

Hnnidpal Corporations BilL — Committee. That Clause 2 stand part of the Bill, agreed to, after 
Division, wherein 127 Ayes to 84 Noes [official statement, 85 Noes, wrong]. Reported, without amend- 
ment. Third reading tomorrow. 

The House of CommonB has thus deliberately affirmed the singular inconsistency that, for a Boman 
Catholic to be Lord Chancellor is of no importance ; — ^but, for a Boman Catholic Mayor to wear his robes of 
office in his own chapel, is fraught with danger to the State ! (See before, p. 133.) 

Greenwich HospitaL — On Motion^ that Mr. Speaker do leave the Chair (in order to Committee of 
Supply)^ amendment, by Sir C. Napier^ — for the appointment of a '^Commission to inquire into the 
Management of Greenwich Hospital/^ — lost, on Division, by 142 Ayes (for going into Committee of Sup- 
ply) to 81 Noes [official statement, 82 Noes, wrong]. (See Pari. Rem. Vol. I. p. 112.) 

Supply. — Committee. The following votes were resolved on: — Civil Services: — £15,985, National 
Gallery (after amendment, by Mr. Coningham, — to omit the sum of £650 '' travelling exjpenses,^' — lost, 
on Division, by 171 Noes to 40 Ayes; and another amendment, by Mr. Spooner, — to omit the sum of 

£10,000, ''purchase of Pictures,''— fo«/, on Division, by 186 Noes to 64 Ayes), £6,439, Magnetic 

Observations abroad, £500, Boyal (Geographical Society, £1,000, Experiments for Public Objects. 

— ^To be reported tomorrow. 

Income Tax, etc., BilL — Bead second time. Committee tomorrow. 

Boundaries (Ireland) BilL — Bead third time. Passed. 

Local Government Supplemental BilL — Committee. Reported, with amendments. To be considered 
tomorrow. 

Dwellings for Labouring Glasses (Ireland) BilL — Committee. Reported, with amendments. To 
be considered tomorrow. 

KHitia Ballots Suspension BilL — Bead second time. Committee tomorrow. 

unitary Savingpi-Banks BilL — Bead second time. Committee tomorrow. 

New Writs. — Ordered, ^^ That, in all cases where the Seat of any Member has been declared void by 
an Election Committee on the ground of Bribery, no Motion for the issuing of a New Writ shall be made 
without two days' previous notice being given in the Votes.'' 

Kllitia Estimates. — Beport of Select Committee brought up. Referred to Committee of Supply. 

Electionsquestioned. — Beported to the House, that the Committees have found Mr. Leatham not duly 
elected for Wakefield ; and Mr. Schenley not duly elected for Dartmouth : both, on the ground of bribery 
at the Elections. 

Attorneys and Solicitors BilL — Brought from the Lords. Beadj/7r«/ time. Second reading on Friday. 

Bills^ etc., put offl — London Corporation, till Monday; Barristers (Ireland) till Wednesdav next; Set- 
tled Estates Act (1856) Amendment, Weights and Measures, Judgments (Ireland), Medical Acts Amend- 
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ment, Supply, Queen^s Remembrancer, Fireworks Act Amendment, and Church Rates Abolition, till 
tomorrow ; Law of Property and Trustees' Relief Amendment, till Monday. 

Thursday : 28th July. 

HOUSE OF LORDS. 

Galway Haxbour and Port Act (1853) Amendment BilL— Brought from the Commons. Read 
first time. 

Fishing Vessels passing the Nore BilL — ^Brought from the Commons. TieaA first time. 

Boundaries (Ireland) Bill. — Brought from the Commons. Read first time. Second reading to- 
morrow. 

Divorce Court BilL — Committee. Amendments made. Amendment, by Lord Stanley op Alderlet, — 
That clause 8 (for sitting with closed doors) be omitted, — lost, on Division, by 26 Contents (for the clause), 
to 9 Not'Contents. To be reported on Monday. . 

It was hardly to be expected that, in such a thin House as, at this time of the year, does legislatiye busi- 
ness in the Lords, this important clause would have been dealt with as it deserves. The character of the 
House has been yindicated by a Division being insisted on. It is to be hoped that, when the Bill reaches the 
House of Commons, a clause which strikes at the root of the boasted integrity of the administration of Jus- 
tice in England, — and which will, on other grounds, be especially mischieyous in this Court, by withdrawing 
the important check of the shame of exposure, — ^will be rejected by an unmistakable majority. .(See p. 138.) 

Diplomatic Pensions BilL — Read second time. Committee tomorrow. 

Consolidated Fund (£7,000,000) BilL— Read second time. No Committee. Third reading to- 
morrow. 
Chief Superintendent (China) BilL — Read third time. Passed. 

Cambridge University Commission (Continuance) BilL — Read second time. Committee on Monday. 
Criminal Justice, Middlesex (Assistant Judge) BilL— Read second time. Committee tomorrow. 

HOUSE OF COMMONS. 

Supply. — The following Votes were resolved on : — Civil Services, — £4,050, Civil Establishment, Ber- 
muda, £6,628, Ecclesiastical Establishment, British North America, £2,342, Indian Department, 

Canada, £42,998, British Columbia, £24,728, Salaries of Governors, etc., West Indies, and other 

Colonies, £19,350, Stipendiary Justices, West Indies and Mauritius, £10,230, Civil Establish- 
ments, West Africa, £6,533, St. Helena, £960, Heligoland, £2,067, Falkland Islands, 

£4,299, Labuan, £12,708, Emigration Board, £13,000, Captured Negroes and Liberated Africans, 

£11,050, Commission for suppressing Slave Trade, £76,404, Consular Establishments Abroad, 

£67,363, Establishments in China, Japan, and Siam, £20,000, Embassies and Missions Abroad, 

£121,989, Superannuation Allowances, £1,170, Toulonese and Corsican Emigrants, etc., 

£325, Refiige for the Destitute, £3,428, Polish Reftigees, £4,176, Miscellaneous Allowances, 

£1,717, Public Infirmaries, Ireland, £2,600, Westmoreland Lock Hospital, Dublin. — To be reported 

tomorrow. (See before, p. 132.) 

Galway Haxbour and Port Act (1853) Amendment BtSL— Committee. Reported, without amend- 
ment. Kead third time. Passed. 
Endowed Schools Bill* — Reported from Select Committee. To be re-committed on Monday. 
Supply. — Resolutions of Monday and Wednesday reported. Agreed to. 
SQghways BilL — Withdrawn. (See before, p. 132.) 

Universities Incorporation Act Amendment Bill. — Committee. Reported, with amendments. To 
be considered tomorrow. 

Roman Catholic Charities BilL — Read second time. Committee on Monday. 

The proposals made by this Bill are most extraordinary. They are, (1) That where endowments of real or 
personal estate have been or shall be given, for the exclusiye benefit of persons of the Roman Catholic Reli- 
gion, although the purpose of any such endowment is an unlawful one, the gift shall not be void, but a new 
scheme shall be settled for the appropriation of it. (2) The BiD further goes to the extraordinary length of 
repealmg the Mortmain Act (9 Geo. II. c. 36) so far as Roman Catholics are concerned. Protestants will 
still remain subject to the provisions of that Act. 

No grounds for such an extraordinary Bill are stated, nor is it consistent with the first principles of legislative 
Policy. It is an attempt to make Law nugatory ; — and this, for the benefit of one class. It amounts to say- 
ing to a particular set of people : — " The Law is so and so, but give no heed to it." It is obvious that such a 
proposition goes to the root of civil society. It is impossible to understand why, even in times of the utmost 
tolerance, Roman Catholics should be picked out, from among all their fellow-citizens, in order to set them 
above the operation of the law of the land. Such a course is not calculated to promote peace and goodwill; 
while the inconsistency of such a Bill with the one just passed by a large majorily is also not a little striking. 
(See before, p. 143.) 

It will be obvious that the Bill needs a much more close attention than it is likely to receive in the present 
hurried session. 

County Cess (Ireland) Acts Continuance BilL — Read second time. Committee tomorrow. 
The Acts named in the Bill are proposed to be continued for two years after its passing. 

Mannfactures (Ireland) Acts Continuance BilL — Read second time. Committee tomorrow. 
The Acts named in the Bill are proposed to be renewed for five years after its passing. 

Colonial Legislatures' Power of Repeal BilL — Read second time. Committee tomorrow. 

The enactments referred to, concem'proving facts by affidavit, affirmation, or declaration. What mischief 
these have done, or what need there is for the repeal, is not even suggested. 

Barbuda Government Bill. — Read second time. Committee tomorrow. 

This is rather a curious Bill. It is a case of'' annexation." One Island of the West Indies has coolly passed 



Digitized by 



Google 



July 80, 1859.] THE PARLIAMENTARY REMEMBRANCER. 145 

a Law, to extend its own Laws to another of the West Lidia Islands, not at all close to it. It is not stated 
that the annexed Island (which is by no means unpopnlous) wishes the annexation. France has just as much 
right to pass a Law to annex England. Only England would be likely to resist in the latter case ; while, in 
the former, it only uses its streujgth to enforce the compulsory annexation. 

It must be added, that it is said, in the preamble of the Bill, that the ^* Act " for the annexation passed by 
the Legislature of Antigua, is "contained in the Schedule hereto annexed." But no such Scnedule is, 
in fact, annexed. So that Parliament, if it pass the Bill, will do so without haying any knowledge of what it 
is doing. 

Local Gtovemment Supplemental BilL — ConHdered. Third reading tomorrow. 

The Provisional Orders included within this Bill are eight in number. Of these, one alters Local Boun- 
daries ; three repeal and alter Local Acts of Parliament ; three extend the borrowing powers of the Local 
Boards, — that is, enable them to saddle the whole property of the places with a permanent weight of debt ; 
and one enables the Local Board to take possession of the land and properties of private persons for local 
purposes. 

It wiQ be seen how grave are the results of this system of bureaucratic dealing, in secret, with what touches, 
1^ not only Acts of Parliament, but property and its liabilities, and therefore its permanent value. Attention 
was called to these results before the Act of 1858 passed. (See Fori Bern. Vol. 1. pp. 62, 109, 147.) 

Queen's Bemembrancer, etc., BilL — Committee. Reported, with amendments. To be considered 
tomorrow. 

SHitia Ballots Suspension Bill, — Committee. Reported, without amendment. Third reading to- 
morrow. 

This Bill is not printed. No doubt it is exactly the same as the Act 21 & 22 Vict. c. 39. But the propo- 
sition of such a Bill, — treated as a mere matter of course, — at a time when so much is being said of the need 
there is for setting the National Defence in full order, and when such large Votes are bein^ taken for the 
purpose, is not a httle strange and inconsistent. If the ballot system is bad, let it be put aside at once ; but, 
if ever the Militia needed to be made a thorough means of National Defence, it is now. 

Constabulary Force (Ireland) BilL — Committee. Reported, without amendment. Third reading to- 
morrow. 

Vexatious Indictments BilL — Committee. Reported, with amendment. To be considered tomorrow. 

Public Health BilL — Lords' Amendments considered. Agreed to. 

Bailway Companies Arbitration Bill. — Bead third time. Passed. 

Imprisonment for Small Debts BilL — Bead third time. Passed. 

Municipal Corporations BilL — Bead third time ; after Division, wherein 101 Ayes to 61 Noes. Passed. 
(See before, p. 143.) 

Settled Estates Act (1856) Amendment BilL — Second reading put off till Monday. 

This Bill has roused some alarm. It is generally supposed that its object is, indirectly, to enable the Lord 
of the Manor of Hampstead to enclose Hampstead Heath. On that subject, howeyer, there is much misap- 
prehension abroad, — as no Bill eyer yet introduced into Parliament would haye enabled him to enclose the 
Common Land ; in which (as in the case of all Commons) the Commoners haye as absolute a right as the Lord 
of the Manor himself has, and which no Will or Settlement could eyer siye him power to touch. But attempts 
haye been made to enable him to build, or to be the means of accomplishing bmlding, on enclosed land near 
to the Heath, which is already priyate property. The Judges haye reported against the propriety of the appli- 
cation, and Parliament has rejected it. 

The 21st section of 19 & 20 Vict. c. 120, enacts that, in such a case as has just been named, the Court of 
Chancery shall not grant any application under that Act. The present Bill proposes to relax this rule, in so 
iBx that no Application shall De deemed to haye been rejected on its merits, or reported against by the 
Judges, " if any other application to effect the same or a similar object, shall haye passed either House of 
Parliament, or been approved by the Judges." 

The draftsman of these words must have been very clever ; — ^for they are, no doubt on purpose, absolutely 
unintelligible. It is impossible to know whether it means an ap|>lication by the same peraon as to the same 
property, or of some otner person as to any other property, .the circumstances of which latter maybe argued 
to be " similar." 

The only result of such a Bill can be, fopd for litigation and ingenious hairsplitting as to what is ^'another*' 
application, and a '^ similar object." 

Weights and Measures BilL — Committee. Reported, with amendments. To be re^committed on 
Monday. 
Judgments (Ireland) BiliL'— Withdrawn. 

This is an illustration of Consolidation BiUs. It proposed to repeal, among othera, an Act of last year 
(21 & 22 Vict. c. 106), and no less than twelve other Acts, or parts of Acts, of the present Eeign. The 
consistency and well-considered principles of modem legislation are well illustrated oy such an example. 
(See before, pp. 136-138.) 

Medical Acts Amendment BilL — Committee put off till tomorrow : after Division, — on motion for 
adjournment of the House, — wherein 91 Noes to 63 Ayes. 

This is the second Bill that has been brought in, since the passinc; — less than a year ago — of " The Medical 
Act " of 1868, to amend that Act. One amending Act has alreadhr passed (see before, pp. 24, b6). The 
present Bill extends the time of registry yet further (to 1st July, 1860), and gives the title « to registration 
to Licentiates in Surgery, who were not included in the Act of 1858. 

Bwelling^s for Labouring Classes (Ireland) BilL — Considered. Third reading tomorrow. 

Church Bates Abolition BilL — Committee. Progress reported : after Division, — on Motion^ that the 
Chairman leave the Chair, — wherein 85 Nofis to 60 Ayes. Committee to sit again tomorrow. 

Bills tnt oflF. — Income Tax, Ecclesiastical Commission, Police (Counties and Boroughs), Military 
Savings-Banks, Law Ascertainment Facilities, Locomotive, Fireworks Act Amendment, till tomorrow ; 
Bublm Police, till Monday. 

Stamp Duties Bill, — " to repeal the Stamp Duties on Licenses to exercise the Faculty of Physic, and 
to amend the laws relating to Hawkers and Pedlars.^^ Brought in by Government. Read first time. 
Second reading on Monday next. 

Coinage Bill, — *' to extend the Enactments relating to the Copper Coin, to coin of mixed metal." 
Brought in by Government. 'Eiesii first time. Second reading on Monday. 
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Probates and Letters of AdmiTrisfaatjon (Ireland) Bill,— ''to amend the Law jrelating to Probates 
and Letters of Administration in Lreland/^ Brought in by Oovemment. Read first time. Second read- 
ing on Monday. 

Charitable and Provident Societies BilL— '' to enable Charitable and Provident Societies and Penny 
Savings-Banks to invest all their proceeds in Savings-Banks.'' Brought in by Government. Read first 
time. Second reading on Monday. 

Reserve Volunteer Force of Seamen Bill,— ''for the establishment of a Reserve Volunteer Force of 
Seamen, and for the Government oi the aame.^^ Brought in by Government. Read first time. Second 
reading on Monday. 

Government of India Act Amendment Bin,— "to amend the Act for the better Government of 
India.'' Brought in by Government. Bead first time. Second reading on Monday. 

Foreign AffiEdrs. — Statements were made, on behalf of Government, to the effect that the English 
Government had^ before the Peace of ViUafrauca, at the request of Fraooe, sent to the Emperor of Austria 
terms less fiavouiable than tiioae of the Peace of Villafranca ; that it is not determined whether oiynot 
England shall take part in the proposed *' Conference'' arising out of that " Peace ;" but that it hasoeen 
announced, in the Moniieur, that the Emperor of France is about to put the French Army and Navy on a 
Peace footing. 

The first point thus admitted, does but confirm and illustrate what has been already shown before, pp. 107, 
126 ; and proves that the lowering of the English Government into mere partisans of France, has been the 
chief means of the utter disappointment of the hopes of Italy. The hollow settlement arranged by the 
" Peace '* of Villafranca, resembles, ver^r strikingly, the state of things as to Hungary in IS^jS. Italy seems 
now ready, as Hungary then was, to resist Imperial treachery with arms. But it is to be feared that Italy has 
not now Leaders as able and steadfast, nor (except G^aribaldi) Commanders as skilful, as Hungary then had ; 
whose memorable efforts would imquestionably have maintained that kingdom in her national existence and 
fundamental rights, had not native treason, Russian interference, and the present Prime Minister of England, 
stepped in to secure the triumph of despotism and the £Edl of an ancient, tree, and noble people. 

The second point is merely an ingenious device for reserving to the " Cabinet " the exercise, unchecked, of 
Secret Diplomacy. As Parliament, wholly forgetful of its first duty to the country, puts no stay upon this 
imlawful course, tins direct violation (as has been proved in these pages : before, pp. 95-101) of the funda- 
mental law of Parliament, it only remains to call attention to the fact of these renewed violations of the liaw 
by the Ministers of the Crown, and this dereliction of duty by Parliament, as often as possible. 

As to the third foiat, the statement in the Monitettr is, of course, exactly as true as were the equally au- 
thentic and official announcements, of the speedy withdrawal of the French troops from Eome (25th Feb., 
1859 : see before, p. 29), and that '' Italy must be free to the shores of the Adriatic " (8rd May, 1859). The 
real object of the announcement is, plainly enough, to induce England to relax from giving attention to the 
putting herself in a state of fitting readiness for self-defence. (See before, p. 141.) Such an announcement 
ought to be taken as a sure token that, as in every similar case of Imperial calming pledges, some fresh ag 
gressive design is being planned. But even were a bold imagination to deem the Monitewr's announcement 
true, it must be remembered that the " Peace footing " of France is, according to her own solemn and equally 
official declaration, one in which 250,000 men, with their full complement of Stores, Ammunition, and Ord- 
nance, can be thrown, at any instant, into a foreign land, for purposes of invasion ; that the Navy of France 
is now at least eaual to that of England (a thing never known before in history — and which itself, in fact, 
makes England omy a second-rate Power) ; and that her Army, always many times larger than that of Eng- 
land, is never disbanded, even on the lowest Peace Establishment, in the sense in which the words are used 
in England. 

If, therefore, this specious language of the Moniteur is made a pretext for relaxing any steps towards the 
real and permanent preparedness oi England, it will be plain traitorousness to the first duty which is owing 
to England. It will be but nursing the speedy renewal of *' panics," so unworthy of a Nation that has anv 
self-respect, and so endangering in themselves to actual safety. It will be the servile declaration, before all 
the wond, that England holds her independence at the will of a foreign Power, and not by the strength of a 
free people. It wifi be no more than a cowardly excuse for putting on that arming of the People which has, 
in all former ages, been our National Defence ; which is the only sure defence against either actual danger 
or more ignolne panic ; and which, in times when men less weak and more patriotic governed the destinies 
of England, has been helped forward by every name most illustrious in English Statesmanship. Instead 
of being less it is now more important than ever, that this only true and permanent National Derence should 
be thoroughly organized, in order that these Kingdoms may be free from that disgrace of modem days, — 
the liability to sudden alarms at the movements of foreign States ; and that they may rest in that conoution 
of dignified and peaceful but conscious self-reliant strength, which is alone consistent with the reality of 
an independent State, or with the permanent prosperity of its citizens. 

Friday : 2Qth July. 

HOUSE OF LORDS. 

BaQway Companies Arbitration BilL — Brought from the Commons. Bead first time. Second 
reading on Monday. 

Imprisonment for Small Debts BilL — ^Brought from the Commons. Read first time. 

Municipal Corporations BilL — Brought from the Commons. Bead first time. Second reading on 
Monday. 

Admiralty Court BilL — Committee, Reported, without amendment. Third reading on Monday. 

Jury Trial (Scotland) Act Amendment BiH — Committee. Reported, without amendment. Third 
reading on Monday. 

Pawnbrokers BilL — Bead second time. Committee on Monday. 

Boundaries (Ireland) BilL — Second reading put off till Monday. 

Court of Probate, etc. (Acquisition of Site) BilL — Committee. Amendment made. To be reported 
this day three months. The Bill therefore drops. (See below : Commons.) 
Diplonmtic Pensions BilL — Committee. Reported, without amendment. Third reading on Monday. 
Consolidated Fund (£7,000,000) BilL— Bead third time. Passed. 
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Criminal Justice, Middlesex (Assistant Judge) BtIL— Committee. Reported, without amendment. 
TTdrd reading on Monday. 

HOUSE OP COMMONS. 

Income Tax, etc., BilL — Committee. On Clause 2, AmendmefU, hf Sir H. Willouohbt^ — tkat tbe 
additional tax for the whole year shall not be charged, in cases where any dividend or interest expires on 
lOih October or 5th January next, — lost, on Division, by 72 Noes to 87 Ayes. Bill reported, with amend- 
ments. To be considered on Monday next. 

Supply : — The following Votes were resolved on : — Civil Services :— £500, Rotunda Hospital, Dublin, 

£100,Coombe'8 Hospital, ditto, £5,600, House of Industry Hospital, ditto, £1,500, Cork Street 

Fever Hospital, ditto, £400, Meath Hospital, ditto, £50, Saint Mark's Hospital, ditto, £960, 

Doctor Steevens' Hospittd, ditto, £165, Board of Superintendence of Hospitals, ditto, £5,981, 

Other Charitable Allowances, Irdand, £29,198, Non-conforming Ministers, Irdaod (after Amendment, 

by Mr. Baxtee, — to omit the sum of £69. 4*. 8d., — last, on Division, by 126 Noes to 40 Ayes), 

£3,588, Ecclesiastical Commissions (after Division, wherein 82 Ayes to 72 Noes), ^£11,695, Charity 

Commission. — To be reported on Monday (see before, p. 132.) 

A Vote was proposed, making £5,965 for the estimate for the vear imder the Local Government Act ; but 
it was obliged to oe withdrawn till another time, on account of the dissatisfaction expressed. No Member, 
however, noticed the most material point, and the truly extraordinary state of facts which this Vote discloses. 
In the Estimates now printed, and put into the hands of Members by Government, it is stated that the 
equivalent vote to this, taken last year, was £6,479 ; and it is set down that there is thus a decrease of £514. 
But this statement is wholly contrary to the true facts. The Vote taken last year, and now called the equi- 
valent to this, included other and different heavy items. What was then stated to be the estimate for the 
service to which, aloney the present Vote is appropriated, was £8,750. So that the present Estimate, instead 
of being a decrease^ is an actual increase to the enormous amoimt (in such an item) of £2,215. Such a gross 
delusion has rarely been practised upon Pariiament and the Public, and notice ought to be taken of it in the 
House. It must oe observed, moreover, that the Vote, now asked, cf £5,965, dc^ not include the Salary ol 
the Medical Officer, or any other expenses under the Public Health Act. (See before, p. 122.) That Salary 
(£1,500) was included in the Vote of £6,479 taken last year. (See Fori, Bern, Vol. I. pp. 126, 130.) 

To understand this, the following must be compared : Civil Service Estimates, VII. (185S-9), p. 3 ; the 
" amended estimate" hereon, of 15th July, 1858 ; Civil Service Estimates, VII. (186^60), p. 8 ; Abstract of 
Civil Service Estimates, 1869-60, p. 5. 

Thames Conservancy BilL— iZ^por/e^/. 

Sale of Oas BilL — Brought from the Lords. Read first time. Second reading on Monday next. 
Court of Probate, etc. (Acqidsition of Site) ^IL — Committee appointed, '^ to inspect the Journals of 
the House of Lords, in relation to any ProceedingB '' upon this Bill, ^^ and to make report thereof to the 
Honse.'^ (See above : Lords.) 

National Defence. — On Motion, that Mr. Speaker do now leave the Chair (in order to Committee of 
Supply), Amendment, by Mr. Hoesman, — " That the expense of completing the necessary works of na- 
tional defence, projected or already in progress, should be met by a fund specially provided for that purpose, 
and independent of the annual votes of Parliament,'^ — lost, on Division, by 167 Ayes (for now going into 
Committee of Supply) to 70 Noes, Committee of Supply put off till Monday. 

The principle of Mr. Horsman's Motion is, notwithstanding the hn^e majority wunst it, exceedingly 
clear and simple. Inasmuch as the country has only lately been roused to the need &r energetic steps, in 
the way of National Defence ; and Fortifications, Docks, Harbours, etc., are of a permanent nature, and do 
not, like the wages aud victuals of men, recur from year to year ; should the charge for these fall on one year, 
or be capitalized and distributed? The latter is the principle adopted in permanent town improvements. 
Does not the same rule apply to permanent State Defences ? 

Supply. — Resolutions of yesterday reported. Agreed to. 

Vexations Indictments BUL Considered. Third reading on Monday next. 

Universities Incorporation Act Amendment Bill. — Considered. Third reading on Monday. 

County Cess (Ireland) Acts Continuance BilL — Committee. Reported, without amendment. T%ird 
reading on Monday. 

MannfEM^tnres (Ireland) Acts Continuance Bill. — Committee. Reported, without amendment. Third 
reading on Monday. 

Colonial Legislatnres' Power of B<epeal Bill,— and Barbuda Government BUL~Committee. Re- 
ported, without amendment. Third reading on Monday. 
Local Government Supplemental Bill — Read third time. Passed. 
Queen's BiCmembrancer, etc., BilL — Considered. Third reading on Monday. 
MiUtia Ballots Suspension BilL — Read third time. Passed. 

Military Saving^Banks BilL — Committee. Reported, without amendment. Third reading on Monday. 
The Title of this Act (p. 142) shows its purpose. The Acts consolidated are 5 & 6 Vict. c. 71, 8 & 9 Vict, 
c. 27, and 12 & 18 Vict. c. 71. 

Constabulary Force (Ireland) BilL— Read third time. Passed. 

PuUic Improvements BilL — Put off for three months. The Bill therefore drops. 

This was a Bill essentially vicious in principle. ]f re-introduced in the next Session, the subject will he 
fully considered. 

Locomotive Bai.—Committee. No report. 

Fireworks Act Amendment 'BSJiL—'Comtnittee. Rfported, with amendments. To be re-committed on 
Monday. 

Dwellings for Labouring Glasses* (Ireland) BilL — Read third time. Passed. 

London Corporation ^BSXL— Withdrawn. 

Church Bates Abolition BilL— Put off for three months. The Bill therefore drops. 

Bills put off. — Ecclesiastical Commission^ Police (Counties and Boroughs), Medical Acts Amendment^ 
till Tuesday next ; Attorneys and Solicitors, Tramways (Ireland), Law Ascertainment Facilities, till Monday 
next. 
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Turnpike Acts Continuance BilL — Brought in by Oovemment. ^Rjg^A first time. Second reading on 
Monday. 

Turnpike Trusts Arrangements Bill, — '' to confirm certain Provisional Orders made under an Act of 
IB Vict., to fecilitate arrangements for the relief of Turnpike Trusts.'^ Brought in by Government. Read 
first time. Second reading on Monday next. 

Customs Bill, — '^for the Amendment of the Laws relating to the Customs. Brought in by Govern- 
ment. Read fisst time. Second reading on Monday next. 

Court of FrobatOi etc- (Acquisition of Site) BilL — Report from Committee (see above) brought up 
and read. A fresh Bill, with the same titie, ordered to be brought in. Brought in accordingly. Read first 
time. Second reading on Monday. 



Estimates, Civil Services, for the year ending Slst March, 1860. 



Class Vil. Miscellaneous, special, and temporaiT objects 

Amount of Classes L, II., III., IV., V., and VL, given 

before, p. 130 

Increase, 1859-60, over 1868-9 



Total Estimate for 1869-60 £8,492,246 



Vote 1859. 



1,028,236 
7,464,010 



Vote 1868. 



635,889 

7,067,030 
789,327 



£8,492,246 



Note, It will be seen, that the general estimate given on p. 130, instead of being exaggerated, was under 
the mark by more them half a million, the entire Civil Service Estimates (including Civil Contingencies) 
amounting to £8,692,246. Added strength and importance are thus given to the remarks made on pages 
130 and 131. The increase on these Estimates, in the present year, is even more marked than heretofore. 

It will be observed that the table of Estimates of Class VII. now issued, puts down those of 1858 at 
£636,889. This is, however, but an illustration of the carelessness with which Government accounts are 
kept. The amount stated on p. 130, £658,810, was copied from the actual Estimates of 1858-9, then, and 
now, before the writer. The statement, on this matter of fact, now laid before Parliament by Government, is 
not correct. See also the note to " Supply," before, p. 147. 



Parliamentary Papers delivered during the week : — ^Trade and Navigation Accounts : June (42-1.) j 
Report on Caledonian Canal (103) ; Civil List Pensions granted in year ending 20th June (101) ; Civil 
Services : Estimates Class VII. (58-VII.) ; Report on lighting pictures by gas (106) ; Trinity House Pilots 
(109) ', Postal subsidies: Canada^ etc. (112); New Zefdand Ix)an: Correspondence (113); Evidence on 
Locomotive Bill (116) ; East India: Public Debt (94), (124) ; Royal Commissions issued during the past 
year (115) ; Despatch on Prussian neutrality (117) ; Report on Patents for Inventions (120) ; Civil Service 
Estimates: General Abstract (58); Licensed Traders (110); Bible Board Scotland (105); Military 
Forces: Colonies (114); Foreign Shipping (104); East India: 26th Native Regiment (125); New 
Foreign and Indiam Offices (122) ; Militia Estimates (121) ; East India : Home Accounts (107) ; — and, 
by Command, Report of Irish Poor Law Board ; Report of Board of Works^ Ireland ; Tables of persona 
committed, or held to Bail, 1858, Ireland; Judicial Statistics, 1858. 



ORDERS OF THE DAY FOR THE FOLLOWING WEEK. 

Monday^ Ist August. — LORDS. — ^1) Divorce Court Bill: Beport; (2) Cambridge University Commission 
Continuance Bill : Committee ; (8) Radwajr Companies Arbitration BOl : second reading ; (4) Mimicipal Cor- 
porations Bill : second reading ; (6) Admiralty Court Bill : third reading ; (6) Jury Tnal (Scotland) Act 
Amendment Bill : third reading; (v) Pawnbrokers Bill : Committee; (8) Boundmes (Ireland) Bill : second read- 
ing; (9) Diplomatic Pensions Bill: third reading; (10) Criminal Justice, Middlesex (Assistant Judge), Bill: 
third reading. 

Monday^ let August. — COMMONS. — (1) Income Tax, etc., Bill: to be considered; (2) Supply: Committee; 
(3) County Cess (Ireland) Acts Continuance Bill : third reading ; (4) Manufactures (Irelaiid) Acts Continuance 
Bill : third reading ; (5) Colonial Legislatures* Power of Repeal Bill : third reading ; (6) Barbuda Government 
Bill : third reading ; (7) Queen's Remembrancer, etc., Bill : third reading ; (8) Military Savings-Banks Bill : 
third reading ; (9) East India Loan : Committee ; (10) Roman Catholic Charities Bill : Committee ; (11) Dublin 
Police Bill : second reading ; (12) Charitable and Provident Societies, etc., Bill : second reading ; (13) Coinage 
Bill : second reading ; (14) Stamp Duties Bill : second reading ; (15) Probates and Letters oi Administration 
(Ireland) Bill : second reading ; (16) Reserve Volunteer Force of Seamen Bill : second reading ; (17) Govern- 
ment of India Act Amendment Bill : second reading ; (18) Supply : Beport ; (19) Ways and Means : Com- 
mittee ; (20) Universities Incorporation Act Amendment Bill : third reacBng ; (21) Turnpike Trusts Arrange- 
ments Bill : second reading ; (22) Turnpike Acts Continuance Bill : second reading ; (23) Customs Bill : second 
reading; (24) Court of Probate, etc. (Acguisition of Site) (No. 2) Bill : second reading ; (25) Sale of G^as Bill: second 
reading ; (26) Vexatious Indictments Bill : third reading ; (27) Attorneys and Solicitors Bill : second reading ; 
(28) ^ssional Divisions Bill : second reading ; (29) Adulteration of Food, etc., Prevention Bill : Committee ; (30) 
Settled Estates Act (1856) Amendment Bui : second reading ; (31) Weights and Measures Bill : Committee ; 
(32) Endowed Schools Bill: Committee; (33) Tramways (Ireland) Bill: Committee; (34) Law Ascertainment 
Facilities Bill : Committee ; (35) Fireworks Act Amendment Bill : Committee, 

Tuesday. 2nd August. — COMMONS.— (1) Ecclesiastical Commission Bill: Committee; (2) Police (Counties 
and Boroughs) Bill : Committee ; (3) Medical Acts Amendment Bill : Committee. 

Wednesday. 3rd August — COMMONS.— (1) Barristers (Ireland) Bill : second reading ; (2) Law of Property 
and Trustees' Itelief Amendment Bill : Committee. 
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Monday: 1st August. 
HOUSE OP LORDS. 

Eoyal Assent.— Given, by Commission, to Consolidated Fund (£7,000,000) ; Public Health; PubUc 
Bills ; — and to Bagenalstown and Wexford Railway ; Dublin and Drogheda Railway ; Newry and Annagh 
Railway ; Norwich Com Exchange ; Gloucester and Cheltenham Tramway Abandonment ; Ulster Rsll- 
way ; Bury St. Edmund's Gas ; Border Counties Railway ; London and South-western Railway ; Sevenoaks 
Railway; Witney Railway (No. 2) ; Londonderry and Lough S willy Railway ; Dundalk and Enniskillen 
Railway; Great Northern and Western (of Ireland) Railway; Birkenhead, Lancashire, and Chester 
Junction Railway ; Swansea Harbour Trust ; Midland Great Western Railway of Lreland (Liffey Branch) ; 
East Kent Railway Company ; Mountsorrel Railway ; Somerset Central Railway ; Wear Navigation and 
Sunderland Docks; Wirral 'Water; National Fire and Life Insurance Company of Scotland; Portsmouth 
New Dock ; Tottenham and Edmonton Gas ; Midland Great Western Railway of Ireland (Sligo Exten- 
sion) ; Mid- Wales Railway; Vale of Llangollen Railway; Merthyr, Tred^ar, and Abei^venny Railway ; 
Stokes Bay Railway and Pier; Ipswich (Borough) Fishery; Brecon and Merthyr Tydfil Junction Rail- 
way; London, Brighton, and South Coast Railway; Twe^ Fisheries; London (City) Gas; Droitwich 
Roads; Hinckley and Melbourne Roads; Bradford, Wakefield, and Leeds Railway; South Durham and 
Lanca^ire Union Railway ; Private Bills. 

DwellinCT for Labonring Classes (Ireland) BilL — Brought from the Commons. Read first time. 
Second reading tomorrow. 

Militia Ballots Suspension BilL — Brought from the Commons. Read ^r«/ time. Second reading on 
Thursday next. 

Constabulaiy Force (Ireland) BilL — Brought from the Commons. Bead first time. 

Local Government Supplemental BiU. — Brought from the Commons. Read first time. Second 
reading tomorrow. 

County Cess (Ireland) Acts Continnanoe BilL — Brought from the Conmions. Read first time. 

KannfiEUstnres (Ireland) Acts Continuance BilL— Brought from the Commons. Ready^r^^ time. 

Colonial Legislatures' Power of Repeal BilL — Brought from the Commons. Read first time. 
Second reading tomorrow. 

Barboda Government BilL — Brought from the Commons. Read first time. Second reading to- 
morrow. 

Queen's Remem b rancer, etc, BQL — ^Brought from the Commons. BeaA first time. 

Military Savings-Banks BilL— Brought from the Commons. "ELesA first time. Second reading on 
Thursday. 

Divorce Court BilL — Reported. Amendment made. Motion, by Lord Redesdale, — ^to omit clause 5 
(which enables the Court to sit with closed doors), — lost, on Division, by 24 Contents (for the clause), to 
11 Not'Conients. Third reading tomorrow. (See before, p. 144.) 

Cambridge University Commission Continuance BilL — Committee. Amendment made. To be 
reported tomorrow. 

Railway Companies Arbitration BiU. — Read second time. Committee tomorrow. 

Municipal Corporations BiU. — Withdrawn. (See before, pp. 133, 143.) 

Admiralty Court BilL — Read third time. Passed. 

Jxxrj Trial (Scotland) Act Amendment BilL— Read third time. Passed, 

Boundaries (Ireland) BilL — Read second time. Committee tomorrow. 

Diplomatic Pensions BiU. — Read third time. Passed. 

Criminal Justice, Middlesex, (Assistant Judge) BiU.— Read third time. Passed. 

Marriage (Lisbon) Bill, — ^^to remove doubts as to the validity of certain Marriages of British sub- 
jects at Lisbon.^^ Brought in by Government. Bead first time. Second reading tomorrow. 

Pawnbrokers BilL — Put off till tgmorrow. 

HOUSE OF COMMONS. 

Elections Questioned. — Reported to the House, that the Committees have found Mr. Schneider and 
Lord Bury not duly elected for Norwich; and (on Friday last) Mr. Price and Mr. Monk not duly elected 
for Gloucester ; — all on the ground of Bribery. 

Chester and Holyhead Railway at Holyhead Bill,— ''to extend the powers of 13 & 14 Vict. c. 111.'' 
Brought in by Gx>vemment. 'ELead first time. Read second time, and commuted to Select Committee. 
Customs BilL — Withdrawn. 
Customs. — ^Acts read. Committee. Chairman directed to ask leave to bring in Bill. Whereupon, — 

Customs (No. 2) BilL — Brought in. Read first time. Read second time. Committee on Monday next. 
The meanmg of this is, that the Bill was brought in, last Friday, contrary to the Law of Parliament ; inas- 
much as the matter had not been first considered by a Committee of the whole House, though it was a Bill 

VOL. II. 
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relating to trade (see Fori, Bern. VoL I. p. 75). Hence the withdrawal of that Bill, and the proceeding 
over again, in due form, became necessary. In point of fact, this is the same Bill, — only it is now properly 
brought in. 

The Bill repeals 8 A 4 Wm. IV. c. 101, and sections 1, 2, and 3 of the Cnstoms Tariff Act, 1856. Besides 
an enactment enabling any Custom House Officer to withhold deliyery of goods till satisfied that the freight 
has been paid, it contains strict regulations as to the remoyal of Goods under Bond; as to the declarations and 
entries on the Shipping Bill; and as to fcaudulent importations ; as well as a firesh definition of the word 
" Importer." 
Income Tax, etc., BilL — Considered. Third reading tomorrow. 
Supply. — Committee. The following Votes were resolved on : — Civil Services : — £3,966, Office in London 

under Local Grovemment Act, £23,914, Sundry temporary Commissions (after Motion, by Mr. Wise, — 

That the item of £2,361, for the Statute Law Consolidation Commission, be omitted from the entire 

Vote, as first proposed, viz. £26,275, — agreed to, on Division, by 91 Ayes to 80 Noes), ^£20,095, Fees, 

etc., under Patent Law Amendment Act (after Motion, by Mr. Williams, — to reduce the same by 

£4,150, being one-half of the fees payable to the Law Officers of the Crown, — negatived), £9,254, 

Board of Fisheries, Scotland, £1,000, Board of Manufactures, Scotland, £5,000, Highland Boads 

and Bridges, £900, Ancient Laws and Institutes, Ireland, £58,700, Merchant Seamen's Fund 

Pensions, -£15,000, Distressed British Seamen Abroad, £4,000, Quarantine Arrangements, 

£40,000, Payments under Reciprocity Treaties, £15,000, Tonnage Bounties on Slave Vessels, 

£36,700, Lighthouses abroad, ^£1,000, Settlement of the Orange River Territory. — ^To be reported 

tomorrow. (See before, p. 132.) 

The Vote for the " Office in London under Local Government Act " (which, with £2,000 already voted " on 
account," makes up the sum of £5,965 : see before, p. 147), was passed, after much objection, only in con- 
sequence of the statements made by the Home Secretary, that the expense of 66 Local Acts had been saved 
by it) and that he had "received a positive assurance " that the "maintenance of the existing establishment 
was requisite." There is no doubt that these statements were made in the belief of their correctness ; but 
th^ only show that the Home Secretaiy is not really aware of the facts of the case. 

The Home Secretary says, that the Jjispectors are necessary, in order to diminish the expense of Local 
Acts. But the Inspectors, and their " Eeports," were the g^test objection, and the chief source of johbcaT' 
and poMtive mischief, under the old Board of Health. The promise was, in consequence, required and given, 
that these Inspectors should not be continued. Yet there is now asked, and there has been obtained in this 
Vote, the identical sum (£2,600) for Inspectors, as was voted for this item of the Board of Health expenses in 
1857. This is a direct breach of faith with Parliament and the Public. And this breach of faith, it must be 
remembered, has been managed to be accomplished in the face of the staten^ent, made on the introduction of 
the Local Gh)vemment Bill, that, under the latter, the Local Boards " should be no longer subjected to the 
necessity of referring to a central Board in London " (see Farl, Bern,, Vol. I, p. 63). Though the &llacy of 
this promise was shown, at the time, in the Parliamentary Bememhraneer, it was hardly to have been expected 
that it would so soon have been proved, and actually held up as the justification for this excessive vote, — 
the first money vote taken under that Act. 

But the pretence of the mode of employment of these Inspectors, and of the saving of the cost of Local 
Acts, is extremely ludicrous. '* Bye-laws have been examined and confirmed in 66 cases." So much the worse 
for the places concerned. The mtermeddling of a Central Authority with Bye-Laws, is a piece of bureau- 
cratic encroachment that has been set on foot entirely within our own day. By the Common Law of England, 
'* the inhabitants of a town, without as^ custom, may make Ordinances or Bye-laws for any such thing as is 
for the general good of the public " (Coke, 5 Beporfcs, p. 63 a.) The inhabitants are rather more likely to 
make good and useful bye-laws themselves, than any one sitting, dressed in a little brief authority, in a secret 
chamber of the Home Office, is likely to be able usefully to dictate to them what bye-laws they shall make. 
Nor can such Bye-laws, in either case, have anythin^^ to do with the purposes for which Local Acts are 
needed. The whole thing, in every point of view, is a mischievous fallacy, by which the House of Commons 
will hardly be able to be misled, again. ; 

Of course those individuals for whose personal benefit alone the Local Oovemment Act was, in reality, 
passed, — ^in order to secure to them sinecure places at the Public expense (however much to the annoyance 
of the Public), — ^will always give the " positive assurance " that the " maintenance of the existing establish- 
ment is requisite." 

The striking out of the Vote for the Statute Iahd Consolidation Commission, is the only reduction that has 
been made by Parliament in the Estimates of this year. The same reduction was attempted last year. But 
it then failed (see Pari. Bern, Vol. I. p. 128). How the vote came to be proposed this year, is not explained. 
The Lord Chancellor had already stated that a difierent system would be adopted (see before, p. 131). 

This Commission has cost the country more than £20,000. It has produced, after five vears' incubation, 
a " Register of the Statutes" from 1801 to 1858. The direct cost of this work, in fees and printing, largely 
exceeds (but by how much cannot be ascertained from any published documents) the sum of £3,000 ; with- 
out reckoning its proportion of the general expenses of the Commission. Chitty's ' CoDection of Statutes' is a 
much more valuable and more laborious work. But this was done by private enterprise alone ; and, though it 
has gone through two editions, it has cost the country nothing. The present "Begister" is a work which needed 
nothing more than a methodical system, and a definite amount of time. Unlike Chitty's ' Collection of 
Statutes,' which gives valuable notes and references to widely scattered authorities and illustrations, the 
work of this Begister lies wholly within a given and limited set of Volumes. No learning or special know- 
ledfi;e was required in it : — only moderate industry. There is no excuse for the existence, in it, of a single 
omission or mistake (except by misprint). The sum actually expended over it is, therefore, difficult to be 
accounted for. And, though the Commissioners, in their last [Import (Feb. 1859), take much credit for it, 
and praise " the accuracy and diligence" with which it has been completed, that accuracy has yet to be tested. 
It will illustrate this, that the first reference which was made to this " Begister" by the writer of these lines, 
disclosed the fact, that it does not fulfil the promise given. And the case is particularly striking, — for, of 
three Acts passed in one year, on the same subject, and that a most important one, the first and the laist only are 
given in the ^' Begister," while the second, though it is in amendment of the first, and a much more impor- 
tant one than the third, is not set down at all in the column where it should have appeared. In its own 
place, also, the same Bill is incorrectly registered. A more marked carelessness could not happen. 

The Estimate for " Sundry Commissions" has increased firom £11,402 in 1868-9 to £33,276 m the present 
year. The nature of these Commissions demands fuller notice than can be here given. The character of 
many of them has, from time to time, been stated in these pages. (See Pari. Bern. VoL I. pp. 21, 51, 72, 94 ; 
and before, pp. 35, 49.) 

County Cess (Ireland) Acts Continuance BilL— Read third time. Passed, 
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MannfiEUstnres (Ireland) Acts Contmnanoe BilL— Read third time. Passed. 

Colonial Legislatures' Power of Repeal BilL— Read third time. Passed. 

Barbuda Gk^vemment Bill, — Read third time. Verbal amendment made. Passed. 

Queen's Bemembj^ancer, etc., BilL— Read third time. Passed. 

lOlitary Savings-Banks BiU. — Read third time. Passed. 

Ecclesiastical Commission BiH—fVithdrawn. (See before, p. 139.) 

East India Loan. — Committee. The Secretary of State for India made a Statement of the financial 
condition of the Indian Government ; showing that there exists a heavy deficiency of income as compared 
with expenditure. Whereupon, it was Resolved, ^' That it is expedient to enable the Secretary of State in 
Council of India to raise money in the United Kingdom for the Service of the Government of India.'' 
To be reported tomorrow. 

See Pari. Bern. YoL I. pp. 15, 45, and before, pp. 18, 85, 78, for Loans abeady raised by the Government 
of India within the last few months. 

Supply, — Resolutions of Friday reported. Agreed to. 

Vexatious Indictments BilL — Bead third time. Amendment made. Passed. 

Charitable and Provident Societies, etc, BiU.— Bead second time. Committee tomorrow. 

Charitable Societies and Provident Institutions are relieved, by this Bill, firom the restriction which now 
prohibits their investing more than £100 a year, or than £800 m all, in any Savings-Bank. They are put 
upon the same footing as Friendly Societies, which can invest their funds in a Savings-Bank to any amount. 

Coinage BilL — Bead second time. Committee on Wednesday. 

The enactments of 2 & 8 Wm. lY. c. 84, are extended, by this Bill, to coins of Bronze or Mixed Metal. 

Stamp Duties BilL — Bead second time. Committee tomorrow. 

This is entirely a reUeving BilL It repeals the stamp dulr on admission to the College of Physicians ; and 
declares that no maker of wares shall be hindered from selling them anywhere, under pretence that he is a 
Hawker. 

Beserve Volunteer Force of Seamen BiU. — Bead second time. Committee on Friday. 

This is, in point of fiM^t, an attempt to carry into effect the highly important suggestion of raising a Naval 
Militia. The number is not to exceed 80,000 men. The term of service, drill, and other arrangements, 
follow the land-mihtia model, though, from the nature of the service, differing in details. 

Qovemment of India Act Amendment BiU. — Bead second time. Committee on Thursday. 

The fortieth section of the Indut Act of last Session (21 & 22 Vict. c. 106) gave, to the Secretary of 
State in Council, the power of acauinng and disposing of real and personal property. The present Bill 
proposes to enable that Body to delegate this power to the authorities in the different parts of India. It 
also contains enactments as to the form and signature of contracts. 

Universities Incorporation Act Amendment BilL— Bead third time. Passed. 

Turnpike Trusts Arrangements BilL— Bead second time. Committee tomorrow. 
The arrangements which this Bill confirms, are made under the Act 14 & 15 Vict. c. 88. 

Turmike Acts Continuance BilL — Bead second time. Committee tomorrow. 

Tnis is the annual '' Turnpike Acts Continuance " BilL It leaves out one Act, relating to the New North 
Bead. 
Law Ascertainment Facilities BilL — Committee. Reported, with amendments. To be considered 
tomorrow. 

Attorneys and Solicitors BilL — Bead second time. Committee on Wednesday. 

The Bill now before the House of Commons, is the same as it stood after having been '^amended '* in the 
Lords. (See before, p. 189.) 

Court of Probate, etc. (Acquisition of Site) (No. 2) BilL — Bead second time. Committee tomorrow. 
By the Law of Parliament, no Bill, once rejected, can be re-introduced in the same Session. This rule 
is merely evaded in a case like the nresent, where the first Bill was not technically " rejected," but the next 
st^e was put off to a day beyond the duration of the Session. (See before, pp. 146, 147, 14i8.) 

The new Bill is the same as the former one. No new clause is added ; which is sometimes done in such 
cases, to remove an objection raised in the Lords, when they have thus got rid of a Bill which they would 
not agree to without some alteration that touched the privileges of the Commons. 

Adulteration of Food, etc., Prevention B^XL— Withdrawn. 

Metropolitan Police Bill, — ''to extend the provisions of the Metropolitan Police Act for the preven- 
tion of o^tnictions from Advertisements in the Highways of the Metropolis.'^ Brought in by Mr. 
CowpER. ^R/esA first time. Second reading this day month. 

This Bill attempts to accomplish, by a sweeping arbitrary enactment, the same object as was sought in the 
Bill which the author was compeUed ignominiously to withdraw on 20th Juljr (before, p. 186). The pre- 
sent Bill is so preposterous a one, that it cannot pass, if proper attention be given to it. But it will have 
to be carefully watched in the next Session. 

It must be remarked, too, that this Bill is unusually ill drawn. The late President of the Committee of 

Privy Council on Education, has not yet mastered the art of so using the EngHsh language as to make clear 

the sense of what he wishes to say. 

Bills put oflF.— Boman Catholic Charities, Weights and Measures, Settled Estates Act (1856) Amend- 

ment^ Fireworks Act Amendment, till tomorrow ; Dublin Police, Probates and Letters of Administration 

(Ireland), Sessional Divisions, Tramways (Ireland), till Wednesday ; Endowed Schools, till Thursday ; Sale 

of Gas, till Friday. 

New Writ. — Ordered to be issued for an Election for Dartmouth, in the room of Mr. Schenley. (See 
before, p. 148.) 

Uuiversity aud College Estates Act (1868), etc., Amendment Bill,— "to extend the provisions of 
the University and Collie Estates Act (1858), and also the provisions of the Act 3 & 4 Vict. c. 113, so far 
38 tiie same relate to Universities and Colleges.'^ Brought in by Mr. Walpole. Read first time. Second 
reading on Wednesday. 
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Militia Laws Amendment Bill, — ^'further to amend the Laws relating to the Militia.^^ Brought in 
by Grovemment. Read first time. Second reading on Wednesday. 

Poor Law Boards (Payment of Debts) BilL — Reported^ from Select Committee. To be re-com- 
mitted tomorrow. 

Gliief Superintendent, China, Bill,— North-western Territories (British America) Bill^— and. 
Speaker of xhe L^;islanve Gonndl (Canada) BilL — Brought from the Lords. Read ^r«/ time. Second 
reading on Wednesday. 

The last two of these Bills were read a second time in the Lords without having been printed. 
The first of the three, amends 6 A 7 Vict. c. 80, by enabling the Crown to provide for the fulfilment of the 
duties of Chief Superintendent in case of the absence of that Officer, as well as in case of a vacancy of the 
Office ; and this is to apply, whether or not the Chief Superintendent be also Governor of Hongkong. 

The second, is a Bill for extending summary jurisdiction ;- for regulating trade, the sale of spirits, and 
moral and religious improvement ; and for erecting new Colonies. 

The title of the thira Bill (before, p. 133) explams itself. In effect, it repeals the power lodged in the 
hands of the Governor of Canada, by 3 & 4 Vict. c. 35, to appoint the Speaker. 

TusBday : 2nd Augmt. 

HOUSE OF LORDS. 

Court of Probate, etc. (Acquisition of Site) (No. 2) Bill,— Universities Licoriwration Act Amend- 
ment Bin, — ^Licome Tax, etc., BilL — Brought from the Commons. Read first time. Second reading 
on Thursday. 

Westminster New Bridge BilL — Read second time. Committee on Friday. 

Dwellings for Labonring Glasses (Lreland) Bill,— Local Government Supplemental Bill,— Colo- 
nial Legislatures' Power of B«peal Bill,— Barbuda Government BilL— Read second time. Committee 
on Thursday. 

Divorce Court BilL — Read third time. Passed. 

Cambridge University Commission Continuance Bill. — Reported. Third reading on Thursday. 
Railway Companies Arbitration BilL — Committee. Amendments made. To be reported on 
Thursday. 

Pawnbrokers BilL — Committee. Reported, without amendment. 7%«rrf reading on Thursday. 
Boundaries (Lreland) BilL — Committee. Reported, without amendment, mrd reading on Thursday. 
Marriages (Lisbon) BilL — Read second time. Committee on Thursday. 

HOUSE OF COMMONS. 

Licome Tax, etc., BilL— Read /Airef time. Passed. 

Police (Counties and Boroughs) Law Amendment BilL — Committee. Amendments made. Clause 
proposed, by Mr. Griffith, — ^to enable the Sheriflf of any County to employ policemen instead of javelin- 
men at the Assizes, — agreed to, on Division, by 96 Ayes to 53 Noes. BiU reported, as amended. To be 
considered tomorrow. 

This Division is not calculated to rabe confidence in the consistency of the House of Commons. It re- 
verses, in fact, the decision of the House on 27th July (before, p. 143). 

No doubt, if man is to be treated as a mere abstract being, and if all that touches the senses and the feel- 
ings, apart from bare intellectual exercise, is to be set aside, under pretence of "progress," every external 
form and ceremony, and all the pomp and solemnity that have been weakly supposed, heretofore, to help to 
make the administration of Justice imnressive, may be done awav with at once. Let Judge, Jury, and 
Counsel, discharge their functions with their legs crossed under the bar-room table of the cheapest roadside 
tavern, with pipe in jnouth and flagon passing round, instead of the enlightenment of the age being insulted 
by that show of decorous solemniiy and impressive dignity which oiur l^nighted fathers thought becoming, 
and which are even yet found — the relic of a barbarous age — ^in our Courts of Justice. 

It is amazing that the country gentlemen of England should be so insensible to their own position and 
character, as not to see that such a Bill as that which was latelv thrown out, — ^but which is now, in effect, 
carried, in the above clause, — is a reflection upon themselves. The Javelin-men are not indeed necessary for 
defence. But they are flttmg external symbds of an Office of high dignity and importance, and which it is 
little becoming should be thus sought to be shorn of its independent emblematic characteristics. (See before, 
p. 54.) Such Sheriffs as William Clavell, of Dorset, are what the Country needs, and not those whose only 
care is to do the thing " cheap." (See before, p. 123 ; and " National Defence, in practice," — just published 
by Jeffs, — where Mr. Clavell's patriotic exertions are described.) 

Such proceedings are, however, but symptoms of the tendency, which so painfully marks the present day, 
to set a gross but cheap materialism up as the golden calf of modem worship ; which tendency is encouraged 
by the selfish and designing, in order to help forward that system of Centralization which is fast swallowmg 
up the life and spirit of all our Institutions, and which knows so well how to use the claptraps of '* Progress *' 
and " Beform" m order to help the reality of an ever-encroaching and all-engrossing bureaucratic oligarchy. 

Soman Catholic Charities ffilL — Withdrawn. (See before^ p. 144.) 

Law Ascertainment Facilities BilL — Considered. Third reading tomorrow. 

Court of Probate, etc. (Acquisition of Site) (No. 2) BtSL— Committee. Reported, without amend- 
ment. Read third time. Passed. 

Elections Questioned. — Reported to the House^ that^ ia the case of Aylesbury^ where there was a 
double return, Mr. Bernard and Mr. S. G. Smith were duly elected, and Mr. Wentworth was not duly 
elected. The Clerk of the Crown was thereupon ordered to attend forthwith, and amend the return ; 
which he did accordingly. 

Foreshores, etc. — Motion, by Mr. Augustus Smith, — ^for a Select Committee, " to inquire into the 
rights, as claimed by the Crown and other bodies, connected with the Foreshores, Tidal Rivers, Estuaries^ 
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and bed of the Sea, round the coasts of the United Kingdom; the varions proceedings instituted of late 
years by the officers of the Crown with respect to the same; and to ascertain and report to the House 
whether any and what legislation might be required for defining the said rights, and for securing and 
protecting those of the public and individuals^' While moving, the House was cotmted ; — and. Forty 
Members not being present, the House immediately adjourned. 

The motion which was thus cut short, by a process which is little creditable to a Body having the func- 
tions and pretensions of the British House of Commons, is of more importance than may at first sight 
appear. Extraordinary claims have been of late set up, in the name of the Crown, which are very vexatious 
to those concerned, — who, in these Islands, must be very many, — ^but will not bear the light of any real inves- 
tigation. On this subject, see Pari. Bern, Vol. I. pp. 183, 135. 

Wednesday : Zrd Augvst. 

HOUSE OF LORDS. 

Charitable Trusts Acts Continuance Bill, — '^ further to continue the Exemption of certain Charities 
from the operation of the Charitable Trusts Acts.^' Brought in by Government. Read^Ir^^ time. Second 
reading tomorrow. 

HOUSE OF COMMONS. 

New Writs. — Ordered to be issued, for elections in place of Mr. Labouchere, who had accepted the 
Stewardship of the Chiltem Hundreds (before being made a Peer), and of Sir T. E. Perry, appointed 
Member of Council for India. 

Law of Property and Trustees' BiOlief Amendment BilL — Committee. Reported, with amendments. 
To be considered on Friday. 

Supply. — Committee. The following Votes were resolved on: — Civil Services: — £40,000, British Kaffiraria, 

£59,215, Treasury Chest (freight and losses), £30,000, Submarine Telegraphs, £12,000, Afri- 

can Rivers Expedition, £7,949, Dr. Livingstone's Expedition, £4,700, Com Returns, ^£1,046, 

Joint Stock Companies Registration, £703, Registration of Designs, ^£11,850, Revising Barristers 

(England and Wales), £1,332, Police (Aldershott and Shomcliflfe), £3,000, BuriaUgrounds In- 
spection, £2,000, Gkdlery of British Portraits (after Division, wherein 141 Ayes to sft Noes), 

£2,050, Boundary Survey Expenses (Irdaad), £2,140, Agricultural Statistics (Ireland), £23,000, 

Courts of Law (Dublin), etc., £1,300, Pitcaim Islandera' Removal, £11,440, General Register 

House, Edinburgh, £2,000, Sir G. Hayter's Picture of the Reformed Parliament, 1833 (after Division, 

wherein 82 Ayes and 82 Noes : whereupon the Chairman of Committee gave his casting vote with the 

Ayes), £1,060, NeiU and Havelock Statues, £9,988, Galleries for the Turner and Vernon Pictures 

at Kensington (after Division, wherein 116 Ayes to 73 Noes), £5,000, to Mr. Barber, in consideration 

of his sufferings (after Division, wherein 124 Ayes to 24 Noes). (See before, p. 132.) 

Dublin Police BilL — Read second time. Committee tomorrow. 

Probates and Letters of Administration (Ireland) BilL — Read second time. Committee tomorrow. 

Sessional Divisions BilL — Read second time. Committee tomorrow. 

Chief Superintendent (China) Bill,— North-western Territories (British America) Bill,— Speaker 
ot the Legislative Council (Canada) BilL — Read second time. Committee tomorrow. 

Law Ascertainment Facilities BilL — Read third time. Passed. 

East Lldia Loan. — Resolution of Monday, reported. Agreed to. Bill ordered to be brought in ac- 
cordingly. Whereupon, — 

East India Loan BilL — Brought in. V^esA first time. Second reading on Friday. 

Bills put off. — Coinage, Tramways (Ireland), Militia Laws Amendment, Police (Counties and Boroughs), 
Medical Acts Amendment, Stamp Duties, Turnpike Trusts Arrangements, Turnpike Acts Continuance, 
Settled Estates Act (1856) Amendment, Weights and Measures, Rreworks Act Amendment, Poor Law 
Boards {Payment of Debts), Charitable and Provident Societies, till tomorrow; Attorneys and Solicitors, 
University and College Estates Act, till Friday; Barristers (Ireland), till Wednesday next. 

Superannuation Act Amendment Bill, — ^'to amend the Superannuation Act (1859).^^ Brought in 
by Government. Read first time. Second reading on Friday. 

Divorce Court BilL — Brought from the Lords, headfirst time. Second reading tomorrow. 

Th/u/r%dwy : 4\th August. 
HOUSE OF LORDS. 

Law Ascertaimnent Facilities BilL — Brought from the Commons. Read first time. Second read- 
iog tomorrow. 

Militia Ballots Suspension Bill,— Military Savings-Banks Bill,— Universities Incorporation Act 
Amencbnent BiU.— Income Tax, etc.. Bill,— imprisonment for Small Debts Bill,— Queen's Bemem- 
farancer, etc., Bil^— County Cess (Ireland) Acts Continuance Bill,— Universities (Scotland) Bill,— 
Constabulary Force (Ireland) Bill,— Manufitctures (Ireland) Acts Continuance Bill,— Qalway Har- 
bour and Port Act (1853) Amendment Bill,— Fishing Vessels passing the Nore BilL— Read second 
time. Committee tomorrow. 

Court of Probate, etc. (Acquisition of Site) (No. 2) BilL— Read second time. No Committee. 
Tkird reading tomorrow. 

Dwellings for Labonring Classes (Ireland) BilL — Committee. Reported, without amendment. 
Amendment made. Third reading tomorrow. 

Local Government Su]^lemental Bill,— Colonial Legislatures' Power of Bepeal Bill,— Barbada 
Government BilL — Committee. Reported, without amendment. ITiird reading tomorrow. 
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Cambridge University Cominission Gontmnance BilL — Read third time. Passed. 

Railway Companies Arbitration "KIL— Reported. 7%ir(f reading tomorrow. 

Pawnbrokers Bill. — Read third time. Passed. 

Bonndaries (Ireland) Bill — Read third time. Passed. 

Karriages (Lisbon) BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Cbaritable Trusts Acts Continuance BilL — Read second time. No Committee. Third reading to- 
morrow. 

HOUSE OF COMMONS. 

Supply. — Committee, The following Votes were resolved on : — Civil Services : — £1,000, Carisbrooke 
Castle, £6,000, Class Room Accommodation, etc.. King's Collie, Aberdeen, £11,500, Embank- 
ment Wall in Thames Street, Windsor, ^£60,000, New Bridge at Westminster, £40,000, Western 

Approaches to New Bridge at Westminster, £100,000, Purchase of Site, Foreign Office, £30,000, 

New Foreign Office, £1,650, Pedestal for the Statue of Richard Coeur-de-Lion in old Palace Yard, 

£5,641, Architect and Surveyor to Commissioners of Works, £17,000, Cleansing Serpentine 

(after Division, wherein 97 Ayes to 12 Noes), £12,000, Crinan Canal (after Division, wherein 87 

Ayes to 40 Noes), £135,000, Submarine Cable to Gibraltar, £10,000, Expenses of a Coinage of 

Copper mixed with other Metal, £174,000, Harbours of Refuge ;— Civil Contingencies: — £50,000 

[in addition to £50,000 alieady voted ''on account''];— Disembodied Militia:— £462,850.— To be 
reported tomorrow. 

Supply. — Resolutions of Monday and Wednesday reported. Agreed to. 

Queen's Printer's Patent Committee.— Report brought up. 

Election Compromises. — Motion, by Mr. Roebuck, — ''That, in the opinion of this House, any 
Minister would be guilty of a breach of the privileges of this House, who should advise the Crown to confer 
the Office of Steward of the Chiltem Hundreds, or of the Manor of East Hendred, or of the Manor of 
Northstead, or of the Manor of Hempholme, or of Escheator of Munster, upon any person chaq;ed with 
corrupt practices at an election, and who, for the purpose of evading the junsdiction of this House, haa 
entered mto tn agreement to vacate his Seat, upon the withdrawal of the Petition charging him with sudi 
corrupt practices.^' — Debate adjourned till tomorrow.^ — Ordered, That Dr. Michell, Member for the Borough 
of Bodmin, do attend this House in his place tomorrow at Six of the clock. 

Ways and Means. — Committee. Resolutions, for applying £250,106. 9«., being the surplus of Ways 
and M!eans granted for the Service of preceding years ; and granting the sum of £11,924,862. \\s., out of 
the Consolidated Fund. To be reported tomorrow. 

Coinage BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Militia Laws Amendment BilL — Read second time. Committee tomorrow. 

Stamp Duties BilL — Committee. Progress reported. To sit again tomorrow. 

Dublin Police BilL — Committee. Reported, with amendments. To be considered tomorrow. 

Probates and Letters of Administration (Lreland) BilL — Committee. Reported, without amend- 
ment. Third reading tomorrow. 

Police (Counties and Boroughs) Law Amendment BilL — Considered. Further amendments made* 
Third reading tomorrow. 

Turnpike Trusts Arrangements BilL — Committee. Reported, without amendment. Third reading 
tomorrow. 

Turnpike Acts Continuance BilL — Committee. Reported, with amendments. To be considered 
tomorrow. 

Chief Superintendent (Cbina) Bill,— Speaker of the Legislative Council (Canada) ^BSSL— Com- 
mittee. Reported, without amendment. Third reading tomorrow. 

North-western Territories (British America) 'BiSiL'— Committee. Reported, with amendment. To 
be considered tomorrow. 

Divorce Conrt BilL — Read second time (after Division, wherein 118 Ayes to 12 Noes [ofScial state- 
ment, 13 Noes, wrong]). Committee tomorrow. 

Endowed Schools 'WSL—Withdravm. 

The Select Committee to which this Bill was referred, struck out all the ori^al Bill, and prepared a new 
one, Quite different in character. It is not surprising, therefore, that the ongmal promoter of the Bill thus 
withoraws it. 

Tramways Lreland BilL — Committee. Reported, with amendments. To be recommitted three months 
hence. ^ The Bill therefore drops. 

Medical Acts Amendment BilL — Committee. Reported {after Motion, — for reporting progress only, — 
lost, on Division, by 98 Noes to 19 Ayes [official statement, 97 Noes, wrong]), with amendments. To be 
considered tomorrow. 

Settled Estates Act (1856) Amendment BilL — Second reading lost, on Division, by 68 Noes to 36 
Ayes. 

Bills put o£ — Oovemment of India Act Amendment, Charitable and Provident Societies, Sessional 
Divisions, Weights and Measures, Fireworks Act Amendment, Poor Law Boards (Payment of Debts), till 
tomorrow. 

Public Charities Bill, — Cottages (Scotland) Bill. — ^Brought in, pro formd, by Mr. Habdcastlb and 

Mr. EwART respectively. 

Beserve Force Bill, — '^ to provide for the establishment of a reserve force of men who have been in 
Her Majesty^s service,'' — Brought in by Grovemment. Uoad first time. Second reading tomorrow. 
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Cformpt Practices Prevention Act (1854) CJontinuance BUL— Brought in by Government. Read 
first time. Second reading tomorrow. 

Inclosnre Acts Amendment Bill, — '^ to amend and extend the Provisions of the Acts for the Inclosm^, 
Exchange^ and Improvement of Land.'' Brought in by Grovemment. Read first time. Second reading 
tomorrow. 

Ecclesiastical Jnrisdiction Continnance Bill, — '^ to continue certain temporary provisions concerning 
ecclesiastical Jurisdiction in England.'' Brought in by Government. Read first time. Second reading 
tomorrow. 

Episcopal and Capitnlar Estates Act Continnance Bill,— '^ to continue the Act concerning the 
management of Episcopal and Capitular Estates in England." Brought in by Gx>vemment. Read first 
time. Second reading tomorrow. 

Stodk in Trade Exemption BilL — Brought in by Government. B^ead first time. Second resi/S&ng to- 
morrow. 

Inclosnre Bill, — " to authorize the Indosure of certain lands in pursuance of a Special Report of the 
Indosure Commissioners of England and Wales." Brought in by Government. "ELesA first time. Second 
reading tomorrow. 

Friday : 5th AugusL 
HOUSE OF LORDS. 

Chnrch Bates. — Report from Select Committee, brought up. (See before, p. 116.) 

Endowed Schools BiIl,--"to amend the Law relating to Endowed Schools." Brought in by Lord 
Cranworth. l&jesA first time. Second reading on Monday. (See before, p. 154.) 

Coinage Bill,~Probates and Letters of Administration (Ireland) Bill,— Police (Gonnties and 
Boitraghs) Bill, — Tnmpike Tmsts Arrangements BilL-— Brought from the Commons. Read y7r«/ time. 
STece^^ reading on Monday. 

Gaiway Harbonr and Port Act (1853) Amendment Bill,~Fishing Vessels passing the Nore BilL— 
Reported, without amendment. To be re-committed on Monday. 

Westminster New Bridge BilL — Committee. Amendment made. To be reported on Monday. 

Kilitia Ballots Suspension 'WiL—Committee. Reported, without amendment. Standing Orders dis- 
pensed with. Read third time. Passed, 

Military Savings-Banks BilL — Committee. Reported, without amendment. Third reading on Monday. 

Ccort of Probate^ etc (Acquisition of Site) (No. 2) BilL— Read third time. Passed. 

Universities Incorporation Act Amendment BilL — Committee. Reported, without amendment. Third 
reading on Monday. 

Income Tax, eta, BilL — Committee. Reported, without amendment. T^tr^f reading on Monday. 

Imprisonment for Small Debts BilL — Committee. Amendment made. To be reported on Monday. 

Qneen's Remembrancer, etc.. Bill,— Connty Cess (Ireland) Acts Continnance Bill,— Universities 
(Scotland) Bill,— ConstabnLary Force (Ireland) Bill«— MannfiEtctnres (Ireland) Acts Continnance BiU. 
— Committee. Reported, without amendment. Third reading on Monday. 

Dwellings for Labonring Cl^^os (Ireland) BiU.— Read third time. Amendment made. Passed. 

Local Gk^vemment Supplemental Bill,— Colonial Le^latnres' Power of Repeal Bill,— Barbuda 
Government BiU,— Railway Companies Arbitration BilL— Read third time. Passed. 

Marriage (Lisbon) Bill, — Read thitd time. Passed. 

Marriages heretofore solemnized in the British Chapel at Lisbon, are declared valid ; and provision is made 
for securing the certificates of such marriages. The Bill does not, however, provide for marriages being here- 
after solemnized in the same place. So, by implication, such marriages will be invalid. 

Charitable Tmsts Acts Continiiance IffilL— Read third time. Amendments made. Passed. 

This Bill continues the exception of Roman Catholic Charities from the operation of 16 & 17 Vict. c. 187, 
and its amending Acts. On this subject, see before. Pari, Bern. Vol. I. p. 129. 

It is alleged that this Bill is brought in because the Roman Catholic Charities Bill (before, pp. 144, 152) 
has been obliged to be withdrawn. But, while the exception made by the present Bill cannot itself be re- 
conciled with either principle or propriety, the propositions in the withdrawn Bill (though also exceptional) 
have no relation whatever to the results of the present exceptions. 

Law Asoertainment FaciUties BilL— Read second time. Committee on Monday. 
Vexations Indictments BUL — Commons' amendments considered. Agreed to. 

HOUSE OP COMMONS. 

Snpply. — Resolutions of yesterday, reported. Agreed to. 

MiUtia Pay BiU. — Brought in by Government. Read first time. Second reading tomorrow. (See 
Pari. Rem. Vol. I. pp. 136, 138.) 

Reserve Volunteer Force of Seamen BiJL— Committee. Reported, with amendments. To be consi- 
dered tomorrow. 

Ways and Means. — Committee. Resolution, charging Probate Duty on Personal Estate that exceeds 
one million pounds. To be reported tomorrow. 

Hitherto, Probate Duty has not been payable on personal Estate beyond that on a million pounds ; whence 
some loss to the Revenue. 

This Resolution is, in fact, intended to be an amendment to the Stamp Duties Bill (before, p. 161). But, 
as this addition, instead of being a matter of " relief," will impose a " charge," it could not be inserted in 
that BOl without having been first considered in Committee. (See before, p. 103.) 

Bills read third time, and passed. — Coinage Bill ; Probates and Letters of Administration (Ireland) 
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BiUj Police (Counties and Boroughs) Law Amendment BiU; Turnpike Trusts Arrangements Bill; Chief 
Superintendent, China, BiU; Speaker of the Legislative Council (Canada) Bill. 
Poor Law Boards (Payment of Debts) BTJL—Committee. Reported, with amendments. To be con- 

sidered tomorrow. , , ^ , « , . >^ ... t^ • i. i. 

This Bill has undergone considerable alteration at the hands of the Select Committee. It is not, now, by 
any means free from objection, though the fuU force of some of the objections has been sought to be lessened. 
(See before, p. 126.) 
Election Compromises.— Debate resumed. Dr. Michell showed that he had no wish to evade the juris- 
diction of the House, but had acted with perfect honour and good faith. Motion (see before, p. 154), lost, 
on Division, by 214 Noes to 80 Ayes. 
Ways and Means.— Resolution of yesterday, reported. Agreed to. Whereupon,— 
ConsoUdated 'Fund (Appropriation) BilL— Brought in. B«adyir*/time. Secowrf reading tomorrow. 
East India Loan Bill— Read second time. Committee on Monday. 
Superannuation Act Amendment ISSiL— Withdrawn. 

Charitable and Provident Societies, etc, IXSL—CommUtee. Exported, without amendment. Third 
reading tomorrow. 

University and Coll^ Estates Act a868), etc.. Amendment BilL— Read second time. Committee 
this day fortnight. That is, the BiU is dropped. 
llilitia Laws Amendment BSL— Committee. Reported, without amendment. Third reading tomorrow. 
The general objectfl of this Bill are, to make the Militia more generally available through the different 
parts of the United Kingdom, and to enforce a stricter and more military discipline. 
Government of India Act Amendment BSL— Committee. Reported, with amendments. To be con- 
sidered tomorrow. 
Dublin Police BiSL— Considered. Third reading tomorrow. 

Turnpike Acts Continuance BilL — Considered. Amendments made. Third reading tomorrow. 
Eeserve Force BilL — Read second time. Committee tomorrow. 

This Bill has not yet been delivered in print. 
Corrupt Practices Prevention Act (1854) Continuance BilL— Read «ecemrf time. Cbmmt//ee tomorrow. 
In continuance of 21 & 22 Vict. c. 87 ; as to which, see Pari Rem. Vol. I. pp. 117, 132. 

Inclosure Acts Amendment Bill,— Stock in Trade Exemption Bill,— Ecclesiastical Jurisdiction 
Continuance Bill,— Episcopal and Capitular Estates Act Continuance Bin,— Liclosure BilL— Read 
second time. Committee tomorrow. 

None of these Bills have been delivered in Print, as every Bill ought to be some time before the second 
reading. Most of them are merely continuance Bills. But the first and last are not so. 
Session^ Divisions BSL—Committee. Reported, without amendment. Third reading tomorrow. 
North-western Territories (British America) Wl.— Considered. Third reading tomorrow. 
Sale of Gas BilL— Read second time. Committee on Monday. 

This Bill has been very much altered in the Select Committee, having grown from 8 sections into 29. The 
object of the Bill remains the same (see before, p. 124). 

Law of Property and Trustees' Relief Amendment 'BSL— Considered. Amendments made. Third 
reading on Monday. 

Medical Acts Amendment 'BUSL— Considered. Amendments made. Third reading tomorrow. 

Weights and Measures BilL — Considered. Reported, with amendments. To be considered tomorrow. 

Fireworks Act Amendment BilL — Committee. Progress reported (after Division, wherein 36 Ayes to 
11 Noes). To sit again on Monday. 

Bills put off. — Stamp Duties, till tomorrow ; Divorce Court, Attorneys and Solicitors, till Monday. 

European Troops (India) Bill,—" to repeal sec. 31 of 16 & 17 Vict. c. 95, and to alter the limit of the 
number of European Troops to be maintained for local service in India." Brought in by Government. 
Read first time. Second reading tomorrow. 

Charitable Trusts Acts Continuance BilL — Brought from the Jjords. ResA first time. Second read- 
ing on Tuesday next. 

Marriages (Lisbon) BilL — Brought from the Lords. Uead first time. Second reading on Monday.^ 

Lunatics Committee. — Report of Select Committee brought up. 

Parliamentary Papers delivered during the week : — Reformatory Schools (118) ; Cost of Printed 
Papers (102); Income Tax: proportions of Incomes (119); St. Marylebone, etc.. Workhouses (128); 
Polytechnic Accident (123) ; William Henry Barber's Memorial (136) ; Benefit Building Societies (222 
of Sess. I.) ; Yacht Clubs: Correspondence (111) ; Wakefield Election : Evidence (126) ; Poor Rates and 
Pauperism (208, A.-II.) ; Norwich Election : Evidence (140) ; Cambridge University : Statut^ (132) ;— 
BSid,by Command, Report on Militia; Report on Abolition of Turnpike Gates, etc., in the Metropolis; Reports 
of Inspectors of Coal Mines ; Mr. Murray's plan for Revision of Consular Fees ; Reports, of Emigration 
Commission,— of the Science and Art Department of Committee of Council on Education, — of the Directors 
of Convict Prisons (England), — and of the Inspectors- General of Prisons in Ireland. 



The House of Commons meets this day (Saturday). The Business of next week is, therefore, not yet 
arranged. 

London : Printed by John Edwabd Taylor, at his Office, No. 10, Little Queen Street, linooln's Inn Fields (W.C.), where 
Subscribers* names are received. — All Subscriptions must be paid in advance. 
Ji.B. AU the back Numbers, for both 8es»iona of 1859, will be rapplied to New SnbBoribers. 



Digitized by 



Google 



©lie Iparllam^ntati ^mmhnnm. 



CONDUCTED BY TOULMIN SMITH, ESQ., BAERI8TEE-AT-LAW. 



So. 4a {j'S^SItSS:'] MONDAY, AUGUST 16, 1859. [ffi^nfSTSS^ 

Saturday : 6th Auffust. 

HOUSE OF COMMONS. 

Consolidated Fond (Appropriation) BQL — Bead second time. Committee on Monday. (See after^ 
p. 159.) 

Ways and Means. — Resolution of yesterday, reported. Agreed to. 

Stamp Duties BilL — Committee. Reported, with amendments. To be considered on Monday. 

Ine amendments consist of adding, as a fresh clause to the Bill, the substance of the resolution just above 
agreed to. (See before, p. 155.) 

Charitable and Provident Societies, etc. Bill,— Militia Laws Amendment Bill,— Dublin Polioe 
Bill,— Turnpike Acts Continuanoe ^IL— Read third time. Passed. 

Militia Ffty BilL — Read second time. Committee on Monday. 

Besenre Volunteer Force of Seamen BSSL— Considered. Amendments made. Third reading on 
Monday. 

(Government of India Act Amendment BilL — Considered. Third reading on Monday. 

Beserve Force BQl,— Committee. Reported, without amendment. Third reading on Monday. 

The force which this Bill proposes to raise, is wholly different from either the Militia or that constitutional 
organization to which attention has been so often caUed in these pages. It proposes that 20,000 men, 
who have already served in the army, shall be enrolled, as a separate Body ; who shall be called out for 
training not more than twelve days in the year ; and shall be liaole to service only in case of invasion or 
rebellion. 

This Bill has not attracted, either the attention out-of-doors, or the discussion in Parliament, which it 
deserves. The number of men named in it is so small as hardly to be worth consideration. It would be instantly 
absorbed, were the need for its services to arise. But the very proposal of such a measure as this, amounts 
to a confession that things are not as they should be, and that a sense of unsafeness is felt. And yet such an 
obviously inadequate measure is all that is had recourse to ; a measure which will increase the charges for 
militiury service, without, in reality, at all increasing the military strength of the country. And the fact is 
lost sight of, that every one of these men is already, under the Common Law, without any Act of Farlich 
ment, bound to bear arms and serve, in both the cases named in the Bill. The Bill is, moreover, brought in 
without any regard to the fiwjt, that the Act of 46 Geo. III. c. 90 provides for the training of 200,000 men 
through the dinerent Counties of England, in addition to the Militia, — a provision which has not been yet put 
in action ; while it has been shown that the Constitution of England has organized the means of National 
Defence in the most complete manner, — a means recommended alike by its efficiency and its economy ; it being 
to this organization that the country has owed its security, and therefore its prosperity, through all past 
times, though it is one which, because it has imposed no burden on the country, has not been kept so promi- 
nent before the ^e as more costly but less efficient and less safe devices. (See before, pp. 108-118, 118, 123.) 

It is plain, indeed, that, while public opinion and the public safety are trifled with by such measures as 
the present, those whose first duty it is to see that there shall be, not only no danger, but no possible fear of 
danger, to the Safety of the State, are wanting in either the capacity or the manliness to take, or to make 
known, those steps which the Law and the Constitution have already provided, and which are in themselves 
thorough and all-sufficient, though involving no burden, either of person or purse, upon the country. (See 
" National Defence, in Practice," as cited before, p. 152.) 

Corrupt Practices Prevention Act (1854) Clontinuance 'BSIL— Committee. Reported^ with amend- 
ments. To be considered on Monday. 

Inclosure Acts Amendment BQL — Committee. Reported, without amendment. TMrd reading on 
Monday. 

This is one of those Bills which Parliament too often allows to be brought in at the end of a Session, when 
it is likely to be able to be smuggled through the forms of Parliament without discussion. Yet the Bill 
affects important interests, and, m one resi>ect, raises a constitutional question of no trifling significance. 

The Bin deals chiefly with rights as to mines and minerals, and the opening, working, and winning of these, 
and the assessment of compensations in respect thereof. The extent of waste lancb that are now being 
ever^ year inclosed, and the number of disputes that have arisen as to the minerals thereunder, make any 
provisions on this subject a matter of no trining importance. 

The Bill touches other matters that arise out of inclosures : but the most noteworthy provision contained 
in it, is one which illustrates, in rather a startling way, what has often had attention culed to it in the Far- 
Uamentary Bemembraneer ; — ^namely, that, while, whenever it suits a Minister to disregard the public interests 
or the authority of Parliament, the name of The Crown is freely used, and The Prerogative of the Grown is 
invoked as a cover, the whole course has, in point of fact, of late years been, to destroy the reality of the 
Prerogative of the Crown, and to use the name of it in order to secure irresponsible power and influence, 
and to grasp patronage, to the jjersons of the Ministers. (See Pari. Bern. Vol. I. pp. 78, 103 ; and before, 
pn. 96, 125!) The present case is perhaps the most unblushing instance of this that has been yet attempted. 
The twelfth section of this Bill proposes, that, " whenever the Patronage of any benefice, to which the pro- 
visions of the said Acts [the Inclosure Acts] are applicable, shall be vested in Her Majesty,*' the actual 
rights of the Crown, and the true ministerial functions of the Ministers of the Crown, shall be set aside and 
disregarded, and the actual patronage shall be divided, personally, between the First Lord of the Treasury, 
the Lord Chancellor, and the Chancellor of the Duchy of Lancaster. 

Principles and practical consequences of the gravest kind, touching the rights and interests of the people 
and the actual relations of the Crown, are involved in a matter of this sort. Yet this Bill has passed through 
the House of Commons without attracting the slightest attention, or drawing forth one word of remark. 

VOL. II. 
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Stock in Trade Exemption BUI,— Ecclesiastical Jnrisdiction CJontinuance Bill,— Episcopal and 
Capitular Estates Act Continuance Bill,— Inclosore BilL — Committee. Reported, without amend- 
ment. Third reading on Monday. 

The first of these Bills contmues the exemption till the end of the Session of Parliament sitting next after 
l$t October, 1862. As to the exemption itself, see " The Parish," wconJ edition, p. 676. The second of these 
Bills continues the Act 10 & 11 Vict. c. 98 till the end of the Session of Parliament sitting next after 1st 
August, 1862. The third Bill continues the Act 14 & 15 Vict. c. 104 till the end of the Session of Parlia- 
ment sitting next after Ist January, 1861. This variety of dates is interesting, and will he ohviously 
useful, hy promoting the study of arithmetic. As to '' Continuance Bills " in general, see Pari. Rem. 
Vol. I. p. 129. 

The Inclosure Bill will he found noticed helow, p. 162. 
Euronean Troops (India) BilL — Bead second time. Committee on Monday. 

Tne Act 16 i 17 Vict. c. 95, section 81, increased the number of European forces raised expressly for. 
India, from 14,200 men to 24,000 ; — distinguishing between 20,000 actually in India, and 4,000 at home. 
The present BOl raises these numbers to 30,000 and 6,000 respectively. 

The Bill does not touch the 56th section of the India Act of last Session (21 & 22 Vict. c. 106) ; by which 
a Body of Englishmen, who had displayed the most heroic courage and unsurpassable good conduct, were 
dealt with as mere chattels, and attempted to be transferred from one master to another exactly like slaves in 
a Carolina market. Parliament can do a great deal ; but it cannot alter the nature of things, either physical 
or moral. It cannot, even by a Statute, make the sun shine at midnight Nor can it, by a mere Statute, 
without the consent of the Parties, make a contract between a body of Englishmen and a given Public 
Body, into a binding engagement between the same men and wholly different parties. The East India Com- 
pany itself might be unable to resist the act of forcible confiscation which, however it may be disguised 
under the name of Law, was, last year, perpetrated by the mere might of the strong hand. (See Farl, Rem. 
Vol. I. p. 37.) But the persons and engagements of the Body of Englishmen who served the Company, 
could not, according to any principles of either natural or moral right, or of the Common Law of England, 
or of the usage and functions of Parliament, be within the power of Parliament to confiscate and tnutisfer. 
It was the an)itrary attempt to do this, that, as its natural consequence, brought about the so-called — but 
wrongly so-called — " Mutiny " of the East India Company's English troops in India. No red-tape reliance 
on the technical letter of such an Act of Parliament, can make the course that has been pursued with these 
troops less plainly luiright and unlawful, than it has been obviously injudicious and weak. 
Sessional Divisions BilL — Order for third reading, discharged. Recommitted. Amendments made. 
Reported. Considered. Read third time. Another amendment made. Passed. 

North-western Territories (British America) Bill. — Bead third time. Amendment made. Passed. 

Poor Law Boards (Payment of Debts) BilL — Considered. Amendment made. Third reading on 
Monday. 

Medical Acts Amendment BilL — Third reading put off till Monday. 

Weights and Measures BilL — Considered. Amendments made. Third reading on Monday. 

This Bill is now completely changed from what it was when noticed before, p. 134. The proposal to dic- 
tate that all sales shall be made by measure instead of weight, has been struck out, while several new dauses 
have been added to the Bill. As it now stands, a more effectual inspection of weights and measures is all 
that the Bill attempts to accomplish. 

Mondo/y : 8^A August. 

HOUSE OP LORDS. 

Boyal Assent. — Given, by Commission, to, — Admiralty Court ; Jury Trial (Scotland) Act Amendment ; 
Diplomatic Pensions ; Criminal Justice, Middlesex (Assistant Judge) ; Pawnbrokers ; Boundaries (Ireland) ; 
Chief Superintendent (China) ; Speaker of the Legislative Council (Canada) ; Militia Ballots Suspension ; 
Court of Probate, etc. (Acquisition of Site), (No. 2) ; Local Gk)vernment (Supplemental) ; Colonial Legis- 
latures' Power of B.epeal ; Barbuda Grovemment ; Vexatious Indictments ; Public Bills ; — and to, — Charing 
Cross Railway ; Lands' Improvement Company ; Scottish Central Railway ; Hereford and Brecon Railway ; 
Dublin and Wicklow Railway ; Llanrwst and Abergele Roads ; Oxford, Worcester, and Wolverhampton 
Railway; Perth, Kinross, and Fife Roads; Swanage Tramway and Pier; Bray Commons; Charleston 
Railway and Harbour ; Wansbeck Railway ; Blackburn and Preston Road and Bridge ; Ringwood, Christ- 
church, and Bournemouth Railway ; Cowes and Newport (Isle of Wight) Railway ; Metropolitan Railway 
(Deviations, etc.) ; Hunslet and Leeds Road ; Lawton, Burslem, and Newcastle-under-Lyme Roads; Lon- 
don and North-western Railway (Sutton Coldfield Branch) ; Ludlow Roads ; Sittingboume and Sheemess 
Railway (Additional Capital) ; North-eastern, and Bedale and Leybum Railway Companies Amalgama- 
tion ; Finford Bridge and Banbury Road ; West End of London and Crystal Palace Railway (No. 1) ; East- 
bourne Water ; North-eastern Railway (Harrogate Branches) ; South Yorkshire Railway and River Dun 
Company ; Earl of Kintore's Estate ; — Private Bills. 

Turnpike Acts Continuance Bill,— Dublin Police Billy- Militia Laws Amendment Bill,— Chari- 
table and Provident Societies BilL — Brought from the Commons. Read first time. 

Endowed Schools Bill. — Withdrawn. 

The re-introduction of this Bill, the same as had been withdrawn in the Commons only the day before, was so 
irregular a proceeding (see before, p. 151, note to * Court of Probate, etc.. Bill '), that this speedy backing out 
from so rash a step was the best, though a very undignified, course to take. But, while such a re-introduction 
of any Bill would have been improper, the present instance was imuaually so. The extraordinary vicissitudes 
which this Bill has undergone, have been more than once pointed out (see before, pp. 20, 50, 120, 154). It 
was, then, quite certain, before hand, that the Bill could not go through Parliament, without arousing an 
amount of discussion which the late period of the Session made it impossible should be fully and fairly 
carried on. 

Coinage Eill^— Probates and Letters of Administration (Ireland) Bill,— Police (Connties and 

Boroughs) Bill, — Turnpike Trusts Arrang^ements BilL— Read second time. Committee tomorrow. 

Oalway Harbour and Port Act (1853) Amendment Bill,— Fishing Vessels passing the NoreBilL— 
Committee. Reported, without amendment. Third reading tomorrow. 
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Westminster New Bridge BiJL— Reported. Third reading tomorrow. 

Imprisonment for Small Debts 'BiSL— Reported. Third reading tomorrow. 

Bills read third time, and Passed. — Military Savings-Banks ; Universities Incorporation Act Amend- 
ment ; Income Tax, etc. ; Queen's Remembrancer, etc. ; County Cess (Ireland) Acts Continuance ; Univer- 
sities (Scotland) ; Constabulary Force (Ireland) ; Manufactures (Ireland) Acts Continuance. 

Law Ascertainment Facilities BilL — Committee. Reported, without amendnient. Amendments 
made. Third reading tomorrow. 

HOUSE OF COMMONS, 

New Writ. — Ordered to be issued, for the election of a member for Bodmin in place of Dr. Michell, 
who had accepted the Stewardship of the Manor of Northstead. (See before, pp. 154, 156.) 

Foreign AfGurs. — Motion, by Lord Elcho, — " That an humble Address be presented to Her Majesty, 
stating tnat, in the opinion of this House, it would be consistent neither with the honour nor the digni^ 
of this Country, which throughout the late negotiations on the Affairs of Italy has preserved a strict and 
impartial Neutrality between the contending Powers, and used its earnest endeavours to prevent the out- 
break of hostilities, to take part in any conference for the purpose of settling the details of a Peace, the 
preliminaries of which have been, arranged between the Emperor of the French and the Emperor of 
Austria.'^ Whereupon, tl^e Previous Question (that is. Whether this motion shall be now put) proposed, 
by Mr. Kinglake, and negatived. So the Motion was not put. 

Although the motion of which Mr. Horsman gave notice (see before, p. 91) has not yet been directly dis- 
cussed, its substance has been to no small degree recognized within the few past weeks. However anxious 
the present Administration may have been to deal with the Foreign Affairs of the country by Secret Diplo- 
macy, sheltered under the thin disguise of an untruly alleged " I^rogative of the Crown" (see before, pp. 
95-101), ther actual feeling of Parliament has been plainly expressed ; and the country has been thereby 
saved from an extent of humiliation, the consequences of which would not have ceased with this generation. 
It seemed, at the first, as if the present Administration sought to emulate that subserviency to French in- 
fluences which disgraced the reign of Charles II. The evasions and mystifications that have been thrown 
around the actual nature of the transaction, with respect to the terms of Peace proposed by France and 
supported by the name of England, are disproved by a comparison of dates (see before, pp. 125, 146). But 
the course of events, happening while Parliament was sitting, and while open discussion could not therefore 
be stopped, has frustrated the full carrying out of objects to which unrestrained Secret Diplomacy was essen- 
tial (see before, pp. 93, 104, 107). For the present, at any rate, England has, by these means, and by these 
means only, been saved from the degradation of attending a " Conference,'* in order to back up the broken 
fiuth, and help the desimis, and bow before the supremacy, of the Emperor of the French. 

There is one point which seems to have been hardly put with sufficient plainness in the course of the dis- 
cussions that have taken place. This is, the real meaning and grounds of tne " neutrality" which the people 
of England have maintained between the combatants in the late war in Italy. 

The different States of Europe are boimd together in a mutual bond, that is very like the old " Peace- 
Pledge" which formed the basis of, indeed gave the name to, our English Boroughs : — " Frith-Burh," — the 
pledge of all to each, and of each to all, for the defence of the Common Peace. Under ordinary circumstances, 
if one within the " Peace-Pledge" were attacked or threatened by another, every one was bound to ^ut forth 
a hand to stay the quarrel. But if two, each of them of notoriously bad character, fell out, the neighbours 
would most wisely not interfere, but let them fight it out, only taking care that, whichever beat, the common 
peace of others should not be endangered. 

In the case of the Italian war, the aggressor and the attacked were equally beyond the sympathies of those 
who reverence humanity. Some, indeed, were weak enough suddenly to find hopes of good taith in one who 
had outraged humanity far more than the chief of any other State in Europe, but who happened to find it 
convenient to put on, for the moment, the mask of the Liberator of Nationahties. The result has been what 
it only could have been (compare before, pp. 107, 125, 127). 

The Neutrality of England was certainly the only consistent position which she could take between such 
combatants ; each of whom, moreover, boasted of his own strength. And it is plain that it would be equally 
inconsistent with the self-respect of England, to take any part m the settlement of the " Peace " that has 
been hastily patched up between the same parties. Whatever its result, and whether insidious attempts to 
stir up disorder, and so to give excuse for intimidation, or even for direct armed interference again, be suc- 
cessful or not, broken faith and blasted hopes can be the only results of that " Peace." 

It were widely different, if affairs that concerned the independence and welfare and peace of other States 
of Europe were concerned. Austria and France have not got, by the late war and the ** Peace" that has 
followed it, any power to deal with the settlement of any State (whether large or small) of even Italy, beyond 
the actually ceded provinces that lately belonged to Austria herself, without the consent and sanction of the 
other States of Europe. Were the attempt made, it would no longer be the case of two bad men quarrelling 
over their own gotten or hoped-for plunder, but it would be an attempt made upon a neighbour, whom all are 
bound to see held safe and harmless. The Peace and civilization of Europe, depend upon this safeguard 
being kept firmly roimd every State, weak as well as strong. 

It would hence be the same were any attack to be made on Belgium or Prussia. The case would be en- 
tirely different from that of the late attack of France on Austria, aggressive though this was. Whether or 
not the three despotic powers succeed (as they hope to do) in sowing dissensions between those small States 
that make up Germany, — a strong and hearty Unity among which, is felt to be the great stumbling-block 
in the way of ambitious designs, and of the triumph of despotism in Europe, — it is certain that no threat 
could be made by France upon any one of these States, without the interference of England becoming an 
imperative duty. " Neutrality " would then be a crime, instead of a virtue. And the peace of Europe would 
be very much more certainly assured than it now is, if English Statesmen (or those who ought to show that 
they deserve the name) had the courage to avow, at once, in the face of Europe, that this is the only principle 
of conduct which will be consistent with the position, the honour, and even the real and permanent safety 
and domestic interests, of England ; and that this is the policy which the English Government will stand 
upon, and which the English Parliament will unquestionably support. 

Consolidated Fund (Appropriation) Bill. — Committee. Reported, without amendment. Third read- 
ing tomorrow. 

It was the duty of the House of Commons, at this stage, to have taken care that the " Appropriation " 
clause was inserted in this BiU. So heedless, however, has Parliament been, on the present occasion, that it 
has let the Bill pass, not only without the insertion of the Appropriation clause, but with the insertion of a 
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• section repealing the appropriation clause that stands in the Act of last Session (22 Yict. c. 23, sec. 18). 
The preceaent set in 1857 (20 & 21 Yict. c. 69, sec. 26), and against which Lord Monteagle then protested, 
has been followed. (See before, p. 78.) 

It cannot but seem somewhat maryellous that, when there are so manj men in Parliament who pretend to 
be eager for " Reform," in order that we may have a Parliament that shall rightly discharge its duty to the 
people, such a otoss neglect of the duty of Parliament can have happened. Any one member might have 
prevented it. But the Bill was, again (see before p. 82), allowed to go through the forms of the House, with- 
out being even printed and delivei^ into the han& of Members. And, what is worse, a delusive statement 
on the subject was made by the Chancellor of the Exchequer, intimating that this BiU was in the usual form. 
The Bill was not in the usual form. The appropriation clause of the Act of the last Session was repealed in 
it, — ^while no appropriation clause whatever was intended to be inserted, or now stands, in what has become 
the Act of this Session. The Votes taken on the Estimates of the various Services for the present year, are 
bv this Act declared, in effect, to have been a mere farce ; and G^ovemment is left to do just as it likes with 
all the millions voted. 

Such a dereliction of its primary functions and duties by Parliament, needs no comment. 

Stamp Duties BilL—Cotm^feretf. Amendments made. 7%ir£f reading tomorrow. 

Customs (No. 2) BilL — Committee. Reported, with amendments. To be considered tomorrow. 

East India Loan BilL — Committee. Reported, with amendments. To be considered tomorrow. 

European Troops (India) BilL — Committee. Reported, with amendments. To be considered to- 
morrow. 

Militia Pay BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Beserve Force Bill. — Read third time. Amendment made. Passed. 

Bills read third time, and Passed. — Reserve Volunteer Force of Seamen; Government of India Act 
Amendment ; Inclosure Acts Amendment ; Stock in Trade Exemption ; Ecclesiastical Jurisdiction Con- 
tinuance; Episcopal and Capitular Estates Act Continuance; Inclosure; Poor Law Boards (Payment of 
Debts) ; Medical Acts Amendment ; Weights and Measures. 

Corrupt Practices Prevention Act (1854) Continuance BilL — Considered. Third reading tomorrow. 

Marriages (Lisbon) BilL — Read second time. Committee tomorrow. 

Cambridge University Commission Continuance BilL — Lords' amendments considered. Agreed to. 

Sale of GktS BilL — Committee. Reported, with amendments. To be re^committed on Wednesday. 

Law of Property and Trustees' Belief Amendment BilL — Read third time. Amendments made. 
Passed. 

Attorneys and Solicitors BilL — Committee. Reported, with amendments. To be considered to- 
morrow. 

Dwellings for Labouring Classes (Ireland) Bill. — Lords' amendments considered. Some agreed to. 
One disagreed to. Committee appointed^ to draw up reasons for disagreement. 

Barristers (Ireland) BilL — Withdraum. 

Bills put oS. — Divorce Court, Fireworks Act Amendment, till tomorrow. 

Tuesday : 9th August. 

HOUSE OF LORDS. 

Law of Property and Trustees' Belief Amendment BOL — Commons^ amendments considered. 
Agreed to. 

Several clauses have been struck out of the BUI, and two fresh ones have been added, while some minor 
alterations have been made. The Act will need careful study by all professional men. 

Consolidated Fund (Appropriation) BilL— Stamp Duties BUL— Customs (No. 2) BilL— East 
India Loan BilL— Militia Fay BilL— Reserve Volunteer Force of Seamen Bill,— Oovemment of 
India Act Amendment BilL— Beserve Force BilL— Inclosure Acts Amendment BilL— Stock in 
Trade Exemption BilL — Ecclesiastical Jurisdiction Continuance BilL— Episco^ andf Capitular 
Estates Act Continuance BilL— Inclosure BUL— Corrupt Practices Prevention Act (1854) Con- 
tinuance BiU,- Poor Law Boards (Pajrment of Debts) BiU,- Medical Acts Amendment BUL— 
Weights and Measures Act Amendment BilL — Brought from the Commons. B.ead first time. Second 
reading tomorrow. 

North-western Territories (British America) BilL — Commons' amendments considered. Agreed to. 
Militia Laws Amendment BilL — Read second time. Committee tomorrow. 

Coinage BilL— I^l>&tes and Letters of Administration (Ireland) BiU,- Police (Counties and 
Boroughs) BiU, — Turnpike Trusts Arrangements BilL — Committee. Reported, without amendment. 
Third reading tomorrow. 

Bills read third time, and Passed.— Oalway Harbour and Port Act (1853) Amendment; Fishing 
Vessels passing the Nore; Westminster New Bridge; Imprisonment for Small Debts; Law Ascertain- 
ment Facilities. 

Chester and Holyhead Railway at Holyhead BXUL—Reported, with amendments. Re-committed. 
Further amendments made, and reported. !l§!ead third time. Passed. 

HOUSE OF COMMONS. 

Private Bills. — The Standing Order which requires delayed Notices before going through the stages 
arising out of Lords^ amendments, suspended. 

Dwellings for Labouring Classes (Ireland) BiSL^Reasons for disagreeing to Lords' amendment 
reported. Agreed to. (See below, p. 163). 
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Pontefiract ElectioiL-r-A Petition of Mr. Childers, for inquiry into the dremnstances nnder Tfhich 
the Petition complaining of the Return for the Borough of Pontefract was withdrawn, having been read; 
Motion, by Mr. Bright, — for a Select Committee to inquire into and report upon the allegations con- 
tained in the said Petition, — after Debate, vnthdraum, upon the understanding that a similar Motion shall 
be brought forward tomorrow. 

The distinction between Public wrong and Private wrong seems lost sight of in the case where it is the 
most important that it should be kept constantly alive. A seat in Pariiament is now treated as a private 
property and not as a public trust. It has been shown, before, that this was not formerly so (p. 82). The 
chcuDge is an illustration of modem " Progress." 

The compoundiufi; of any criminal charge, is rightly deemed by the Law to be a high misdemeanour. But 
is it not a crime to bribe or be bribed in what affects the very character of the most important Institution of 
the State ? The election of every Member of Parliament, is a matter that concerns the whole public, and 
touches the very being of the Nation. Any wrong done therein, is certainly a crime against society, and not 
a mere private wrong. It is monstrous that, when any charge whatever of wrong-doing m this regard, has been 
once made, it should be allowed, under any circumstances, to be either " compromised " or " withdrawn " on 
a private understanding, or in any way settled except by the searching inquiry of a Judicial tribunal. (See 
before, p. 154.) Parliament can never command the respect of thinking men, until this system of the private 
compounding of such public crimes is made itself an offence of the highest class. 

Bills read third time, and passed. — Consolidated Fund (Appropriation); Stamp Duties; Militia 
Pay; Corrupt Practices Prevention Act (1854) Continuance. 

Customs (No. 2) Bill, — ^East India Loan BilL — Considered. Bead third time. Passed. 

Marriages (Lisbon) BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Charitable Trusts Acts Continuance BilL — Bead second time. Committee tomorrow. 

Bills put oflf. — ^European Troops (India), Divorce Court, Attorneys and Solicitors, Fireworks Act Amend- 
ment, tiU tomorrow. 

Election Questioned. — Beported to the House, that the Committee had found Mr. Walters not didy 
elected for Beverley, on the ground of Bribery. 

Masters and Operatives BilL — Ordered to be brought in by Mr. Mackinnon. 

Deposit of Flans, etc., relating to Private Bills.— The Standing Order hereon, amended. Ordered, 
that, within the Metropolis, as defined by 18 & 19 Vict. c. 120, the plans, etc., shall be deposited with 
the Clerks of Vestries in all cases within Schedule A. to that Act, and with the Clerks to District Boards 
in all cases within Schedxde B. 

The House was counted ; and. Forty Members not being present, the House immediately adjourned. 

Wednesday : 10th August. 
HOUSE OF LOBDS. 

Consolidated Fund (Apmropriation) BilL--Stamp Duties BilL— Customs (No. 2) Bill, — ^East India 
Loan Bin,— Militia B&y Bill,— Beserve volunteer Force of Seamen BiU,— Government of India 
Act Amendment Ml,— Inclosure Acts Amendment Bill,— Stock in Trade Exemption Bill,— Eccle- 
siastical Jurisdiction Continuance BilL— Episcopal and Capitular Estates Act Continuance Bill,— 
Corrupt Practices Prevention Act (18o4) Continuance BUI,— Poor Law Boards (Payment of Debts) 
Bill, — Medical Acts Amendment Bill,— Weiehts and Measures Act Amendment JBill, — ^Turnpike 
Acts Continuance Bill,— DubUn Police Bill; Charitable and Provident Societies BilL— Bead second 
time. Committee tomorrow. 

Beserve Force BilL — Bead second time. No Committee. Third reading tomorrow. 

Inclosure BilL — Second reading put off till tomorrow. 

Militia Laws Amendment BilL — Committee. Reported, without amendment. Third reading to- 
morrow. 

Coina^ Bill,— Probates and Letters of Administration (Ireland) Bill, — Turnpike Trusts Arrange- 
ments BilL — Bead third time. Passed. 

Police (Counties and Boroughs) BilL — Bead third time. Amendments made. Passed. 
European Troops (India) BilL — Brought from the Commons. Bead first time. Second reading to- 
morrow, 

HOUSE OF COMMONS. 

Masters and Operatives BilL — Brought ia pro formd (see above). 

No useful purpose seems likely to be served by thus bringing in, at the extreme end of the Session, a Bill 
which has already been twice before the House within the last eighteen months (see Pari. Rem. Vol. I. pp. 
60, 61, 73, and before, pp. 26, 27, 65, 62) ; and which has been each time, in effect, rejected. Mr. Ewart and 
Mr. Hardcastle may wish that their Bills on Public Charities and Scotch Cottages (see before, p. 154), 
should be brought in now, though only as a matter of form, iu order that, being prmted, they may oe con- 
sidered, during the recess, by those whom they concern. This motive cannot operate in the case of such a 
Bill as the present, the purpose of which has already been more than once before the public, and which does 
not touch, at all, any pomt that arises in the ** Builders' Strike," though the latter event happens, at the 
moment, to be attractmg so much attention to the relations between masters and workmen. Nav, this Bill 
actually excludes the consideration of such subjects. See the Act 5 Geo. lY. c. 96, s. 8 ; to the matters 
stated m which, this Bill is, by its express terms, confined. 

Pontefract Election. — Motion, by Mr. Bbioht^ — " That a Select Committee be appointed^ to inquire 
into the allegations contained in the Petition of H. C. E. Childers^ Esquire, relative to the withdrawal of 
the Pontefract Election Petition,'^ — agreed to ; after Mr. Ovbrend^ the Member for Pontefract^ had been 
heard in his place, with regard to those allegations. 
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Sale of Gkts BilL — Committee. Reported, with amendments. To be considered tomorrow. 

European Troops (India) BilL — Considered. Read third time. Passed. 

Marriages (Lisbon) BiH — Read tfurd time. Passed. 

Bailway Companies Arbitration BilL — Lords' amendments, considered. Agreed to. 

Fireworks Act Amendment BilL — Withdrawn. 

Bills pnt off. — Divorce Court, Attorneys and Solicitors, Charitable Trusts Acts Continuance, till to- 
morrow. 

Wakefield Election. — ^Address, for a Commission of Inquiry into the corrupt practices at this election, 
agreed to. Conference to be desired with the Lords thereon. 

This Address is moved for in conformity with the Act 15 & 18 Vict. c. 57. In order that the Inquiry 
should take place imder that Act, it is necessary that both Houses join in the Address. 

The inquiry to be thus made is not, by any means, satisfactory. Instead of being obliged to be made in 
open Court, m the presence of all parties concerned, and with every opportunity for each party whose cha- 
racter is chiefly at stake to be heard and to cross-examine witnesses, it is, or may be (at the mere pleasure 
of the Commissioners), made in secret, upon picked and exparte evidence, and without any opportunity of 
cross-examination or rebutter. Such a device is far, therefore, from being either a sure or a safe tribunal. 
And, considering how deeply the characters of men, and the interests of places, and the working of our 
highest Institutions, are involved, it would be difficult to point to a more objectionable illustration of recent 
imconstitutional legislation. 

Packet and Telegraphic Contracts Committee. — First Report brought up. (See before, pp. 120, 124.) 

Thursday : 11th Augmt. 

HOUSE OF LORDS. 

Private Bills. — The Standing Order as to Deposit of Plans, etc., amended (in the same manner as the 
Commons' Standing Order, before, p. 161). 

Consolidated Fund (Appropriation) BiH^— Stamp Duties Bill,— Cnstoms (No. 2) "SSL— Committee. 
Reported, without amendment. Third reading tomorrow. 

East India Loan Bill,— Militia Pay Bill,— Beserve Volnnteer Force of Seamen Bill,— Oovem- 
ment of India Act Amendment BilL — Committee. Reported, without amendment. Third reading to- 
morrow. 

Waliefield Election. — Conference with the Commons, upon the Address hereon. Reported. Motion, 
for the joining of the Lords in this Address, agreed to. (See above.) 

Beserve Force BilL — 'ELead third time. Amendments made. Passed. 

Inclosnre Acts Amendment Bill,— Stock in Trade Exemption Bill,— Ecclesiastical Jurisdiction 
Continuance Bill,— Episcopal and Capitular Estates Act Continuance Bill,— Corrupt Practices 
Prevention Act (1854) Continuance BilL^-Commi^/^f. Reported, without amendment, nird reading 
tomorrow. 

Poor Law Boards (Pavment of Debts) 'BSH— Committee. Reported, mthont amendment. Standing 
Orders dispensed with. Kead third time. Amendments made. Passed. 

Medical Acts Amendment BilL — Order of the day for Committee, discharged. The Bill therefore 
drops. (See below, p. 163.) 

Weights and Measures Act Amendment BilL — Committee. Reported. Amendments made^ Third 
reading tomorrow. 

Turnpike Acts Continuance BiU,— Dublin Police Bill,— Charitable and Provident Sodetiea 
BilL — Committee. Reported, without amendment. Third reading tomorrow. 

Militia Laws Amendment BilL — Bead third time. Passed. 

Inclosure BilL — Motion, by Lord Elgin, — '^ That, as regards the Inclosure Bill, owing to Circumstances^ 
which the Inclosure Commissioners regret should have occiirred, the introduction of this Bill has been 
delayed to a late period ; and that, as it appears that no opposition is to be expected firom any of the places 
affected by it, and that much Inconvenience and Injury will ensue if the several Inclosures mentioned in 
the Bill cannot be proceeded with forthwith, it is reasonable that the said Bill be allowed to be read a 
second time," — agreed to. Bill read second time. No Committee. Third reading tomorrow. 

The resolution thus passed is singularly illogical. It amounts to a confession of the wrong of thus hurry- 
ing this Bill through the forms of Parliament ; while the attempted excusation only makes the matter worse. 
It would, at any time, be rather odd that the House of Lords should pass a Eesolution expressing the ^ re- 
cret " of other people. In this case, the pretended regret of the Commissioners is very ill-placec^ since the 
delay can only, at best, be their own fault. They have, according to admission, failed to mlfil the duties 
which they are paid by the country to discharge ; and no circumstances whatever are stated to justify this 
hurrying at the last moment. Neither is there any proof that " no opposition is to be expected. It is not 
shown that any notice had been given to those concerned, that this hurried legislation would be attempted ; 
or that, after such notice (which the spirit of the Standing Orders of both Houses would require in such a 
case), all parties had expressed themselves satisfied. K this has not been done, no one can tell whether or 
not opposition might be expected, if knowledge and time were given. With regard to the alleged *' Incon- 
venience and Injury ** which delay might cause, this pretence makes the weakness of the whole excusation 
somewhat too conspicuous. A state of things that has existed for ages, and that does a wrong to no man, 
cannot lead to much *' Inconvenience and Injury," by remaining as it is for six months longer. It must, in- 
deed, have been a very sudden state of enlightenment that has, since the end of February last (see before, 
pp. 25, 28), made some people, in the sixteen places included in the Schedule to this Bill, so eager for the 
undelayed inclosure of the Common Lands there. 

Altogether, this proceeding, and the resolution thus passed, serve to illustrate, very forcibly, the way in 
which rarliiunent allows itseU*, in the face of its own Standing Orders, to be made the mexe registrar of the 
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proceedings of secret tribunals, which late legislation has enabled to deal, in the most unconstitutional 
manner, with the rights, properties, and interests of the people. (See Fori. Bern. Vol. I. p. 42, and before, 
p. 145.) 

European Troops (India) Bill. — Read 9econd time. No Committee. Third reading tomorrow. 

HOUSE OF COMMONS. 

New Writ. — Ordered to be issued^ for the election of a member for Devonport, in the place of Mr. 
Wilson, who had accepted the Office of Steward of the Manor of Hempholme (this office bdng in £Eust 
taken by him, to enable him to leave Parliament, on his appointment to a seat in the Council of the 
Governor General of India) . 

Imprisonment for Small Debts BilL— Lords' amendments considered. Agreed to. 

Westminster New Bridge BilL — Lords' amendments considered. Agreed to. 

Charitable Trosts Acts Continuance WH— Committee ; after Division, wherein 70 Ayes to 47 Noes. 
Reported, with amendments. Considered. Read third time. Passed. 

Divorce Court BilL — Committee. Reported, with amendments. Considered. Read third time. Passed. 
(See below, Friday : Lords.) 

Sale of Oas BSL— Considered. Amendments made. Read third time. Passed. 

Attorneys and Solicitors BilL — While .this Bill was being considered, the House was counted; — ^and, 
Forty Members not being present^ the House immediately adjourned. And the Bill drops. 

It is a curious and unusual thing, that three Bills have now dropped, after having reached almost their last 
stage, through (as it would seem) mere carelessness on the part of those who had them in charge. There 
was no reason why the " Attorneys and Solicitors Bill " should not have been brought up again, and 



through its final staffe on Friday ; nor whv the " reasons*' for disagreeing to the amendments to the "towell- 
ings for Labouring Classes (Lreland) Bill ^' should not have been considered by the Lords (see before, p. 160) ; 
nor why the "Medical Acts Amendment Bill'* should not have been considered by Committee (see before, 
p. 162). All these Bills had passed through stages enough, in both Houses, to make it clear that none of 
them ought to have been thus let be dropped without discussion. The result seems entirely due to remiss- 
ness, and it is weU that those concerned should imderstand how the matter lies. 

Friday : 12th August. 

HOUSE OF LORDS. 

Weig^hts and Measures Act Amendment BilL — Bead third time. Further amendments made. 
Passed. 

Sessional Divisions BilL— Commons' amendment considered. Agreed to. 

Sale of GktS BilL — Commons' amendments considered. Agreed to. 

The chief amendments made in this Bill, in Committee of the Commons, consist in the Town Coimcils 
being recognized as the proper Bodies to carry the Act into effect in Boroughs. But the Town Coimcils 
must determine to adopt the Act within six months after its passing ; — a proviso which is equally uncalled 
for and imwise. There can be no reason why all consideration of circumstances as thev arise should be ex- 
cluded, which will be the result of this requirement. A Town Council could as well adopt and as usefully 
the Act six years hence as six months hence. This is truly " empirical ** legislation. 

Bankruptcy and Insolvency (Lreland) Act Amendment BilL — Read second time. No Committee. 
Standing Orders dispensed with. Bead third time. Passed. 

Bills read third time, and Passed. — Consolidated Fund Appropriation; Stamp Duties; Customs 
(No. 2) ; East India Loan ; Militia Pay ; Reserve Volunteer Force of Seamen ; Government of India Act 
Amendment ; Inclosure Acts Amendment ; Stock in Trade Exemption ; Ecclesiastical Jurisdiction Con- 
tinuance; Episcopal and Capitular Estates Act Continuance; Corrupt Practices Prevention Act (1854) 
Continuance ; Turnpike Acts Continuance ; Dublin Police ; Charitable and Provident Societies ; Inclosure ; 
European Troops (India). 

Charitable Trusts Acts Continuance Bill. — Commons^ amendments considered. Agreed to. 

As brought into the Lords, this Bill continued the exception till 1st July, 1861. As now amended, the 
continuance is limited to Ist July, 1860. (See before, p. 155.) 

Poor Law Boards (Fajrment of Debts) BilL — Reasons of the Commons^ for not agreeing to one 
amendment^ considered. Amendment not insisted on. (See below : Commons.) 

Gloucester City Election. — Conference with the Commons^ upon Address hereon (see below : Commons). 
Reported. That the Lords join in the said Address^ agreed to. 

Divorce Court BilL — Commons' amendments considered. Agreed to. 

Happily, the chief of these amendments consist in removing the two clauses which have been already shown 
to be, the one so objectionable on every ground of principle and policy, the other so idle and unmeaning. 
(See before, pp. 138, 144, 149.) The reasons given by the Attorney General, in support of those two 
clauses, do but the more plainly show that the former is unable to be supported bv any but the most far- 
fetched suggestions ; while the latter, to prevent its being idle and unmeaning, would be worked so as to be 
a complete perversion of justice, by setting up a secret system of irregular exparte inquisition. Each thus 
violated the fundamental Principles on which alone the pure administration of Law, and the dealing of equal 
Justice, must alwavs rest. It is well that the delaying of the Bill till the very last days of the Session, uas 
not been successful in accomplishing the establishment of precedents so dangerous. 

HOUSE OF COMMONS. 

Election Questioned. — Reported to the House, that the Committee have found Mr. Hoa&b not duly 
elect^ for E^ogston-upon-HuU ; — but not stating this to be on the ground of bribery. 
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Law ABOertaininexit Facilities BilL — Lords' amendments considered. Agreed to. 

Police (Connties and Borooghs) Law Amendment BilL— Lords' amendments co7m(^<?£f. Agreed to. 

Beserve Force BilL — ^Lords' amendments considered. Agreed to. 

Poor Law Boards (Pajrment of Debts) BilL— Lords' amendments considered. Several agreed to. 
One disagreed to. Committee appointed, to draw up Reasons for disagreement. Reasons reported, and 
agreed to (see above: Lords). 

Weights and Meastires Act Amendment BilL — Lords' amendments considered. Agreed to. 

Gloucester City Election. — Address, for a Commission of Inquiry into the corrupt practices at this 
election, agreed to, on Division, by 59 Ayes to 21 Noes. Conference to be desired with the Lords thereon. 
(See above : Lords. — ^And see before, p. 162.) 

Pontefiract Election. — Report of the Select Committee, brought up. (See before, p. 161.) 

Slave Trade. — Motion, by Mr. Campbell, — ^'That this House feels bound, before the Session closes, 
to express the deep respect it entertains for the firm and honourable manner in which the Government 
of Portugal has acted on its Treaties with Great Britain, in restraining Negro exportation firom the East- 
em Coast of Africa in 1857 and 1858 : — That this House fiilly recognizes the zeal with which the Emperor 
of the French has resolved to check the Slave Trade in all its forms through his dominions,'^ — after 
Debate, Withdrawn. 

The latter of these two Eesolutions can only have been proposed, either from an unworthy servility, or in 
the spirit of satire ; — ^in either case, with equal injudiciousness. Portugal is " respected " for the way in which 
she has ^^ acted;'* the House is asked to ^* recognize the zeal with which the Emperor of the French has 
resolved " to act. "Unfortunately, his resolutions have not, like those of Portugal, been fulfilled, but, if 
formed, have only served to help the making of a well-known piece of pavement. It is only necessary, now, 
to refer to the affair of the " Charles-et- Georges," which aroused so much indignation last year (see before, 
pp. 39, 40), and in which the conduct of Portu^ and France stood in such marked contrast ; though that is by 
no means the only recent illustration that, however good the " resolutions " of the French Emperor may be as 
to the Slave Trade, what he allows to be acted out is of a very different character. 

No member of the present Government supported this motion ; but, on the contrary, those present opposed 
it, on the ground that, though Portugal has well fulfilled her duty in the matter, the same cannot be said of 
!E^*ance. 

The House was counted : and. Forty Members not being present, the House immediately adjourned. 

Satv/rdoAj : ISth Augttat. 
HOUSE OF COMMONS. 

New Writs. — Ordered to be issued for an Election at Idskeard, in place of Mr. Grey (appointed Steward 
of the Manor of Northstead) ; at Hertford, in place of Mr. Cowper (appointed Vice-President of the Board 
of Trade) ; at Berwick-upon-Tweed, in place of Mr. Earle (appointed Steward of the Chiltem Hundreds) ; 
and at Kingston-upon-Hull, in place of Mr. Hoare (void election : see above, p. 163). 

Pontefiract Election. — Several motions and amendments made hereon; but all withdrawn; and the 
matter referred over to private arbitration (see before, p. 161). 

Metropolis Local Management Act Amendment Bill,— Boman Catholic Charitable Trusts 
Law Amendment BilL — Brought m,proformd, by Mr, Tite and Mr. Bowyer, respectively. 

The House was summoned, and went, to the 

HOUSE OF LORDS. 

Boyal Assent. — Given, by Commission, to, — Income Tax ; Consolidated Fund (Appropriation) ; Stamp 
Duties ; Military Savings-Banks ; Universities Incorporation Act Amendment ; Queen's Remembrancer^ 
etc. ; County Cess (Ireland) Acts Continuance ; Universities (Scotland) ; Constabulary Force (Ireland) ; 
Manufactures (Ireland) Acts Continuance; Cambridge University Commission Continuance; Law of 
Property and Trustees* Relief Amendment; North-western Territories (British America); Coinage; 
Probates and Letters of Administration (Ireland) ; Turnpike Trusts Arrangements ; Railway Companies 
Arbitration ; Marriages (Lisbon) ; Imprisonment for Small Debts ; Militia Laws Amendment ; Bankruptcy 
and Insolvency (Ireland) Act Amendment ; Customs (No. 2) ; East India Loan ; Militia Pay ; Reserve 
Volunteer Force of Seamen; Government of India Act Amendment; Inclosure Acts Amendment; Stock 
in Trade Exemption; Ecclesiastical Jurisdiction Continuance; Episcopal and Capitular Estates Act Con- 
tinuance; Corrupt Practices Prevention Act (1854) Continuance; Weights and Measures Act Amendment ; 
Turnpike Acts Continuance; Dublin Police; Charitable and Provident Societies; Inclosure; European 
Troops (India) ; Divorce Court ; Sale of Gras ; Sessional Divisions ; Charitable Trusts Acts Continuance ; 
Law Ascertainment Facilities ; Police (Counties and Boroughs) Law Amendment ; Reserve Force ; Poor 
Law Boards (Payment of Debts) ; Gal way Harbour and Port Act (1853) Amendment; Fishing Vessels 
passing the Nore; Chester and Holyhead Railway at Holyhead; Westminster New Bridge; PvUic Bills ; 
— and to, — ^Newcastle-under-Lyme Burgesses^ Lands; Bombay, Baroda, and Central India Railway Com- 
pany; Chichester Harbour Embankment ; Heme Bay and Faversham Railway (Margate Extension) ; Lan- 
cashire and Yorkshire and East Lancashire Railway Companies ; Leeds, Bradford, and Halifax Junction 
Railway ; Malltraeth and Corddaugau Marsh ; Nuneaton and Hinckley Railway ; Victoria Station and 
Pimlico Railway; Berks and Hants Extension Railway; British and Canadian Telegraph Company ; Soath 
Staffordshire Railway ; London and North-western Railway (Denton to Staleybridge) ; Silverdale and 
Newcastle-under-Lyme Railway; Waveney Valley Railway; Epping Railways; Norwich and Spalding 
Railway; Tendring Hundred Railway; Bridport Railway; Central Wales Railway; Colne Valley and 
Halstead Railway; Falkirk Police and Improvement; Lancaster and Carlisle Railway; Mid-Sussex and 
Midhurst Junction Railway ; North Staffordshire Railway ; Stockton and Darlington Railway ; Wells and 
Fakenham Railway ; Kensington Station and North and South London Jimction Railway ; Lancashire 
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and Yorkshire Railway (Rochdale and Royton Branches) ; Midland Railway (Erewash Valley) ; Liverpool 
Sanitary Amendment Act; Londonderry and Coleraine Railway; West London Railway; Tacumshin 
Embankment ; Midland Railway and Burton-npon-Trent Bridge ; Pneumatic Despatch Company ; Thames 
Watermen and Lightermen ; Warrington and Stockport Railway; Earl Vane's Estate; Luoette's Estate; 
Sir John Ramsden's Estate; Robins' Estate; Dickenson's Divorce (India) ; — Private BiUs. 

A Speech of the Lords Commissioners was delivered by the Lord Chancellor. 

The Speech informed both Houses that, "Overtures have been made to Her Majesty with a view to ascer- 
tain whether, if Conferences should be held by the Great Powers of Europe, mr the purpose of settling 
arrangements connected with the present state and future condition of Italy, a Plenipotentiary would be sent 
by Her Maiesty to assist at such Conferences ; but Her Majesty has not yet received the information neces- 
sanr to enable Her to decide whether Her Majesty may think fit to take part in any such negotiations." 

It was also stated that, " Her Majesty has had much satisfistction in giving Her assent to the Bills which 
you presented to Her for the formation of a naval and of a military reserve force. A complete and perma- 
nent svstem of National Defence must at all times be an object of paramount importance/' 

Both these statements give satisfiEMctory proof of the influence which the Public Discussion of these im- 
portant matters has at length had upon the present Administration. (See before, pp. 151, 157, 159.) 

A Commission for Proroguing the Parliament was read : and Parliament wtA prorogued, accordingly. 



Parliamentary Papers delivered during the week: — County Treasurers' (Ireland) Account (180); 
New Foreign and Inaian OflSces : appointment of Mr, Scott (153) ; Gloucester City Ejection : Evidence 
(127) ; Constabulary Force (Ireland) (134) ; Foreign Office and War Office : disbursements on plans 
(157) ; Poor Law Boards (Payment of Debts) Bill : Evidence (129) ; Divorce and Matrimonial Causes : 
Particulars of Cases (131) ; Letters of Detention (Admiralty Court) (142) ; East India : Debt, etc. (154); 
ditto : Territorial Revenues and Disbursements (108) ; Aylesbury Election : Evidence (141) ; Treasury 
Chest Account (151); Army: Majors and Lieut.-Colonels in Guards and Line (160) (161) ; Serpentine: 
Mr. Hawksley's Letter on Cleansing (181) ; Limerick City Election : Evidence (147) ; TWnity House 
PUots (Port of London) (148) ; Fisheries (Ireland) (150) ; County Rates (Ireland) : Expenses of Prose- 
cutions, etc. (133) ; Factories Regulation Acts : Memorial, etc. (169) ; Conveyance of Muls (North 
America) (184) ; Episcopal and Capitular Property (Metropolis) (168) ; Vessels and Tonnage, etc., 1858 
(173) ; Pontefract Election : Report (214) ; — and,&y Command, Inclosure Commissioners' Special Report; 
Turnpike Trusts' Income and Expenditure, 1856; Papers on Hudson's Bay Company's Charter; 11th 
Report of Poor Law Board ; 20th Report of Registrar-General ; Railway Accidents, Jan. to June, 1859. 



Notice to Subscbibers. — Mam,y of the Parliamentary Papers issued dwring the Session, have such am, 
important hearing upon past or proposed Legislation, that the Proprietors of The Parliamentary Re- 
membrancer hawe determined to issue, dwrmg the Recess, some additional Nvmbers, in which the substance 
and bearing of such Papers will be shown. It is proposed to issue a Number in the second week of each 
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CONDUCTED BY TOULMIN SMITH, ESQ., BARRlSTER-AT-LAW. 
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PARLIAMENTARY PAPERS OF THE TWO SESSIONS OF 1859. 

The various Returns ordered to be made on the Motion of individual Members, and the papers laid 
before Parliament " by Command," are issued so irregularly and disconnectedly, and in numbers so great, 
that their practical value is hidden under their own shadow. Very few Members of Parliament, and still 
fewer of the Public, think of mastering their contents. These Papers do, however, contain a large mass of 
very valuable information, though so put forth as that, without being digested into some method, it can 
rarely be either used or appreciated. 

It will now, therefore, be attempted to digest the Papers issued during the two Sessions of the present 
year, into such a shape as will enable their subjects and relations to be imderstood, and thus make reference 
to them easy. 

It is probably in a great measure owing to the little attention given to these Papers, even by Members, 
that two or three are often issued, in the same session, containing, or professing to contain, the same facts^ 
— in giving which, however, it is remarkable that diflPerent Returns seldom agree ; while some are issued 
in so incomplete, and even garbled, a state, as can only frustrate the seekings of truth, honesty, and intel- 
ligence. Instances of each of these will come under notice. 

The most convenient way of digesting these Papers into method, will probably be, to arrange them, 
without regard to the dates of issue, under the heads of those relating to, (I) Navy, Army, Militia, Wea^ 
pons, and the Cost of these ; (2) Foreign Relations, and the Colonies ; (3) Commerce, and Finance ; (4) 
Internal Administration, On each of these. Papers of much interest and importance have been issued 
during the two Sessions of the present year. 

(1) Navy, Army, Militia, Weapons, and the Cost of these. 

The Navy. — Seldom has there been a more important Parliamentary Paper issued, than the '' Report 
of a Committee appointed by the Treasury, to inquire into the Navy Estimates from 1852 to 1858, 
and into the Comparative State of the Navies of England and France" (182).* No one who wishes to 
understand the real state of the English Navy, apart from the distortions of faction or fear, can get the 
knowledge he wants without the careful study of this Paper. It goes, in detail, through the items of the 
Navy Votes, and shows the causes of the increase that has taken place in most of them of late years, 
giving, while it does so, information as to the alterations that steam-machinery has brought about, both in 
the Navy itself and in its cost. In an Appendix, there are added many particulars, through many years, 
as to ships, men, and expenditure. But perhaps the most interesting information given by this Paper, is 
that which compares the Navies of England and France. These are compared, both as to Sailing Vessds 
and Steam Vessels, at different dates. An imraen6e mass of facts is given, both in the body of the Report 
and in the Appendix, from which the state and the cost of both Navies, and also the relative amount of the 
mercantile marine of both nations, may be known, together with the proportion of the English Navy in 
Commission that is actually employed away from Home, and so is not available for home defence (139 out 
of 267 ships : — see Appendix 2) ; the last of which is a particular that is too often forgotten in comparing 
the Navies of England and France, but which goes, in fact, to the very gist and marrow of the actusd 
comparison. 

Some of the information thus given, as to the Steam Ships added of late years to the British Navy, and 
the alterations that have been made in ships, is repeated, in other shapes, in further Papers (65 ; 68 — II ; 
69 — II). The ships that have been built, converted, and purchased, will be found distinguished; a matter 
of great importance, for it is thus seen that Gun Vessels and Boats (Steam) have been increased, from 67 
in 1852 to 215 in 1858, through the fact that more than 170 have been purchased, — that is, built by private 
contract, — instead of having been built by the Admiralty ; a fact which proves the resources of the country, 
and demonstrates that it never need depend for its naval defence on the capabilities of the Admiralty 
Dockyards. 

Lord Clarence Paget having, on 11th March last, brought before the House of Commons, in support of 
a Motion by him (see before, p. 43), strong charges of extravagance and waste in the management of the 
Navy, to the amount of £5,000,000 within the last eleven years, a Report was laid before the House, made 
by the Surveyor of the Navy, going into the particulars of the charges thus made (180). To this niust be 
added, a return of all ships not now in Active Service, and of those broken up or sold since January, 1830 
(97—11). 

The introduction of Steam-Machinery having, as all the Papers thus named very strikingly prove, made 
such a great change in all branches of the Navy and its service and cost, a Committee was appointed by 
the Admiralty in June 1858, to examine into the subject of the condition, care, and construction of Marine 
Engines. That this was not done a day too soon becomes plain, when it is found that, in one ship, the 
hull of which cost .£34,355, the engines and boilers cost more than an equal sum, — namely £34,452 ; 
while the whole of this vessel, with its engines, etc., was sold by the Admiralty, soon after the outlay on 
them, for the incredibly small sum of £3,300 ; and the machinery of another, which cost £67,246, was, 
soon after its purchase, sold as old iron, for a net sum of £1,500 (see page 25 of Report) ! The Committee 
presented an elaborate Report, with which are interwoven, as the Report is printed and issued (183), re- 
marks by the Surveyor of the Navy. The latter gentleman shows, rather too plainly, his wrath with the 
Committee for not paying so much deference to him as his own opinion of himself called for. 

Separate Returns (25 — II ; 26 — II) of numerous particulars as to British Mercantile shipping, includ- 

* Note. Where the Number is given alone, the Paper was issued with this number in the first Session of 1859 : 
where the Number is followed by — II, the Paper was issued with this number in the second Session^ 
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ing sailing and steam yessels, will be usefdl, both for their intrinsic importance and as a means of checking 
some of the particulars given in the first paper above named. Though there is a disagreement between 
them in the exact facts, these different returns equally show the enormous amount of British Merchant 
Shipping — more than four times as great as that of France — and the vast interests, therefore, that are at 
stake in maintaining the command of the Seas. Nor are particulars wanting as to the number of men 
employed in these ships. These are given for several years, together with tiie number among them of 
apprentices and foreigners (66; 93 — ^11). 

This brings us to the Manning of the Navy itself. Two distinct returns give us the same particulars 
hereon^ from 1815 to 1859 (97; 213) ; both being, again, a repetition, in another shape, of facts contained 
in the Appendix to the first paper above named. In immediate connection with this important set of fsusts, 
are particulars as to men iuTalided, pensioners, deserters, and, unhappily, corporal pumshments (31 ; 80; 
187; 41). 

The subject of Manning the Navy has, of late years, attracted much attention. In 1852, a Com- 
mittee was appointed on the subject, by Lord Derby's Government ; extracts from the evidence and docu- 
ments laid before which, have been reprinted (45 — II). Among these, one, in particular, may be named 
(observations of Mr. Fennell : p. 191), as showing the full knowledge which was then possessed, of the 
disadvantages under which England labours, with regard to the Manning of her Navy, in comparison with 
France. The Act 16 & 17 Vict. c. 69 was founded upon the Beport of this Committee, and sought to 
bring about a system of Continuous Service, instead of that of short service attached to particular ships. 
In 1858, a Motion was carried (see Pari. Rem. Vol. I. p. 76), for a Commission, to inquire again into this 
subject (84). 'Hiis Commission has reported ; and its Beport, together with a large volume of evidence 
and documents, and the reasons of one member for dissenting from the Report, has been laid before Parlia- 
ment '* by Command.^' It was mainly upon this Report that the " Reserve Volunteer Force of Seamen 
Bill *' was brought in and passed (before, p. 151). The Beport and Evidence both of them contain much 
valuable information, and make many suggestions which deserve careful consideration. 

It is not ft littie remarkable that, while the Beport last named speaks, like many other late official and 
other writings on the subject, of Impressment as a resource no longer to be relied on, it yet leaves un- 
touched the question of what the foundation of impressment really is, though it indulges in vague flourishes 
about maintaining Her Majesty's '^ undoubted right " and " prerogative at Common Law '^ in respect of 
this same impressment. The matter is too important to be passed over without notice. 

It has alrc^y been remarked, that the Common Law of England can never be quoted, with truthfulness, 
against the lib^y of Englishmen (before, pp. 51, 125). The practice of impressment, in the shape in 
which that word is commonly understood, is not warranted by the Common Law, but was, on the 
contrary, a gross abuse of the Common Law, brought about by the selfishness of the few stronger at 
the expense of the many weaker. It is precisely the same as if those who held estates by the direct tenure 
of personally defending the State with arms, should sit at home in ease and force their serving-men to go 
into the battle. The present Beport acknowledges (parag. 44), and Betums above named fiilly prove, the 
great and peculiar stake which the merchant shipping interest has in the national defence (and see the 
recitals in the Acts 1 Ed. VI. c. 13 ; 1 Mary, St. 2, c. 18 ; and 1 Eliz. c. 20, etc. etc.) . The Common Law of 
the matter is, that, as every Landsman is bound to have knowledge and practice in the use of arms, — as 
has been already ftdly illustrated (see before, pp. 108-113, 118, 123, etc.), — that he may be ready with 
these, at any time, for the defence of the realm, so every Shipowner is bound to have his ship fit to be used 
for the defence of the shores, and to bring it, ready to help in that defence, whenever need arises. The 
forms of the Writs remain recorded, very instructively to all who really seek to understand this subject, 
which were issued, on one occasion of threatened invasion, to call out these two distinct but equivalent 
branches of the National Defence; and we are told by the Historian, that such vast numbers assembled in 
answer to this call, that many were forthwith sent home, a. picked strength only being kept till the danger 
was past. But he adds, that there was '^ not a prince under heaven against whom the kingdom of Eng- 
land could not have defended itself,'^ by means of those who then remained, as the residt of this summons 
of the Common Law National Defence (Matthew Paris: Wats^s Edition, pp. 196, 197). The liability of 
Ships and Shipowners thus to serve, with mariners in their oum ships, for the defence of the country, is as 
dear as is the equivalent obligation of every landsman capable of bearing arms. And, as the latter can- 
not be compelled to go out of their counties, unless in case of invasion, so the obligation of the former to 
leave their private tiuflSc and come to the defence of the shores on whose safety their own existence de- 
pends, rests on the same contingency. But they are bound to have and keep their ships fit for this pur- 
pose. When, therefore, we find the Merchant Service to be an actual obstruction, instead of a help, to 
the National Defence (by its drawing oflf the great body of the mariners), the conditions of the Common 
Law and of Common Sense are reversed. If saved, at the expense of the Nation, from service by their 
own ships, the least the shipowners can do is to help, by every means in their power, the formation of a re- 
liable reserve of Seamen. The liability to service, of the ports, ships, and shipowners, was not pretended 
to be doubted in the great case of Ship-Money (1636-38). On the contrary, this liability was the main 
strength of the argument of those who resisted the imposition of that Ship-Money, which the country ia 
fact now (to the relief of the shipowners) pays. (See the facts and arguments in Bush worth's ^ Historical 
Collections,' vol. ii. pp. 335, 481, etc. ; vol. iii. pp. 975, 991, and Appendix to the same, p. 159, etc. None 
of these is, however, equal to the ' Remonstrance' of Prynne, prepared in 1636 and reprinted in 1643). 

It is somewhat remarkable, too, that the Act 5 Eliz. c. 5 (sees. 24, 26), has been lost sight of. This is, 
alone, enough to prove the ill^ality of the system of impressment, as commonly now understood. 

Returning to the actual contents of these Parliamentary Papers, details are given, in some cases in a 
repeated form, of various funds pertaining to the shipping interest; viz. Seamen's Savings Banks, the 
Mercantile Marine Fund, and the Merchant Seamen's Fund (17—11 ; 28—11; 27—11; 221—11). 

It has been seen how large an item the Post OflBce Packet Service makes in the Navy Estimates (before, 
pp. 22, 72, 128). The contracts for this service have lately attracted much attention (see before, pp. 120, 
124). Correspondence and other particulars relating to several of the actual and proposed branches of 
this service, are among these papers ; namely, Dover and the Continent (50 — II) ; England and Ireland 
(138); England, Canada, and North America (112—11; 184—11); Galway and America (230; 257); 
England and Africa (109). To these, the amoimts of postages between Liverpool and Canada may be 
properly here added (241). 
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These illnstratioiiB of the British Navy are diversified hy the details of a lost Suit at Law, caused by the 
seal of the 'Philomel/ (serving oflf the Coast of Africa,) in seizing the 'Newport,' a Merchant Ship, 
mider pretence that the latter was a slave-trader. The proceedings not only caused great loss to the 
owners of the ' Newport,' but have put this country to an expense, in costs, etc., of £13,247 (28 ; 67 — II). 
Further diversity will be found in Specifications, etc., for Gasworks at Pembroke Dockyard (256) ; and in. 
Ck)rrespondence with various Yacht Clubs as to the use of the White Ensign (111 — II). 

The Army. — The War Office Establishment itself (149) may properly lead oflf this division of Papers. 
But much more interesting and important than this, is an account of the men and money voted in each 
year since the beginning of the century, together with several distinguishing particulars (88—11 ; and see 
(218). A somewhat startling account is given of the great number of Desertions, and of the small pro- 
portion of Recruits that really go into tibe service, together with a statement of the Enlistments in 1858 
(232). 

The amount of the Military Forces in the Colonies and in India, must be included here (114 — II, as 
amended; 516, of Session 1858), though this, together with the Reports, presented ^'by Command,^' of 
the Indian Army Commission, touches the Colonies as much as Home. 

There are several returns as to the position and promotion of various grades of Officers, under various 
circumstances, as well as of those holding, in addition, special civil and military appointments (160 — II; 
161 — II; 45; 184; 22 — II; 248). With these may be grouped. Payments to relatives of deceased 
Officers (21 — II), and particulars as to Greenwich Hospital (229), and as to Military Savings-Banks 
(191). 

Some correspondence on the Pay of Officers (210 — II) bears on the subject of the Purchase and Sale of 
Commissions ; correspondence, schemes, minutes, and statements relating to which latter, form the direct 
matter of several papers (114 ; 172 ; 71 ; 173 ; 208—11). 

Alterations were, in October last, made in the organization of the Commissariat Department, for the 
most part in conformity with the Report of a Committee of the War Office, which, together with a mass 
of evidence, has been presented " by command.'* 

The Clo^ng of the Army naturally follows the Commissariat. This not only forms the subject of a 
special paper as to its cost (103), but has been that of one of five Commissions issued, within less than a 
year (115--i. — II), touching military afiairs. A large Volume has been presented " by Command " con- 
taining the Report of a Commission appointed to inquire into the State of the Store and Clothing depdts at 
Weedon, Woolwich, and the Tower, together with the evidence on which this Report is founded. As is 
often the case, the Evidence is much more important than the Report ; and discloses, particidarly as regards 
Weedon, states of facts needing the gravest attention by all who think that the efficiency of the troops is 
likely to depend upon the quality of the stores supplied to them, or who regard the right application of the 
pubUc moneys. 

Two papers disclose an alarming mortality and sickness, in the 41st Regiment, at Trinidad, during the 
autumn, winter, and spring of 1858-9 (202 ; 209—11). 

Several papers are devoted to the religious welfare of the Army ; including an old order as to religious 
processions (46), the expenditure over chaplains and books (36; 236; 245 ; 135), and correspondence as 
to Presbyterian chaplains (211 — II). In one of these (135), the House of Commons is politely informed, 
in answer to its request to have a " detailed account^' how £2,000 is proposed to be spent over religious 
books, that the money " will be expended in such manner as the Secretary of State for War may deem ex- 
pedient''! The House of Commons, with becoming meekness, rests satisfied with this reply, — which was 
probably thus crustily given because, as elsewhere appears, a large part of the sum was spent, the year 
Defore, in the purchase of 6,075 Douay Bibles. 

In connection with the Army, is a Report on the Ordnance Survey, presented " by command;'' a curious 
correspondence on the property in and application of the site of Hull Citadel (160); and several documents 
on the proposed new War Office, with which the proposed new Indian and Foreign Offices — the subjects of 
the great battle between English and Italian architecture — are so mixed up, that all will best be grouped 
together (157— II; 136; 203—11; 226—11; 122—11; 153—11). 

The Militia. — Under this head, the most important paper issued is one, presented ^' by command," 
bearing the ambitious title of a Report on " the Establishment, Organization, Government, and Direction 
of the Militia of the United Kingdom," The Report fails, however, in the realization of the promise which 
such a title gives. It does not grasp, at all^ the important topics that are really involved in its Title, nor 
even touch their foundations and elements. It is directed, entirely, to some matters of detail, which, how- 
ever useful in themselves, are singularly barren in reference to the great importance and interest of the 
subject as a whole. 

Two Papers detail the number of Volunteers from this force to the army (158; 233). An important 
one must be added here (234 — ^11), which reports the successful practice of Volunteer Riflemen^ at the 
Hythe Musketry School. 

Weapons. — ^A Volume has been issued, containing a Report, elaborate tables, and plates, illustrative of 
a Series of Mechanical experiments made, in and since 1856, under the direction of the Superintendent 
of Royal Gun Factories, and of Chemical Analyses under the Chemist to the War Department, upon 
various British Irons, Ores, etc., with a view to an acquaintance, as far as possible, with the most suitable 
varieties for the Manufacture of Cast Iron Ordnance ; with an Appendix, containing similar examinations 
of several foreign and other Irons (497 of Session 1858) . 

Papers have also been issued, showing the quantity made, and particulars of expenditure, at the Brass 
Ordnance Factory, Woolwich (246) ; the Iron Ordnance Factory, Woolwich (247) ; and the Small Arms 
Factory, Enfield (120; 249; and see before, p. 72). And there is an account of all orders given to, and 
supplies received from, London, Birmingham, Belgium, France, and America (250) ; which shows that Bir- 
mingham has received double the orders, and has yielded far more than half the supply, of all other places 
put together. 

The Cost of the foregoing. — Several of the Papers already named, contain particulars of expenditure for 
several years past ; particularly Papers 182 ; 180 ; 30 ; 67—11 ; and 256 ; as to the Navy ;— 149 ; 88 — II ; 
21—11; 229; 103; 86; 236; 245; 135; 157—11; 203—11; as to the Army ;— and 246 ; 247; 120; 
249; as to Weapons; — ^while 213 includes the Navy, Army, and Ordnance. The last named Paper, as 
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well as 88—11 (to both of which attention has abeady been called before, p. 132), embraces the expenditure 
through the greater part of the present century. The main items, for the same length of time, are repeated 
in another Paper (100), to which attention will have to be again called, under the head of general Finance. 
The items for the last two years, contained in all the forenamed papers, are also included, though not 
always in the same shape or with the same details, in the Papers to which attention has now to be more 
particularly called. 

An account is given of the Receipt and Expenditure for the Navy, during the year ending 31st March, 
1858 (22), and another of the Receipt and Expenditure for the Army and Militia, including that for the 
Manufacture of Weapons, during the same year (20 — II). These are repeated, witii much fuller details, 
in a paper issued late in the second Session (145 — II). 

A tolerable knowledge will thus be got, of past expenditure over the matters included within the present 
head. This will help the right considering of the " Estimates'' for the present year; the very existence, 
much less the importance, of which, are not sufficiently known through the Country. It has already been 
remarked {Pari, Rem. Vol. I. p. 84), that whether the sums voted for particular services are extravagant or 
not, is a matter for which Members of Parliament are alone responsible. The control of every penny of 
^e annual expenditure is in the hands of the House of Commons. The House of Lords cannot interfere 
in the matter (see before, p. 78). Nor are Members asked to vote money in the dark. The Estimates 
are put fully before them. If any Vote is exceeded, as is sometimes the case (see before, p. 37), the 
remedy is in the hands of the House. If the details of any Estimate are not sufficient, any Member can 
ask for fuller ones. It does not need a majority of the House, either to insist on fuller details or to stop 
an improper Vote. It simply requires that one or two Members shall have the patience to investigate the 
matter, and the courage and sense of duty to insist on bringing the results plainly and persistently befcNre 
the House. The House and the Public will then be unable to avoid understanding the matter ; and its 
maintenance will thus become impossible. Vague declamation, or the mere asking for what is called 
'^ Reform of Parliament,*' though of course a much easier task than this, will never remove a single mis- 
chief. So long as the Appropriation Act is allowed to pass without challenge, there can be no hope of 
seeing the Votes themselves properly scanned (see before, pp. 159, 160). 

Among the direct materials for enabling an honest and intelligent vote to be given on the expenditure 
of the public moneys, during the present year, were, the Navy Estimates for the year ending 31 st March, 
1860 (42), — itself a document containing 104 folio pages of details ; and the Estimate for the Post Office 
Packet Service for the same year (44), in which every Contract is separately stated. These were followed 
by the statement of an excess in expeuditure in 1857-8 (43) ; an estimate of sums asked to be voted ''on 
account," before the Dissolution (181) ; special items of expenditure in the Dockyards during the two 
foregoing years (70 — ^11) ; a supplementary estimate for 18581-9 (108 : — and see before, p. 87) ; and a sup- 
plementary estimate for 1859-60 (85 — II). These Papers are summed up by a final Abstract of the whole 
(67—11). 

The Estimates are always made out under distinct and established divisions, each of which is taken as a 
'Separate Vote. Against each item, the sum voted in the preceding year is put down, for comparison with 
that now asked. 

Lord Clarence Paget, in his motion recorded before (p. 43), asked for fuller details on a particular 
branch of the Navy Estimates. Though he did not carry a majority, the moral eflFect of the motion is the 
same. He has since himself been made Secretary to the Admiralty. Until 1819, the Navy Estimates 
contained the details he asked for, as he himself showed to the House on a later day (6th Apnl) ; and he 
cannot have accepted office, unless with the understanding that the more exact particulars formerly given 
in the Estimates, shall be again given for the future. 

Similar Estimates were presented in regard to the Army (63 ; 90; 184 ; 61-ii — II), as well as a special 
one for the expense of the Rifled Ordnance Factory at Woolwich (193). There is a separate estimate for 
the Militia (121 — II). This, instead of being laid before the House by a Department of Grovemment, is 
always prepared by a Committee of the House of Commons ; thus giving a perpetual and curious illustra^ 
tion of quiet contradiction to the servile and false preamble to the Statute 13 Car. II. cap. 6. 

But the expenditure under the present head will not be understood, not indeed correctly stated, unless 
another matter be taken into consideration at the same time. The cost of the Navy and Army for the 
present year mounts up to twenty-six milKons of pounds sterling. But, while the country has to pay this 
enormous amount for the Navy and Army now in being, it is a very much more grave fact, that it has, at 
the same time, to pay an even larger sum, exceeding twenty-eight millions (see before, p. 131), for the way 
in which the Navy and Army have heretofore been managed ; — and this, not through the long stage of 
past English history, but during the small part of it that is comprised in the last hundred and seventy 
years. A Return has very recently been issued (though bemng the Sessional Number 443 of the Session 
of 1858), which is very valuable, as putting it out of the power of any one to deny, that the beghming of 
the National Debt, and its growth, are coincident with the establishment and employment of a Standing 
Army in England. Though Wars and heroic deeds, by Sea and by Land, at the least as great and ho- 
nourable as any that have happened since 1688, were done by England before that date, without involving 
any National Debt whatever, every war since that date, however ill-advised or even humiliating, has helped 
to heap up a permanent Debt, till we are now yearly paying actually more for the Navy and Army of the 
century and a half that has last passed away, than we are for the Navy and Army that are the pro- 
fessed safeguards of our shores today. 

The Paper thus named, will more properly be described under the head of Finance. It is enough now 
to say, that, while the facts and figures which it brings into one convenient and authenticated form, are of 
the highest value, there are twenty pages of explanatory and professedly historical matter at the end, which, 
unhappily, again show how little the History of England is really studied in our time, and how easily pro- 
fessed popular instructors and leaders of public opinion may be misled. The importance of the subject 
requires that, when the head of Finance is taken up, some of the points brought up in the Paper now 
named should be touched on. 

London : Printed by John Edwabd Tatlor, at bis Office, No. 10, Little Queen Street, Lincoln's Inn Fields (W.C.), wher« 
Subscribers' names are received. — All Subscriptions must be paid in adTance. 
N.B. All the back Nambers, for both Sessioni of 1859, will be supplied to New Sabtohbers. 
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PARLIAMENTARY PAPERS OF THE TWO SESSIONS OF 1859 {continued). 
(2) Foreign Relations (including East India), and the Colonies. 

Foreigfn RelatioilB. — ^There have been laid before Parliament, ''by command/' during the present 
year, copies of three ''Conventions/' and of one "Treaty/' made with Foreign Powers. The former con- 
sist of, (1) arrangements made by seven European Powers, including England, for the Constitution and 
Government of the principalities of Moldavia and Wallachia,— :wHch Principalities were not, however, 
thought worthy to have, themselves, any voice in what so nearly concerned them ; (2) the establishment 
of a joint Commission, by England and Brazil, for the settlement of outstanding claims on the respective 
Governments ; and (8) arrangements for a regular Post and Postage-charges between England and Por- 
tugal. The latter is a Treaty of Commerce and Navigation between England and Russia. 

It has been already shown (before, pp. 95-101) that the Law of England requires that every Foreign 
Afiisdr, and every Treaty with a Foreign Power, shall be laid before, and be advised on by, Parliament, and 
that the express assent of Parliament shall be given to every Treaty. Without this, the whole transaction 
is unlawful, and the result is not binding on the nation. It does not appear that tins necessary course was 
taken in any one of the above cases. The extraordinary remissness of Parliament, during late years, in 
regard to tibese matters, does not make good the unlawfulness of the transactions. Every minister who 
has taken advantage of that renussness, will find himself gravely implicated, when the public awakes firom 
its present criminal apathy on these subjects. 

At the dose of the year 1858, the affair of the ' Charles et Georges,' between France and Portugal, at- 
tracted much attention. After the afiair was over, selected parts of the correspondence on it were laid before 
Parliament "by command." (See before, pp. 39, 40, 42, and the " count-out" on p. 48.) The character of 
such selected correspondences may be better judg^, when the Despatches of Sir Alexander Bumes have 
come, below, to be named in their order. 

Portugal leads to a Report on the Tellow Fever at Lisbon ; which has been printed, with many costly 
tables and plates, at the expense of the people of Britain, and had before both Houses " by command." 

The " correspondence relative to the Earl of Elgin's special missions to China and Japan," also presented 
*' by command," — ^though, as in the case of the ' Charles et Georges,' not in its complete state, — ^would cer- 
tainly not have seen the Ught, in even its present shape, had the circumstances which have since given to 
it an especial interest been foreseen. Some of the correspondence thus published, is not capable of being 
reconciled with a later correspondence, published in a Supplement to the ' London Gazette ' of 4th October 
instant. The latter shows that the British Envoy who foUowed Lord Elgin in China, has taken a course 
which threatens to involve this country in a renewed war with China, and thus to bring upon the people 
of this country added taxation and very serious entanglements and European dangers, in the pursuit of 
objects that are, according to the present correspondence, wholly inconsistent, not only with right and good 
fidth, bat with the interests of England. 

This correspondence contains the promise, by Lord Elgin, in February 1859, that he would " return to 
Shanghae, to discuss with the Commissioners [of China] the various questions of which a settlement is 
still pending" {Correspondence, p. 479); a promise, however, which he does not appear to have fulfilled, 
and which Mr. Bruce, his successor, left unheeded ; and this, though the Chinese Commissioners were 
especially appointed "to come to Shanghae to consult together" with the British Representative (pp. 409, 
412). It must be remembered, that the so-called Treaty of Tien-tsin was extorted by threats and sudden 
force ; a material fact, which is afl&rmed by the Chinese Commissioners (pp. 405, 408) as the ground for 
further discussing certain matters, and which is distinctly admitted by Lord Elgin himself. The latter 
makes the remarkable statement, that several of the demands made in the Treaty, by England, " amount 
to a Revolution, and involve the surrender of some of the most cherished principles of the traditional 
policy of the [Chinese] Empire. They have been extorted, therefore, from its fears ^^ (p. 345). It is 
one of the first principles of honesty, as well as of the Law of England, that no bai^n made under 
duress is binding. It does not seem very dear, therefore, how the revolutionary terms got under these 
circumstances, are able to be justified; while the nervous anxiety to bai^ain for the mere conventionalisms 
of etiquette towards England, is, beyond a doubt, a thing so unworthy of a great nation, so undignified in 
itself, and so inconsistent with any real self-respect, that it simply amounts to the display of an uneasy 
consciousness of some superiority in the unquestionably more ancient civilization of China. It is the con- 
duct of one who shows his ill-breeding and conscious inferiority the most, and pays the highest tribute to the 
better breeding of his neighbour, when he forces himself upon him, and then insists upon telling all the 
world that the neighbour has admitted him to his society as an equal. This is the position that England 
has, in fiact, taken up towards China, by means of sudden force and loud threats. But even he who ac- 
complished so ignoble an end, says, after admitting the means of extortion used : — " I have not been unmind- 
ful the claims which, on these grounds, the Chinese Crovemment has on our forbearance and moderation " 
(p. 345) ; and again : — " It is only by conciliating the goodwill of the Imperial Commissioners that this 
result [going up the river] can be brought about ; for, until the Treaty of Tien-tsin is ratified, I have 
clearly no title to go up the river as a matter of right" (p. 407). And he, further, makes the following 
remarkable admission :—" The doctrine that every Chinaman is a knave, and manageable only by bullying 
and bravado, is, I venture with all deference to think, sometimes pushed a little too far in our dealings 
with this people" (p. 406). But the despatches lately published in the Gazette, prove that, though the 
Governor General of Petchili had himself been sent, by order of the Emperor, to meet the English Envoy, 
and had offered, in writing, dated the 23rd June, 1859, to do any service to the latter, and to enable him 
to go to Pekin to exchange the treaties, the successor of Lord Elgin would not even give the Chinese the 
opportunity of putting themselves in the wrong, and proving whether they were "knaves" or not, — ^which 
would have obviously been, even as a matter of policy, the best course he could have taken in order to 
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sustain his qfvm position^ — ^but^ relying only on '^ bullying and bravado/' made the attempt to force a way 
up the river. He was foiled in this attempt. And now the people of England are bidden to call the 
Chinese " barbarians/' and to renew the Chinese war. 

The Chinese war itself^ it must not be forgotten^ lies^ at this moment^ under the ban of condemnation 
by Parliament : — a condemnation which no minister has ever dared to ask for the reversal of. The pro- 
posal to renew the war^ is made in the face of this &ct, as well as in the face of the veiy plain fkcts already 
quoted from the present correspondence. The statement of these few naked facts^ which cannot be here 
enlarged upon^ will show the importance of the Parliamentary Paper from which they are taken. For the 
later despatches, the ' Gkizette ' itself must be seen, and not the incomplete Newspaper extracts. 

Another imperfect Correspondence has also been laid before Parliament '' by command/' heing parts of 
what took pla^, in 1858, between England, the United States, and France, as to the African Slave Trade 
and the Bight of Visit ; a subject which is further illustrated by the presentation, also " by command/' 
of some correspondence that took place, more than two years ago, as to that form of the Slave Trade which 
is disguised under the polite conventionalism of 'Hhe I^nch Emigration Scheme." 

C<^ies of and extracts from certain Treaties relating to Austria and the Italian States, have been laid be- 
fore Parliament ^' by command /' as have also been more than 600 pages, called ^^ correspondence" and 
^' frurther correspondence," between January and June of this year, " respecting the afiairs of Italy," — 
consisting, in fact, as in the other cases, of selected parts of the correspondence in question. 

When the late war in Italy began, the British Gk)vemment sent an officer to the headquarters of the 
armies of Austria, Sardinia, and France; some of the correspondence as to which is printed (46 — II). 
In regard to the same war, we have also a Despatch of 22nd June (117 — II), and part of anoth^ of 7th 
July (^' by command"), from Lord J. Bussell to the English Minister at Berlin ; the latter of which is 
not, however, produced in a complete shape, because some of the language used in it would have made the 
English Ministers look too ridiculous, after the happening of the '^ Peace of ViUafianca," — which, imhap- 
pily for the writer of this Despatch, thrust itself in between the writing and the giving to the world of tins 
singular string of platitudes on the affairs of Italy, the Balance of Power, the foundations of good govern- 
ment, and the benevolent interference of liberal governments with the affairs of other people. 

The Papers that have been named, bring us to some particulars as to Ambassadors and other diplomatic 
agents (194 — II), and as to Consuls and their subordinates (195 — II) ; the salary of each being stated in 
every case. With these must be grouped a plan by Mr. Murray, with a Report thereon, for the Bevision 
of Consular Fees {" by command"), which contains valuable information and important suggestions. Be- 
sides these, we have particulars and suggestions as to Foreign Office Messengers and their emoluments 
(193 — II ; and another paper, presented " by command "). 

A matter touching Foreign relations that nearly concerns Englishmen, is found in the accounts of the 
large sums paid by this country, under the names of the Russian Dutch Loan (78), the Gre^k Loan (76), 
and the Sardinian Loan (79). 

Matters of financial and commercial interest are involved in three Papers (all "by command"), of cor-* 
respondence touching the price charged by the Peruvian Government for Guano ; a volume of statistical 
tables, as to the Trade, etc., of the United States, Mexico, St. Domingo, Central America, Venezuela, New 
Granada, Ecuador, Brazil, Uruguay, Chili, Peru, Paraguay, Sandwich Islands, Society Islands, and China; 
and a statement of the Foreign tariffs in which alterations have been made, with the particulars of the 
alterations, between 81 July, 1857, and 1 August, 1858. Bearing on the same subject, and by no means at 
this moment the least in interest among these Papers, is a return of the exports and imports, from 1813 
to 1858, between the United Kingdom and India and China, respectively, and also between India and China 
themselves (38 — ^11). This leads to a group of papers so large and important as to demand a separate 
division, apart from the others of their class. 

East India. — ^The British interest in India is not that of a mother-country to a Colony. By circum- 
stances which we cannot now control, but which neither can we now, consistently with honour or humanity^ 
evade, India has become a Dependency, imposing immediate obligations and heavy responsibilities upon 
England, although it is, in fact, a foreign country. 

An extraordinary proportion of the Parliamentary Papers issued during the two Sessions of 1859, relate 
to East India. Their variety and great number will make a subdivision convenient. They may be 
arranged under six groups ; namely, tiiose relating to Outlying States, — that is, to places which, though 
within India, were not under the dominion of the East India Company ; those relating to the late Insur- 
rection ; those relating to the Army,* those relating to Civil Admmistration ; those relating to works of 
Enterprise ; and those relating to Finance. 

As to the Outlying States, a Paper was issued during the second session (1 — ^11), which, in many respects, 
surpasses in importance any Parliamentary Paper that has ever yet been issued. For it gives the absolute 
proofs, and the means of unevadible demonstration, of how far integrity, good faith, and truthfulness are^ 
in point of fact, r^arded and taken stand upon, in our day, by English Ministers ; how far official docu- 
ments are trustworthy ; and how far the facts of History are liable to be falsified, in order to serve any 
purposes of those whom the People and Parliament of England have entrusted with authority. 

The Paper referred to, contains the actual correspondence of Sir Alexander Bumes with the Governor 
General of India, during his mission to Cabul in 1837 and 1838. What was pretended to be this corre- 
spondence, was laid before Parliament in 1839. But the latter was, in fact, elaborately garbled. In point 
of fact, foreign and English Historians have been alike misled, by the Papers which were thus hash^ up 
in 1839. Fortunately, Sir A. Burues then lived ; and he himself denounced the fraud to his friends. But 
it has been owing to the mere accidents of official exigency that at length, after twenty years, the real 
truth has been able to be got out, through the same channel as the fraud itself, by the issue (obtained, 
even at the last, with great difficulty : see before, p. 92) of the present Paper, which distinguishes the parts 
already issued in 1839 firom the actual documents. Within a short time after the issue of this Paper, not 
a copy of it was able to be obtained at the Office for the sale of Parliamentary Papers. Of course it was 
a matter of important policy to some, that the truth should be hindered from getting abroad among the 
public ; — an object which has, hitherto, been very successftdly accomplished. 

It will have been observed that, in every case of Correspondence on foreign relations already named, the 

Papers bearing on the matter in question are only given in part. They are, in fact, always put forth only 

in such a shape as will best suit the purposes and imagined interests of the Ministers of the day. How 

f&r this is carried in any particular instance, it is impossible to say ; but the valuable Paper now before us 

hows that the practice will, without the slightest hesitation, be carried to the extent of not only concealing 
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the truth, but completely inyerting it, so that Parliament, instead of being able to form a true opinion, 
shall be led off to form a fsedse one. When attention was called before (pp. 23, 39), to the state in which 
the documents, that Ministers are bound to lay before Parliament in their integrity, are in fact produced, 
it was not known that the present overwhelming proof of what was there stated would be so soon after 
given ; nor indeed was it possible to conceive the extent to which the system of garbling has gone, in 
Papers that had been laid before Parliament. 

The laying of Papers before Parliament ^^by command,'^ aa it is called, is the admission, and practical 
recognition, of the unquestionable Law and Obhgation that have been shown before, p. 96 ,* to which place, 
with the illustrations there given, attention must now again be called. The Law and the Obligation are 
admitted, therefore, at the same moment, and by the very act, that are made use of to evade their 
fulfilment. 

It is self-evident that, unless the complete series of documents relating to any matter, and the whole of 
each document, are before Parliament, it is not possible that the transactions refcarred to should be truthfully 
known or righdy judged of, and so a sound opinion be fopned or sound advice be given. No one is allowed 
to quote a document on any common Trial, without reading the whole of it. Yet the affairs of the British 
Nation are allowed to be got entangled^ war and disaster to be incurred, compromising alliances to be 
made, human life and heavy taxation to be squandered, and the very safety of the State to be endangered, 
under cover and by means of the system of which the Paper before us gives so instructive an illustration. 
Lord Coke did not know the extent to which his words would apply in modem times, when he expressed 
his indignation that, on certain occasions, ^' the Houses of Parliament have not been clearly dealt withal, 
but, by cunning artifice of words, utterly deceived^' (' Fourth Institute,^ p. 42). 

It is not, of course, possible to describe here the full extent of the garbling that is proved, by this Paper, 
to have been practised in the correspondence as to Cabul and Affghanistan, as laid before Parliament in 1839. 
It can only be said, that several entire despatches were suppressed ; page after page of many of the most im- 
portant despatches was carefully omitted, — Cleaving no more of the original than a few disjointed fragments, 
which thus became either meaningless or conveyed a false sense ,* while, in numberless instances, para- 
graphs, sentences, and words were cut out, so as either to conceal important facts, or to disguise, and often 
to invert, the sense. In some instances, invention itself was had recourse to, the more completely to effect 
the artistes purpose. 

It seems necessary to give one or two illustrations of the otherwise incredible facts which are here laid 
open, though but a fSednt notion of the reality can be thus conveyed. In these instances, the words put in 
italics, and included within square brackets, formed part of what was written by Sir Alexander Bumes, 
but were all ifuppressed in the pretended copies of the documents, as laid before Parliament in 1839. 

'^ The individual who has arrived here from St. Petersburg is a veritable agent of Russia, and brings a 
letter from \the Emperor ofRtusia, a facsimile of which in the Russian language {and for which I am tn- 
debted to Lieutenant Leech) I now forward. The agent also brings letters from] the Shah of Persia.^^ (p. 85.) 

*' [/ have the honour to acknowledge the receipt of your letters of the 26th of November and 2nd of De- 
cember last, which reached me about the same time, and conveyed the views of the Right Honourable the 
Govemor^General] regarding the overtures made by Dost Mahomed Khan for adjusting his differences with 
the Sikhs, and the apprehension that the Maharaja would not be disposed to surrender Peshawur on those 
terms, but be more likelv to restore it to Sooltan Mohomed Khan, its former governor. I lost no time 
in making known these circumstances, [as weU as the sentiments of his Lordship on them,"] and the policy 
which it would be advisable for the ruler of Cabool to pursue^' (p. 120). By the ingenious system of 
garbling employed in this case, aided by the necessary alterations of capitals and stops, the opinions of 
the Governor-General, which are merely recited, are made to appear as a statement of facts and advice by 
Sir A. Bumes. The same despatch, which fills more than four folio pages, is, in other ways, cut and carved 
in the most extraordinary manner; many whole paragraphs, parts of paragraphs, sentences, half-sentences, 
and words, being, in different parts of it, suppressed. The labour of garbling despatches must occupy a 
lai^e part of the time of the Foreign Office. 

In another case (p. 155), eight lines only are given out of an important despatch of three full folio 
pages ; those eight lines being merely incidental and trivial. 

In another case, a letter consisting of three paragraphs, together with what makes nine folio doscily 
printed pages of important inclosures, is suppressed, except part of one paragraph and less than half one 
page of garbled inclosure ; and that paragraph is given falsely, as follows : — The original runs thus, — 
*' I inclose [at the same time, copies of two intercepted letters, procured by Lieutenant Leech, that were"] 
sent by Captain Vitkievitsch to Mr. Goutt^^ (p. 251). In place of the words here put in italics between 
brackets, the words, — '* a copy of a letter that was'^ — which give a complete difference in sense and 
point, — ^were substituted in the pretended copy of these despatches laid before Parliament in 1839. 
It would be impossible to illustrate, more completely, the case of suppressio veri accompanied by suggestio 
falsi. 

The Parliamentary Paper to which attention has been thus too imperfectly called, ought to be studied 
by every man in England who regards the honour of his country, or respects the functions of Parlia- 
ment, or has any sense of truthfulness and of the obligations of public duty. If the Paper continues to be 
unobtainable at the Parliamentary Paper Office, it can be readily reprinted, in a cheap form. Nothing can 
more startlingly mark the indifference of Parliament to what are, in reality, its first and highest functions, 
than the fact that such a Paper was in the hands of Members for several weeks, and that it yet remained 
unheeded, and no action whatever was taken on it. 

Not far, in the north-west of India, from Cabul, lie Jodhpore and Marwar, a Paper in relation to which 
finds itself in the present group (125). Gt)ing eastward, Oude is reached; which, however, the authori- 
ties of the East India House have not yet agreed how to put before the English eye, for it is spelled 
''Oude'* in one Paper and "Oudh'' in another. There are three Papers relating to this State (110; 
202—11; 225—11). 

Coming to Central India, the little principality of Dhar gives rise to one paper (200) ; and the more 
southerly and much more important Dominions of the Nizam, with some neighbouring parts, are the subject 
of another (234). Travancore, to the extreme south-west, makes itself conspicuous in a third (158 — 11). 

Another Paper (66 — II) introduces us to " the body relic of the excellent Lord," — that is, to a tooth 
of Boodh, — ^which Christian England is happy enough to have within its possession, at a sacred shrine for 
pilgrim worship, in the Island of Ceylon. Other matters of Paganism are illustrated in the same Paper 
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The encouragement said to be given to the Slave Trade by the French Government, already noticed 
above, is further shown by a Paper on Zanzibar and the Mozambique Coast (111). 

As to the late Insurrection in India, there are particulars as to the R^ments and Corps that have 
mutinied since 1 January, 1857, and the measures taken thereupon (133) ; as to the Mutiny in the Punjab 
(238) ; and as to the trial of the King of Delhi (162 ; 48 — II) ; as well as a mass of further papers, laid 
before Parliament "by command" in the Session of 1858, and which have been since printed. 

Looking from the Insurrection to the Army in India, we have two Returns on the strength of the Forces 
there, at the end of 1858 and beginning of 1859 (516; 64 — ^11) ; a long correspondence on the Artillery 
(216) ; a statement of the India Kit and Bedding, adapted to the climate, supplied to the troops arriving 
in In^ (74) ; a list of Chaplains who accompanied troop-ships sent out in the second half of 1857 (57) ; 
and details as to the Courts- Martial held during the last five years (4 — II). To these must be added, 
correspondence as to a great Mortality which befell the women and children in the barrack at Dumdum, 
Bengal, in 1858 (131) ; and a statement, by Mr. Montgomery, as to the facts, and the account of them 
given by Mr. Cooper, of the execution of the whole body of the 26th Native Infantry, on 31st July, 
1857 (125—11). 

The Regulations for the admission of Candidates at the Indian Military Collie, Addiscombe, (209) 
belong to the same division. 

In 1858, a Commission of Inquiry was appointed, on the general subject of the Oi^nization of the 
Army in India. This Commission gave the greater part of its attention to the. question of how far the 
European portion of the Army should be composed of troops of the line, taking India as part of the 
regular tour of service, and how far of troops raised for service in India only ; in other words, whether or not 
there should continue to be a special and local Indian Force, as heretofore. There was a wide difierence 
of opinion on this highly important matter, — the majority and minority each giving weighty reasons for 
its own opinion. The Report of the Commission, with the Evidence taken before it, and a mass of 
Papers supplementary thereto, have been laid before Parliament *' by command.'^ Major-General Han- 
cock, who was one of the Commissioners, did not agree in the Report, and made a separate one. This of 
course expresses his own opinions only ; but it is much fuller than the other, and, besides carefiillv con- 
sidering the question of a special Indian Force, goes into several important matters not touched m the 
other. It is, altogether, a very interesting and important document, and was also laid, separately, before 
Parliament, " by command.** 

As to the Civil Administration of India, we have the number and salaries of the permanent Establish- 
ment in England (40), and an account of the salaries and expenses of the Legislative Council in India 
(91 — II). There is also a long Paper on the Revision of CivU Salaries and Establishments throughout 
India (159 — ^11) ; a subject that will be the better understood by a statement of the number of Un- 
covenanted Servants in the Service of the Indian Government, receiving salaries of at least 250 rupees 
(about £25) a month (223 — II), and wbo amounted, in 1858, to no less than 1,188. The uncovenanted 
are distinguished fix)m the covenanted servants, by not having been specially trained for the service, and 
therefore not filling the higher class of offices. In connection with this matter, we have the Regulations 
for the examination of Candidates for admission to the Civil Service (39) ; and details as to examiners, 
candidates, and examinations, in the department of Engineers and Public Works (135 — II). And, as a 
curious practical illustration of the rewards of Indian Service, we have particulars of ^ants made to civil 
servants, and afterwards withdrawn from them, and of claims for compensation (143 — II). 

The general internal Administration of India is represented in a Report on the Administration of the 
Punjab firom 1856 to 1858 (212) ; a Minute of Sir James Outram on the Administration of Oude (237) ; 
and a very important set of Despatches on the settlement of questions arising out of lands held, or pre- 
tended to be held, firee firom the obligations to the revenue that attach to land in general, and commonly 
known as lands '^held in enam^^ (143). There is, also, in answer to unkind insinuations, a chivalrous 
declaration, by the Govemor-General, that the members of the Council of India have supported him, 
through the late troubles there, with cordiality and constant zeal (132). 

On the Administration of Justice, we are supplied with particulars as to all judicial offices in India and 
Ceylon (32 — 11) ; and with two despatches on judicial procure (49 — II; 73). 

This Division of Papers on India closes with a Despatch on the general subject of Education (210), and 
another on the relations of the English Government of India to Paganism (154) ;* which latter should be 
compared with the Paper on the tooth of Boodh already named above (66 — II). 

Coming to the division of Enterprise, the first Papers named must be some which serve but the more 
clearly to illustrate the truth of the distinction taken at the outset of this subject, between British Colonies 
and India as a Dependency of Britain. The Reports and Proceedings of two Committees on the subject of 
the Colonization and Settlement of India (198 ; 171 — II) look to the future, not to the past. The Report 
of August 1859 is both interesting in itself and valuable for its suggestions. On direct works of Enter- 
prise, there are documents as to the deepening and use of the waters between the South-east Coast of 
India and Ceylon (222 — ^11); numerous details as to Railway Companies, and their Contracts and transac- 
tions with Government, their Capital, etc. (259 ; 224 — II) ; and a statement of the new Roads and Canals 
opened since 1848 (92), the vast length of which is something to be much wondered at. 

The New Indian Tanflf (81 — II) closes this division, and naturally leads to that of Finance. 

The Papers relating to the Finances of India are numerous, but not more so than the very great and 
increasing importance of the subject demands. They divide themselves into two groups. The one of these 
embraces the particular sources of Revenue (200 — II) ; the amount and particulars of Income and Expen- 
diture for several years past (198 — II ; 199 — II) ; detailed accounts, both Territorial and Home, on all 
these matters (108—11; 107—11; 190), and an Estimate of the same from May 1859 to April 1860 
(70) ; several important Despatches, bearing upon all these matters (69 ; 72 ; 187 ; 54 ; 55 ; 94 — II) ; and an 
account of the permanent charges upon the Indian Revenue (90—11). The other embraces, more parti- 
cularly, that very grave part of the subject that touches the Public Debt of India; the growth and particu- 
lars of which, and the charge and pressure caused by it, are given in many shapes (124 — ^11 ; 201 — 11 ; 
154 — II ; 34; 56; 35) ; together with a Despatch especially relating thereto (189). 
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PARLIAMENTARY PAPERS OP THE TWO SESSIONS OF 1859 {continued). 

(2) Foreign Relations, and the Colonies {conctuded). 

The Colonies* — ^While the vast extent of the British Empire is one of the most hackneyed subjects of 
boast^ there are few, outside the walls of Chambers of Commerce, or besides thoughtful Financial 
Beformers, who are really aware of the meaning and the cost and the risk of such an Empire. Were pro- 
gress and civilization really the aim of modem Statesmen, it would be a truly noble work, and worthy of 
self-sacrifice, to found and cherish to maturity fresh centres of human activity and enterprise. But where, 
as is now the &ct, Zenghis and Timour seem the models taken by political adventurers, and when the dark 
doud of mere animal military selfishness hangs over the world, threatening to throw back alike hope for 
the future and confidence in the present, it is not possible to look, without alarm^ at what might otherwise 
be accoimted worthy of a generous pride. 

The Colonies of England are neither a source of profit nor of strength to her. The United States of 
America have been a far greater source of profit to England since they ceased to be Colonies than they 
were before ; while not only does the necessity of being ready to defend settlements that are scattered all 
over the world, deprive England herself of her natural means of defence (see before, p. 167), and thus 
douUe the taxation needed to supply a navy equal to the duties that have hence become imposed upon it, 
but the Colonies are, within themselves, a further direct charge upon the resources and the strength of 
England, to a very large amount. It appears, by an important Return as to the Cost of the Colonies (240), 
that the direct cost thus incurred, amounted, in 1855 and 1856, to very little short of five millions sterling. 
This Return gives the different heads, and the items of the charges, in the case of each Colony, and is wdl 
deserving of very careful study. With it must be read a Return already named (before, p. 169), on the 
military forces in the Colonies (114 — II). Though there are unintelligible discrepancies between some of 
the facts as stated in these two Returns, it will be found, by the latter of them, that Her Majesty's forces 
in the Colonies amounted, in 1857, to 48,901 soldiers, at a cost, to England, of £4,138,998, — ^both figures 
being exclusive, of course, of India and China. At a time when both the National Defence of England 
herself, and the taxation caused by what is set down to that account, have become such very grave matters, 
these two items bespeak their own importance. Nor is it unimportant to add, as illustrating these matters, 
that the whole of the Canadas cost England far less than either Gibraltar or Malta does alone, and not 
much more than one-third that the Cape of Good Hope costs her ; and this, for the simple but conclusive 
reason, that Canada is made safe by the right arm of her own sons, who come forward as enrolled and 
armed volunteers to the number of no less than 236,427. With Nova Scotia and the adjoining parts, the 
number of these volunteers rises to 328,033. The whole cost {home and colonial) of the 236,427 volunteers, 
added to the Queen's troops, in Canada, was, in 1857, £387,951 ; while the cost of 11,225 soldiers at the 
Cape of Good Hope was, m the same year, £1,072,603, — out of which, £102,402 was spent over the un- 
happy '' German Legion,'' consisting of 2,300 men, useful only thus to swallow up the resources of Eng- 
land. This gives a practical illustration of the difference in cost (to say nothing of real safeguard) between 
a real National Defence and a Standing Army; and it illustrates the crime (no less word can be used) of 
those who have heretofore carefully let fall into decay, and who at the present hour fail to call into renewed 
life and action, the constitutional and only true National Defence of England. (See before, pp. 108-113.) 

From the general considerations which the Colonies thus raise, it is necessary to come down to particu- 
lars. The emigration to the Colonies naturally takes the first place. A statement of the number of im- 
migrants and liberated Africans reaching the West India Colonies and Mauritius since 1847 (144), must 
be read together with three heavy volumes (31 — II, 31-i — II, and another " by command") of ofl&cial cor- 
respondence and documents as to the condition of the labouring population, and the supply of labour, in 
those Colonies. Of wider interest, to the general public, than this, is a Return of the number of emigrants 
to other Colonies in 1858 ; which is accompanied by a statement of the duties of the Emigration Commis- 
sioners (228 — II). To tins must be added an elaborate Report, the nineteenth, from these Emigration 
Commissioners themselves (^^by command"); which contains a large mass of interesting and important 
particulars, relating to the progress and results of emigration into the different British Colonies. 

With regard to the more distant Colonies, we find a native effort at Institutional Law, in the shape of 
the Electoral Act of New South Wales, passed in 1858 (211); a copy of which Mr. Berkeley desired 
should be thus published, in illustration of the scheme of Vote by Ballot. There are also some papers, 
presented " by command," on the Separation of the Moreton Bay District fit)m New South Wales ; — 
which show that all the Colonists have not yet learnt that the best way to act is to take their own affairs 
into their own hands, and do as the settlers in Port Phillip did. The latter, after Lord Aberdeen and Lord 
Glenelg had both told them that their desired new settlement ''would not be allowed," straightway went 
and did what was thus forbidden — rightly deeming that the earth's free surface was not tied within the red- 
tape of the English Colonial Office. It was thus that the now flourishing colony of Victoria was founded ; 
which here gives us a Despatch and documents touching the Geelong and Melbourne Railway (183 — II). 

New Zealand furnishes papers on the New Zealand Loan (113 — II), and as to the Waste Lands and 
Waste Lands Acts of that Colony ("by command"). 

Two papers have been presented " by command," relating to Convicts in the Colonies. The one con- 
tains Correspondence between the Colonial and Home authorities as to Discipline in and Transportation to 
the Australian Colonies ; the other consists of Official Reports on the Convict Establishments at Bermuda 
and Gibraltar. 

North America gives rise to several papers of no small interest. One of these relates to a pecuniary 
claim by a former derk of the Council in Canada, and sets forth the award made thereupon (85). Much 
more important, in a general sense, is a series of despatches and other documents touching the Hudson's 
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Bay Company's Charter (''by command ''). There are also two Volumes (both "by command'^ containing 
accounts of explorations between Lake Superior and the Red River Settlement, and, still further westward, 
between the Red River and the Rocky Mountains. Each volume contains maps and explanatory plates. 

Travelling still further West, beyond the Rocky Mountains^ British Columbia is readied. There is a 
Return of the appointments and charges to which this Colony has led (146) ; and there are two Volumes of 
Papers {" by command^') relating to the affairs of the Colony. The latter are of permanent historical 
importance, as they contain the documents that have settled the foundations of the Colony, as an oi^anized 
settlement. Both volumes contain also plans, in which the boundary line is marked, up to the Gulf of 
Geor^a, but, oddly enough, stopping at the point where it might throw some light on the question, to whom 
the Island of St. Juan belongs. 

Finally, a large Volume {" by command'') gives Statistical Tables, made up to the year 1867, relating 
to the Colonial and other possessions of the United Kingdom, including the East Indies. Among the facta 
here shown, it appears that Canada, which has been seen to cost England so little, made, in 1857, imports 
to the amount of £8,871,885 sterling, and exports to the amount of £6,076,491 sterling (p. 73) ; while 
the Cape of Grood Hope, which has been seen to cost England so much, made, in the same year, imports 
to the amount of only £2,637,192, and exports to the amount of only £1,988,406 (p. 377). The military 
cost and the commercial value of these two Colonies are in an almost exactly inverse ratio to one another. 

(3) Commerce, and Finance. 

Commerce and Finance are, both of them, things so wide in their relations, that it seems difficult to draw 
a defined line, marking what shall be included within each. It is however necessary, in order to avoid 
confusion, that this line shall be drawn. The term Commerce is, therefore, here appUed to what touches 
the direct transactions and incidents of Trade and Shipping ; leaving the means of internal communication, 
and the many other things that indirectiy affect, and are affected by. Commerce, to be treated of under the 
head of Internal Administration : — ^the term Finance is here appUed to what touches National, as distin- 
guished from Local, taxation ; and the general applications of this, as distinguished from individual matters 
of salary, function, and expenditure. 

Conunerce. — ^This subject may most fifly be introduced by ten papers (68; 68-i; 68-ii; 68-iii; 68-iv; 
42 — ^11; 42-i — II; 42-ii — II; 43-iii — II; 42-iv — II) concerning Trade and Navigation in general. 
Beginning with one embracing the month and the year ending 3l8t December, 1858, these have been 
issued, for each month and monthly cumulative period, up to 30th September, 1859. They include State- 
ments of Imports and Exports, distinguished into particulars; of the vessels employed in the foreign and 
coasting trade ; of the bullion and specie imported and exported ; of the receipts for Customs duties ; of the 
principal articles, and the quantities of them^ in Bonded Warehouses ; and of the articles, and the quan- 
tities of them, charged with Excise. The subject matter is not only stated with minute detail in each case, 
but, in most cases, each detail is made more instructive by being ranged in a comparison of three years. 

Trade and Navigation lead to shipping. In addition to the important papers touching the Mercantile 
Marine which have been already named, for the sake of comparison, in treating of the Navy (before, pp. 167, 
168), and which must be again referred to under the present head, there is a statement of the Tonnage of 
British and Foreign Shipping (Sailing and Steam) entered and cleared at the Ports of the United Slingdom, 
on an Annual Average of the periods of five years, from 1834 to 1838, 1844 to 1848, and 1854 to 1858, with 
the Actual and Per<)entage Increase in each Period ; together with other particulars as to the tonnage of 
British and Foreign Ships, and the value of Exports of British Produce, between 1834 and 1858 (88) ; 
and another, showing the number of Vessels and Tonnage entered inwards and outwards at each df the 
twelve principal Ports of the United Kingdom, together with the amount of Exports from each during 
the year 1858 (173 — ^11) ; — with which compare the tonnage of London in 1750, 1800, and 1857 (130). 

The Repeal of the Navigation Laws in 1850, and its consequences to the prosperity of British Navigation^ 
form the subject of two Papers ; which contain an Address to the Queen on the subject from numerous 
Shipowners, and the Correspondence arising therefrom (^^by command^'), and Suj^lementary Correspond- 
ence on the same subject (86 — II). 

Not unconnected with the last topic, is a Return (219) and amended Return (104 — II), of the sums 
paid out of the pocket of the Nation, to the authorities of different Ports, in compensation for the admis- 
sion of Foreign Vessels, under Reciprocity Treaties, at the same rate of charge as British Vessels. This 
Return includes a statement of other claims on the same account, which have now ceased. With this may 
be grouped a Return as to Passing ToUs, and other matters affecting shipping, in the Harbours of Dover, 
Whitby, Ramsgate, Bridlington, Hull, and Newcastle-on-Tyne (163—11). The receipts and the expendi- 
ture are given in the case of each Harbour, the items under each head being distinguished in each case. 

This is, perhaps, the most appropriate place to mention an account of the numb^ of actions entered in 
the Court of Admiralty against British and Foreign ships, between 1st January, 1856, and 1st March, 1859, 
with the warrants of arrest against such ships, and other particulars (142 — II). 

But as all ships do not, unhappily, either come, go, or stay, in safety, there is also a Statement, witii 
particulars, of the Wrecks and Casualties which occurred near the Coasts of the United Kingdom in 
1858, accompanied by a Wreck Chart showing the place of every Wreck and Casualty ("by command '*), 

In immediate connection with this subject, are some accounts relating to Lighthouses, from 1843 to 
1857 (62) ; and the copy of a Commission, appointing an Inquiry into the Condition and Management of 
Lights, Buoys, and Beacons (91). There are also Papers concerning Pilotage and Pilots; both general, 
as to the Ports throughout the whole kingdom (244), and special, in regard to London (130; 148 — II), 
Dover, and Deal (109 — II) . Nor less important to the safety and interests of Shipping, are the two Volumes 
{'' by command '^) containing the Reports of, and Evidence taken before, the Commissioners appointed to in- 
quire, in the terms recommended by a Select Committee of the House of Commons in 1858 (See Pari. Rem. 
Vol. I. pp. 19, 144), on Harbours of Refuge. With these must be connected a statement of the expenses 
attending, and Engineers' reports as to work done at, the Harbours of Dover, Aldemey, Jersey, and 
Portland (84 — II) ; the copy of a Deed of Covenant as to Chichester Harbour Embankments (221) ; 
Reports as to Galway Harbour (107), and the Ports of Portpatrick, Donaghadee, and other Ports in Ireland 
(104) ; and a statement of the expenditure of certain moneys granted by Acts of Parliament, fortheimpro- 
mevent of Fishery-Piers and Harbours in Ireland (119). 

The last-named Paper brings us to the more immediate and specific forms of commercial occupation. 
Thus we have a Report by the Commissioners for the British Pisheries {'^ by command ''), which igjives an 
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account of the Herring, Cod, and Ling fishing, in Scotland and the Isle of Man, during the year 1858, 
vith particulars as to the Vessels, Boats, and Men, engaged in the trade; to which is added a statement of 
the sums expended by the Commissioners, during the same year, in building or repairing Piers or Quays 
and Harbour Works in Scotland. There is also a Report firom ihe Commissioners of Fisheries for Lreland 
(" by command ''). The practice in Ireland lies among Deep Sea fishing, Oyster beds, and Salmon fisheries ; 
particulars as to what concerns each of which, are given in this Report. The same subject is followed up 
in a copy of a Letter to the Inspecting Commissioners of Fisheries, Ireland (150 — 11). 

Quittmg the waters for the land, we find an account of the different kinds and the quantities of Com, 
Grain, Flour, Pulse, etc., that have been imported into the United Kingdom during each of the last six 
years, with the countries whence they have been brought (105). Four Papers (all " by command '') on the 
Agricultural Statistics of Ireland for the years 1857 and 1858, give very full particulars relating to that 
subject. One of them contains minute details as to tillage, stock, crops, and holdings, before and in 1857. 
In the others, we have a statement of the Extent of Land under different sorts of crops, in the different 
counties, in 1857 and 1858 ; the number and kinds of live stock in the different counties in the same 
years j and the estimated average produce of the Crops in the same years. To the last are added, state- 
ments as to the Irish emigrants from 1851 to 1858, with detailed particulars as to the last of these years. 
From these statements the remarkable £Etct stands forth, that the population of Ireland has steadily, year 
by year, decreased, so that it has become reduced, fix)m 6,552,385 m 1851, to 6,009,113 in 1859. 

There is an account of the quantity of Malt made in England, Scotland, and Ireland, firom October 
1857 to October 1858, and by whom used in each country (139; and see 39—11) ; while there are no less 
than four Returns as to Hops, setting forth the quantities imported and exported, firom 1837 to 1858, the 
extent of land under cultivation from 1815 to 1859, the rates and amount of Duty in these years, and a 
multitude of minute particulars touching each of these matters, and adding the price of barley in each year. 
(117; 175 ; 89 — II; 176 — II.) Malt and hops leading naturally to Beer, there is a statement of the 
number of persons licensed as Brewers, Victuallers, and otherwise to sell Beer; of those who brew their 
own Beer, and the quantity of Malt consumed by them ; and of the quantities, destination, and value of 
the beer exported ; firom October 1867 to October 1858 (174). 

Rising from Beer to Spirits, we have two Returns ; the one showing the quantity distilled in England, 
Scotland, and Ireland, in 1858, with numerous particulars as to what became of the spirits thus distilled 
(260) ; the other giving statements of the consumption in Scotland and in England, during two periods of 
five years each, ending 81st December, 1858 (232—11). 

Connected with the foregoing, by the narrow but tough link of the Excise, is a statement of the number 
of Pasteboard makers in London, Manchester, Liverpool, and Birmingham, in 1857, with quantities, and 
the amount of duty paid (267). 

Three very elaborate Papers contain particulars, in a great variety of shapes, as to the quantities and 
kinds of Sugar and Molasses imported ; whence coming ; with the duties thereon, and prices thereof; from 
1800 to 1858 (8— II; 9— II; 197—11). The first of these includes also Sugar Candy, Rum, Cofiee, 
Cocoa, and Cotton ; and the last includes Rum. There is a statement of the quantities and destinations 
of Coal, Cinders, Culm, and Patent Fuel, exported and imported in 1857 and 1858 (264) ; and of 
the exports and imports of Copper, Tin, Zinc, and Lead, and their ores, during 1858 (11-11.) 

As to manufactures, the information is scanty. But a somewhat curious Paper gives particulars of ex- 
periments in, and trials of, Chronometers, for several years past (142) ; by the side of which must be put 
a statement of the Cost of the Clock in the Clock Tower of the New Palace at Westminster (258). This 
has amounted to the trifle of i£20,307. 17«. 7d,, plus £1,750 that has yet to be expended over it. It would 
seem that this extraordinary clock tells the time (when it does tell it) upon an entirely new principle ; for 
we have, on the face of this Return, the hitherto uncommon relation of dates that, the Return itself having 
been ordered on the 31st March, it was actually made on the 18th of the same March, and contains a 
document dated 11th of the following April I Such are the wonder^ wrought with regard to time under 
the shadow of this cheap Westminster Clock. 

In connection with Trades, are two Returns, stating what are the trades that cannot be carried on with- 
out Excise licenses ; what is the charge for those licenses, and the number of licenses granted in 1858, 
with the total produce thereof; and other incidents arising out of this system (266; 110 — II). With 
these must be grouped a Statement of the number of Stage Carriages, Omnibuses, Hackney Carriages, and 
post Horses licensed of late years ; which includes also many particulars as to Carriages and Horses let for 
hire and otherwise, with the duty thereon (20). 

Licenses and Patents have a close relationship. Both are restrictive, though for difiSerent reasons, upon 
actual freedom of trade. The Report of the Commissioners of Patents for Inventions, for 1858, wiU be 
found instructive as well as interesting; recording, as it does, the action of the New Patent Law, 15 & 16 
Vict, c. 83 (120 — ^11). With this must be grouped, the Report firom the Select Committee on the Queen's 
Printers' Patent (144 — II) ; the proceedings of which Committee are, however, at present incomplete. No 
more is done than to report Evidence taken, and to recommend the re-appointment of the Committee in 
the next Session. (See before, pp. 124, 134). In connection with the subject of this Committee's inquiry, 
are a mass of documents relating to the printing and sale of the Bible in Scotland (105 — TI). 

Connected with printing enterprise, though very different in the mode of its exercise from that last- 
named, is an enumeration of all the Registered Newspapers and other Roistered Publications in the 
United Kingdom, with a statement of what stamps have been issued to any of these, between December 
1857 and June 1859 (230—11) . 

Finally, in connection with trade, there are two Papers touching failures in Commerce. The one gives 
the number of applications for Bankrupts* Certificates, heard, in England, during each of the five years 
ending 5th July, 1858 ; and shows the number and classes of certificates granted ; the number suspended ; 
and the number refused ; and also the number of Examinations adjourned sine die (52). The other is a 
copy of the Report of the Accountant in Bankruptcy in Scotland for the year ending October 1857; and 
states the proceedings taken under the Bankruptcy (Scotland) Act, 1856 (86). 

There are some essential incidents to Commerce, which stand upon the border line between that and 
Finance. Weights and Measures are among these. On this subject, we have a Return as to the Weighing 
Machines used by the Customs and Excise, including particulars as to the use of Weighing Machines for 
Paper (89 — II) ; a Return as to the use of, and convictions for, false weights and measures in Westminster 
and Middlesex in 1857 (15) ; and the important Paper, to which particular attention was called before 
(pp. 79-81), containing a letter from Lord Monteagle and a report from the Astronomer Royal (188). 
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Weights and Measures have the closest relation to the means of exchange. Here, therefore, must be 
named an account of sums advanced from the Consolidated Fund for the purchase of Bullion for Coinage^ 
from 1837 to 1858 (59) ; an account of the Bullion bought and sold by the Bank of England in 1858, 
with particulars of the receipts and payments by the Bank (on account of the State) of British Gold Coin 
(75) ; and an account of all moneys coined, with their intrinsic and representative values, from 1849 to 1858 
(10 — ^11). The Proceedings of the Decimal Coinage Commissioners, from May 1857 to March 1859 (176), 
and the Final Report of the same Commissioners (" by command"), close this group of Papers. 

Finance. — Attention must be here re-called to the Papers already named, in treating of the cost of the 
Navy and Army (before, pp. 169, 170). It is unnecessary (with two important exceptions) tore-enumerate 
these here ; but it must be understood that they ought to be compared with the present group. 

The first Paper to be now named, and one of the most instructive of the whole, is a Statement of the 
Public Income and Expenditure in each year, from 1816 to 1858 (100). There are here given, not only the 
total amounts, but the items, of receipt and of expenditure in each year; together with all additions to, or 
reductions from, the amount of the Public Debt. 

In this connection will most conveniently be placed a Statistical Abstract for the United Kingdom, from 
1844 to 1858 ("Irjr command")- 

Turning from these general reviews to immediate particulars, we have the Finance Accounts of the 
United Songdom for the financial year 1858 (ending 31st March, 1859) (30 — II) ; in which it is note- 
worthy that, though these accounts are laid before Parliament in compliance with several Acts of Parliament^ 
yet, under the rather important head — '^Arrears and Balances,'^ all that is found is the cool observation : — 
" It is not considered necessary to print this Class of Accounts!^ (See p. 89 ; with which compare the 
summary of what ought to have been given, on p. 7.) 

There are four accounts of Income and Expenditmre for the years and parts of years ending at various 
dates, from September 1858 to June 1859 (1 j 58 ; 214 ; 73 — II) ; an Exchequer Account of all receipts 
and payments for the year ending 31 March, 1859 (53 — II) ; and an account of the state of business in 
the Audit Office in May 1858 and May 1859 (137—11). 

Coming to closer particulars, there are an account of what used to be known by the intelligible title of the 
'^Commissariat Chest,*' but which is now called the ^'Treasury Chesf (151 — II) ; and several details on 
the subject of the Public Debt, frinded and imfrmded, and of the advances made by the Bank of England 
for the Public Service (93; 77; 127; 37; 38; 179; 270). The last of these includes the receipts and 
payments by the Commissioners for the reduction of the National Debt, on account of Savings' Banks. 
There is also an account of the expenditure on Works and Public Buildings in 1867-8 (61). On the other 
hand, there is a group of Returns showing the amounts of revenue raised, respectively, in England, Scot- 
land, and Ireland (159), and the proportions of direct taxation contributed by each county and borough in 
the United Kingdom (3 ; 2 ; 128 ; &— II) ; as well as smaller particulars of the same nature — of which 
some, like most of those last named, are intended to illustrate the state of Parliamentary Representation 
(201 ; 119 — II) ; others are useftil for fiscal information (218 : Income Tax, Dublin; 113 : House Duty, 
etc. ; 12 — II : Kre Insurance Duty; 75 — II : Stamps on Bills and Notes). 

There are some important Papers under special heads of revenue. Thus we have ('' by command *') the 
Report of the Commissioners of Customs, and that of the Commissioners of Inland Revenue ; statements 
of the amounts raised by customs and excise from 1816 to 1858 (101), and of the alterations made in the 
rates of each, from 1800 to 1858 (511 of Session 1858); returns of the quantities of articles and 
amount of excise duty in 1857 and 1858 (265) ; and two Papers containing particulars as to 
places for Bonding Warehouses approved and disapproved (15 — II; 231 — II). Finally, there are some 
Papers touching certain special sources of revenue ; namely, the Woods and Forests, and Land Revenues 
(122; 152 — II; 23; 54—11) ; the revenue from Ireland, with some particulars as to exports and con- 
sumption (175 — ^11) ; the Duchy of Cornwall (5) ; and the Duchy of Lancaster (124). 

To these must be added, the Estimates for the various Services for the year 1859-60. Besides those 
already named (before, p. 170), there are those for the Revenue Departments (128; 185; 59 — II) ; Civil 
Services (186; 58—11; 58-i— II; 58-ii— II; 58-iii— II; 58-iv— II; 36—11; 58-v— II; 58-vi— II; 
58-vii — II) ; and Civil Contingencies (60 — II). What has been already said (p. 170) on the Navy Estimates, 
applies in each of these cases. 

The subject of Finance must not be closed without again calling attention to one highly important 
paper already named (448 of Session 1858). Herein is written the history and the cause of modem and 
present English taxation. This Paper contains the officially recorded proof of the fact, that the Public 
Debt of England began, grew, and has risen to its present height, since the time when the Constitu- 
tional system of National Defence began to be carefully undermined and abandoned; and that the 
annual charge for this debt now exists directly and wholly in consequence of that undermining and 
abandonment (compare before, pp. 108-113, 118, 123). Thus closely is the question of the National 
Defence, — which is too often left to mere politicians to deal with, — really intertwined with all questions 
that touch the pocket and the purse. 

The facts contained in the Paper alluded to, are of the greatest value. So much cannot be said for 
the twenty-two pages of Notes which follow. These give neither a complete view of the subject, nor, in 
many respects, an accurate one. The Jews are referred to in a manner that serves very well for a smart News- 
paper quotation, but which shows that the writer is unaware that there was formerly a regular '' Exchequer 
of the Jews,^' which had special Justices and officers (see Madox^s History of the Exchequer, chapter vii. ; 
Lord Coke's 4th Inst. p. 254; and compare 2nd Inst. pp. 506-509). If a piece of curious, and not un- 
suggestive, antiquarianism was wished, the fact, much more closely connected with the topic in hand, might 
have been stated, that several writs remain extant, granted by Henry VI., under the advice of the Coun- 
cil and by authority of Parliament, empowering and encouraging the search for the Philosopher's Stone 
and the Transmutation of Metals, with the declared object of the King being thus the better able to dis- 
charge all debts, and for the ease of the commonwealth. On the other hand, the extraordinary fraud com* 
mitted on the Nation, in the time of Henry VIII., which ought to have been dwelt on, is left without so 
much as mention. A concise and authentic statement of the facts on this most important matter, will 
be found in Lord Coke's fourth Institute, p. 44. It is a most instructive story. 
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PARLIAMENTARY PAPERS OF THE TWO SESSIONS OF 1859 {concluded). 

(4) Internal Administration. 

The mass of Papers touching Internal Administration^ is so great that, unless some key or test be 
grasped^ at the outset, and kept constantly before the truth-seeker^s mind, while going through those 
Papers, either in this digest of the whole or in the separate case of each, the actual bearing of them can- 
not be understood. This is equally so, whether they be regarded from a Social, a Moral, or a Political 
point of view. 

This key or test may, however, be put in a very simple shape. It needs but that the meaning of the 
little words "/or " and " Ay," and the difference between them, shall be thoroughly understood. In this 
difference, — not as a piece of sentimentalism, but as a vital reality, — lies the entire root of all political 
philosophy, and the ground-work of the social and moral well-being of every State. On the never losing 
sight of this, indeed, rests the whole practical question of Free Institutions ; the sustainment of realities, 
instead of letting these give place to mere names and forms ; the sound and wholesome administration of 
the Law ; and the well working of every social, municipal, and political organization. 

A State can only be really strong, safe, and lasting, when the whole of the arrangements of Society, and 
all the Political Institutions of the State, tend towards making every one vitally conscious that, though 
but an individual man, he forms a part of the State ; lead him continually to feel that he has an immediate 
interest in the sustainment and right action of the State ; keep ever alive within him the active sense that, 
as he is an item in the State, he individually owes obligations to it ; and hold him actually, and not theo- 
retically only, responsible for the fulfilment of those obligations. This has been the foundation of English 
Institutions from the earliest times. The active " By " was always the pass-word with our fathers. 

If men can be lulled into a forgetfulness of their own identity with the being of the State, and can be 
taught to give themselves up to the pursuit of selfish and material ends, as the one first aim of life, and to 
treat their obligations to the State of which they form a part as a burden and an irksome load, which, 
instead of it being a pride to fulfil, it will be a god-send to get rid of by paying for their vicarious dis- 
charge, the door is opened at once for Functionarism to fasten upon the State ; which, unless stopped in 
time, it will assuredly do, till the whole topples down together. The passive " For " is the pass-word of 
this system. 

Some persons profess not to understand what "Functionarism'' means. Nothing, however, can be 
more well-marked. And nothing can be more important, politically, morally, and socially, than the plain 
imderstanding of this matter. The Crown, Sheriffs, Coroners, Judges, Mayors, and many others that 
might be named, are not " functionaries.'' They are part and parcel of the Institutions of the land, 
adopted in order to provide, in a settled manner, the means and opportunities for knowing and fulfilling 
those obligatveins which, as before said, every man owes to the State. And the real dignity and respect- 
worthiness oi each of these offices, depends upon the consistency with which it fills its place in this regard. 
^' Functionaries," on the other hand, are those who thrust themselves in to do, /or men, what it is the duty 
of the latter themselves to do by means of their settled Institutions. The very existence of functionaries 
limits and curtails, instead of helping and extending, the means and opportunities to know and fulfil the 
obligations and responsibilities that constitute the very life-breath of the free man. 

" Functionarism " is but a form of Communism. It regards the State as something apart from indivi- 
dual life, and as Something whose resources are unlimited ; and these resources it deems to exist for the 
benefit of the lucky individuals who can manage to appropriate a share, under cover of doing, for men, 
what freemen are bound to do by their own intelligence and energy. Its effect is, continually to extend 
itself; to make men daily more and more forgetful of the obligations and responsibilities that belong to 
every one ; and to make the getting hold of a share out of the public purse, either without any effort or 
for the least possible amount of work, the increasing aim of man^, instead of the fulfilment of the obli- 
gations and responsibilities of citizenship being the ever-present aim of all. Self-exalting benevolence and 
sentimental philanthi*opy and specious reforms find here their chosen pasture. It is easy to be benevolent 
and philanthropic and reforming when the result is to be paid for out of the pockets of the public, and 
when every step creates fresh places and patronage for those who have put forth the last new scheme of 
benevolence, philanthropy, or reform. 

The passive " For " is the pass- word in Prussia and Austria and France. It has, of late years, become 
a favourite with politicians in England ; for it is a cheap way of winning popularity, and saves all the 
trouble of either studying Institutions, or applying Principles to Practice in accordance with adaptations 
that the ever-varying conditions of human change make necessary. Hence, as shown before (p. 181), the 
enormous recent increase in the annual expenditure. But it is self-evident that the system which would 
do everything /or men, instead of making men feel, as the habitual pole-star of life, the duties of citizen- 
ship, and calling upon the intelligence, energy, and responsibility of all men to do, themselves, what thus 
concerns them, does but offer a bribe to slothfulness and selfishness, to shun the trouble of that exertion, 
whether of thought or action, which is necessary in order to maintain the spirit of manliness, and the con- 
sciousness of independence, and the reality of self-respect, as well as the course of true enterprise and sound 
progress. Despotism always covers each fresh crushing pressure upon a people's life, under the mask of 
some fair pretences, resting ever on the seductive " for " as its pass- word. And a Nation has taken the path 
that, however silently, will most certainly lead to its loss of manliness and freedom, and to the incoming.x)f 
moral and political servility, when once "functionarism" gets allowed to rear its head, and is able to appeal 
successfully to the material and selfish interests and slothfrd temper of men wrapt up in the ordinary pur- 
suits of life, or sunk in enervating luxury. 

VOL. II. 
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Tbe Principles inrolTed in these few bat fimdameiital ooosdentioiM, appl j to efcrr pomibie ooDtingen<^ 
of a State, both external and intemaL Tbej ha;fe abeadj been ilfaistnited in the matters of Foreign Ai- 
fidis and Nadooal Defence. (See, among manj odier places, before, pp. 95-101 and 108-113.) Bat their 
appiication » necesnrfl j teen onder a greater Tarietj of forms, in what ooncema Internal AdministratkxL 
Thejr applj, moreorer, to the action of Parliament itaeU, as wdl as to what Parliament allows to be done. 

Beginning with Parliament, no one, aocostomed to look at &cts and to think, can be odierwise than 
painfollj aware of the disposition that has latterly grown op to appeal to Pariiament on ererf subject, and 
to imagine that all ills and ^ffM*nltif« are to be orergot bj beseeching the aid of Parliament to do, at every 
tnrtkyf&r men, tiiat in which thejr want the eneigj or the coarage to bestir themsetres. The joriadiction df 
Pariiament is, no doabt, ''so transcendent, that it maketh, inlargeth, diminisheth, abrogateth, repealeth, 
and rerireth laws, statotes, acts, and ordinances, concerning matters ecclesiastical, capital, criininal, com- 
mon, dril, martial, maritime, and the rest'^ (Coke npon Idttleton, p. 110, a). Bat the greatness of its 
power does bat make the need for caution in its right exercise the greater; lest, in some harried moment, 
or Cfii some tpecious pretence, either some '' ancient pillar of the common law is taken oot,'' or becomes 
''so fettered that it is thereby very much weakened '^ (Coke : Preface to 9 Beports) ; results which will con- 
tinually lu4>pen when Members of Parliament, and those whom they represent, hare ceased to feel that it 
is an imperatire doty, in regard to erery matter, " (I) to hare a dour knowledge of the municipal laws of 
our own nation ; for the repeal, altering, cfr change of some laws is more dangerous than that of others : 
(2) to understand what are the true sense and sentence of the laws now standing, and how fiir former laws 
ha^e made prorinon for the case that faUeth into question : (3) to learn what have been the causes of the 
danger cfr damage that have fallen out in that particular to the commonwealth, eidier in respect of time, 
place, person, or otherwise : (4) to take careful heed that a fit and sound remedy be so applied as that, 
while seeking to heal some past mischiefs, there be not a raising of others bar more dangerous.'' ((k>ke : 
Trebce to 4 Beports ; and compare Heydon's Case, 3 Beports, p. 7, b.) 

It needs but to ^ance at the BiUs brought into Parliament, as recorded in the foregoing pages, in any 
Session, to see that these conditions arc not now fulfilled, but that there is a kind of hurrying scramble to 
set up an excuse for fresh functionarisrn on every side, instead of a careful search for the means already 
existing, by which sound ends may be reached, and the fulfilment of the obligations that each man owes 
to Society may be ensured. It has even been seen that some of the most important Bills are allowed to 
be brought in and passed through the House of Commons, without so much as being first put into the 
hands orf Members (see, for example, before, pp. 82, 160). 

In going through the Papers that now await digesting into order, it will obviously not be well, nor 
would it be consistent with any moderate limits, to stop, at each one, to show in which direction, and how, 
it bears upon and illustrates the fundamental Principles above brought before attention. That is a task 
which the thoughtful and patriotic reader cannot fail, however, to feel the duty of fulfilling for himself in 
everv case. 

The Bills that have been brought before Parliament during the two Sessions of 1859 having been already 
recorded in detail, other Papers arising out of its legislative action daim enumeration here. And, as fresh 
elections are from time to time taking place, while the second Session of 1859 was the beginning of a new 
Parliament, a mass of Papers must be taken, to begin with, touching the truthfulness of the Bepresentation 
itself. These include Mr. Speaker's Warrants for the Oeneral (Committees of Elections (33; 41 — II) ; the 
Beports of, and Evidence taken before, Select Committees on the questioned Elections of Wakefield (126 — 
II), Gloucester (127—11), Norwich (140—11), Aylesbury (141—11), Limerick (147—11), Huddersfidd 
(170—11), Beverley (187—11), and Kingston-upon-Hull (219—11) ; the peculiar case of Pontefract (214 
— II : and see before, pp. 161, 164) ; and a Statement of all the Election Petitions during the Sessions of 
1857-8 and 1859, with the proceedings upon and results of each of these (220 — II). 

The Standing Orders by which the House of Commons guides its proceedings, and in accordance with 
which all Bills, both Public and Private, ought to be framed and carried through their various stages, are 
printed every year, with any alterations that may have been made since the foregone year. The alterations 
made during 1859 have been recorded in their places (see before, pp. 71, 77, 81, 161). One of these arises 
out of the Report of the Select Committee on the Jews Act (205). The Standing Orders now issued (213 
— II) embody all these alterations. The alterations are but few in comparison with those made in 1857-8, 
in which Session the Standing Orders relating to Private Bills underwent a careful revision throughout. 

The proceedings before Select Committees to which any Bills have been referred, form one of the most im- 
portant parts of the action of Parliament ; and it would be a valuable check upon modem reckless l^slation 
grounded on the '* for " pass-word, and a wholesome stay upon over-legislation in general, if every Bill 
that is brought before the House were obliged to be referred to a Select Committee, which should examine 
and report upon the several matters arising on the points of view so well stated, above, by Lord Coke. 
In the past year there have been only four such evidences of care ; namely, in the case of the CJourt of 
Probate (Acquisition of Site) Bill (220) ; the Locomotive Bill (116—11) ; the Lunatic Poor (Ireland) Bill 
(207) ; and the Poor Law Boards (Payment of Debts) Bill (129—11). 

The last of these is rather unusual ; for it gives only the evidence of Mr. Lumley, the Assistant Secretary 
to the Poor Law Board. Its perusal will however be found instructive. Besides giving much useful in- 
formation on its special subject, it illustrates some of the mischiefs of that '^ for ^' system upon which the 
Poor Law Board is founded. It is admitted, in this evidence, that '' the decisions of the Poor Law Board 
have the effect of an Act of Parliament :^' — ^that is, the secret, ew parte, undiscussed ukase of an irrespon- 
sible body, whose existence depends upon the ratepayers being lulled into a sense of imagined — but, as 
events prove, wholly delusive and often disastrous — security, and upon their being kept in a state of igno- 
rance of, and inability to put forth either opinion or action on, their own affSEurs, is to have equal force with 
an openly proposed and openly discussed Bill, deliberately carried through both Houses of Parliament. 
The Poor Law Board expires in the Session of 1860 (see 17 & 18 Vict. c. 41). It will then have to be seen 
whether a system so monstrous in itself, and so degrading to those who submit to it, and which now exists 
in defiance of good faith and of political honesty, will be allowed to be silently renewed. 

The only other Parliamentary Paper touching proposed legislation, is the Beport upon Expiring Laws 
(199). A register is here given of such temporary Laws as stood unexpired on 7th April, 1859. In im- 
mediate connection, however, with legislation, are two papers, containing the fourth Report of the CJommis- 
sioners for Consolidating the Statute Law (78 — II), and the minutes and proceedings of those Commis- 
sioners^ with some particulars as to their expenditure^ etc. (261 : — and see before, pp. 135-138, 150). 
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The greater part of the latter Paper is, however, the mere reprint of a Paper issued in the last Session (46 
of Session 1857-8). The money wasted in reprinting this Paper suggests the mention, here, of a Return of 
the cost of printing part of the Parliamentary Papers issued in 1858, — namely, those presented " by com- 
mand.^' These alone, exdusive of the much more numerous Pi^rs of other kinds, cost, in that year, no 
less than £29,731. 8*. 5rf. (102 — II). Though this sum is large, it can by no means be pretended that it 
is too much, if rightly disposed. But more care, as well as more truthfulness (see before, p. 173), in the 
issue of papers, is assuredly needed. 

Turning from legislation on Public matters to legislation on Private matters, we have a copy of the Orders 
for the suspension of Private Bills^ adopted before the dissolution in April, 1859 (206 : — see before, p. 77) ; 
a very instructive Paper on the Parliamentary Expenses of Railway, Gas, and*Water Companies, and Turn- 
pike Trusts, — the first taken fit)m their beginning, the last three for the last ten years, — with other 
particulars relating to such Bills (226) ; and details as to the Railway Acts passed in 1858 (231). Besides 
these particulars of past legislation, there is the regular mass of Papers relating to the current Private Bill 
Legislation of the two Sessions of 1859. These comprise the Reports of the Committee of Selection 
(81; 89; 168; 84—11; 44^11; 65— II;— and see before, pp. 10, 95), and of the Committee on 
Railway and Canal Bills (82 ; 35 — II ; 43 — II ; 74 — II) ; the latter of which is nominated by the Com- 
mittee of Selection, under the Standing Orders of the House of Commons, in order to arrange, the more 
readily, the diflFerent Bills into groups. The detailed Report and " further Reports ^^ of the Board of 
Trade, on Railway and Canal Bills, made in compliance with Orders of the House of Commons, come next 
(6 ; 6 — i to 6 — cxlviii ; 71 — II) ; with which must be classed similar Reports on certain Harbour, Dock, 
etc.. Bills (80; 80 — i to 80 — xv), and Reports from the Admiralty, in compliance with the Act 14 & 15 
Vict. c. 49, on Bills of the same kind (50 — ^i to 50 — ^xlix). 

The course of Parliament as it exists, leads us to look at Parliament as it may hereafter be moulded, 
under the hands of those craftsmen who are now buckling on their harness for its " Reform.'^ A great 
many Papers have been printed bearing on this subject. Several have already been mentioned (before, 
p. 178), which show the proportions contributed to imperial taxation by diflFerent parts and places. It may 
be useM to re-enumerate these here (159 ; 3 ; 2 ; 123 ; 6 — II ; 201 ; 1 1 9 — II) . To these must be now added. 
Returns touching the number of persons rated, in both Counties and Boroughs, to amounts varying from £1 
a year, upwards, to £60, including those rated under the Small Tenements Rating Acts (112 ; 118 ; 171 ; 
7). And in this connection must be taken the Report and Evidence of the Select Committee of the 
Lords on the Small Tenements Rating Acts ; to the bearings of whose inquiries, attention was particularly 
called before (pp. 28, 29, 33). A copy of the Report and Evidence was brought from the Lords, and 
ordered to be printed by the Commons (56 — II). 

With the foregoing must be grouped, facts and comparisons as to the Population, Inhabited Houses, 
Electors, and Parliamentary Representatives, in Counties and Boroughs (121; 251; 140; 140-i; 141; 
77 — II) ; the special case of the registered Electors and actual Voters in Marylebone (145) ; particulars as 
to the places named in Schedule I. to the Representation of the People Bill of 1859, and as to Chelsea, 
Kensington, and Hammersmith (153) ; a statement of the areas of old and new boroughs (166) ; and 
details as to Proprietors, Rating, Dwelling-Houses, and some speculatively adjusted proportions of Mem- 
bers, in Scotland (169; 76—11; 9; 5— II; 23—11). 

If the Reform Bill that is to be, is not settled according to all the rules of arithmetic, it will certainly 
not be for want of materials. The circular that has been lately issued, by order of Government, professing 
to ask for ftirther information, has been only intended to make the Public believe that the Government is 
assiduously at work. Information in every available shape, had already been contained in the Papers above 
enumerated. 

Leaving the work and the shaping of the great instrument of Legislation, we come to the immediate 
administration of the Laws as they are. A Volume (" by command") of Judicial Statistics, as the contents 
are not very correctly called, gives particulars as to all cases in which the Law has been invoked in the 
different courts of the country. Civil and Criminal, Common Law and Chancery, together with details 
touching Police and Prisons, and particidars of the Inquisitions taken before Coroners. The last matter is, 
however, dealt with in a way that shows an extraordinary misconception of the nature and end of an In- 
stitution which is the most important that exists in England towards ensuring respect for human life. 

In immediate connection with the last-named Volume, is the Report of the Commissioners appointed to 
inquire into the Costs of Prosecutions, the remuneration of Clerks of the Peace and of Justices, and the 
payment of the expenses of holding Coroner's Inquests (" by command") . The joining together of things 
BO wholly different as the first and the last of these are, is an illustration, not only of the little degree in 
which Constitutional Principle is now studied in England, but of the extremely slovenly way in which public 
departments fulfil their functions. Prosecution and Inquiry are not only not the same thing, but often 
stand in direct opposition to each other, both in regard to individual right and to the public interests. The 
subject of costs of Prosecutions has already been alluded to before {Pari. Rem. Vol. I. p. 36). That of 
Coroners* Inquests, has also been alluded to before {Pari. Rem. Vol. I. pp. 46, 47, 105, 106). As to the 
former, the present Report wiU probably not be generally deemed very satisfactory. As to the latter, the 
remark made at the time {Pari. Rem. Vol. I. p. 106), — that the subject was referred to a Commission in 
order " that it may be smothered/* — has been proved to be correct. The Commissioners give no attention 
or thought whatever to the nature of the Office of Coroners, or to the actual purpose and functions of 
Coroners' Inquests, or to the Law now affecting any of these. But, in headlong haste to rush into the 
'' for'* system, here as elsewhere, they recommend that an office and function which the Law has always 
heretofore required should be independent, and identified with those whom it concerns, and which it is most 
important to the Public Interests and to the sacredness of human life should remain independent and thus 
identified, should be turned into a mere dependent creature of the Home Office, and lose all the character 
that has heretofore made it a valuable Institution. There is a vast amount of wordy pretence afloat, now- 
adays, on the subject of " sanatory reform." But surely human life has some relation to the Public 
Health. Yet the attacks that have lately been made, and which this Report itself makes, on the integrity, 
independence, and right exercise of the functions of Coroners, show that the zeal for sanatory reform 
reaches, with many, only so far as it will help the extension of the functionary system, and that it is not 
prompted by a real and enlightened regard to the welfare of the Public. The matter is one that concerns 
the security of all, and may, at any moment, affect the life and reputation of any one. 
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Arising out of the administration of the Law, we have. Reports to the Coroner of Middlesex on an 
accident, leading to death, at the Polytechnic Institution (123—11) ; a highly instructive Paper on the 
Recommittal of Prisoners under the Criminal Justice Act, 18 & 19 Vict. c. 126 (96) ; and a Memorial 
from Mr. W. H. Barber, touching the painful illustration of the occasional miscarriage of justice which 
was given by his case (186 — II). There are five Papers as to late appointments of Justices of the Peace ; 
whereof two are general (2 — II ; 96 — II), and it is noteworthy that these leave unanswered one signifi- 
cant point contained in the Order of the House of Commons, namely, the '* name of person recommend- 
ing ;" three relate exclusively to the County of Lancaster (98 ; 98 — II; 99 — II). There is a Paper on 
Session Clerks and their Salaries (24) . And there are two as to the recent Statutory County Courts ; 
which must always be distinguished from the Common Law County Courts — those " icradles of English 
liberty,^' as Lord John Russell called them before he became a Minister. Of these Papers, one gives the 
Commitments in 1858 (195) ; the other, particulars of the fee fund, salaries, compensations, and expenses, 
in 1857 (8— II). 

Turning to another class of Courts, we have particulars as to Examinations of Witnesses in 1858, by 
the Examiners in Chancery (29—11), and as to the Suitors' Fund and Suitors' Fee Fund in Chancery, for 
the same year (18 — II). We have Statements of the Rules and Regulations, Salaries, Fees, and Officers, 
of the Court for Divorce and Matrimonial Causes, and the number and kinds of cases that have arisen in 
that Court (106; 269; 131—11) ; and of the Officers and business of the Probate Court (268). To these 
is related a Statement of the Officers and Compensations under the Acts for abolishing the Ecclesiastical 
Courts (194). A Paper as to certain Fees in, and Correspondence with regard to, Diocesan Courts, arising 
under 6 & 7 Wm. IV. c. 77 and 10 & 11 Vict. c. 98, § 2, (167—11,) and some Documents as to the 
College of Advocates, Doctors' Commons (16), finish this group. 

The '' Union " between the three Kingdoms is still so incomplete, that the Administration of the Law, 
both civil and criminal, is distinct and different in each. Hence we have Tables of Criminal Offenders in 
1858 (^^by command'^), and Abstracts of Criminal Reports (53), for Scotland; and Tables of Persons 
committed or held to bail (" by command "), Persons convicted (252), expenses of Prosecutions (133 — II), 
and account of County Treasurers' fees (130^ — II), for Ireland. In addition to these, there is a Report on 
the Officers of the Court of Chancery, Ireland (" by command ") ; and three Papers, containing Rules, 
Proceedings, Salaries, and a Claim of first suggestion, in regard to the Landed Estates Court there (83 ; 
161; 95—11). 

In immediate connection with the administration of the Law, are a mass of separate Papers relating to 
the Constabulary and Prisons in the three Kingdoms. Passing over, now, any review of the attempts that 
have been so systematically made, of late years, to briug into England the same system of Police which 
has made Austria and France the admiration and envy of all lovers of liberty throughout the world, — the 
bearings and steps and partial success of which attempts in England are fully shown in ' The Parish,' pp. 
117-133, 366-399 (second edition), — we find, among these Papers, for England, the Reports of the In- 
spectors of Constabulary in Counties and Boroughs (17) ; the accounts (such as they are) of the Metro- 
politan Police (48) ; three Reports of the Inspectors of Prisons, and a Volume of Reports on Convict Prisons 
(all " by command ") ; the capacity of, and average number of prisoners in, Parkhurst Prison (87 — II) ; a 
Report on Reformatory Schools (" by command ") ; and a statement of the number, capacity, and inmates 
of these (118 — II) : — for Scotland, the Report of the Inspector of Constabulary (40 — II) ; and a Report 
on Prisons (" by command ") : — and, for Ireland, Statements of the number, expense, etc., of the Con- 
stabulary (47 — II; 134 — II) ; and two Reports, on ordinary Prisons and Convict Prisons (both "by com- 
mand"). 

Leaving Legislation and the Administration of the Law, the matters that concern General Welfare will 
next engage attention. And first in order, both socially and commercially, seems properly to come the 
means of intercommunication. The expenses of Railway Acts, and other particidars as to these, have been 
already named (before, p. 181). But we have, also, full particulars as to the authorized Capital and Loans 
of every Railway Company up to 1858, with the actual cost and length of lines open and constructing, and 
other related details {242 ; 243) ; Captain Gal ton's Report to the Board of Trade on the proceedings of the 
Department as to Railways in 1858 (^' by command *') ; two Returns (both " by command ") of the Rail- 
way Traffic in 1858; five Reports of Inspecting Officers upon Railway Accidents during 1858 and 1859 
(fdl "by command") ; two Returns of the Railway Accidents that happened from June 1858 to July 1859 
(both " by command") ; and a Report by Captain Galton, on the Accidents that happened during 1858 
("by command"). 

Coming from Railways to another sort of Parliamentary Roads, namely Turnpikes, we have three Re- 
ports ("by command") from the Home Office; which is kind enough to explain the circumstances of 
Trustees coming to Parliament for Local Acts in 1859 — which it must hence be presumed that those 
Trustees did not themselves know. There is also an Abstract of the Income and Expenditure of the Turnpike 
Trusts in England and Wales for 1856, with a Report thereon by the Secretary of State (both " by com- 
mand") ; Statements as to Turnpike Trusts and Bridges in Essex (72 — II) ; a Report of the Metropolis 
Turnpike Roads Commissioners (19 — II) ; and a Report of a Commission of Inquiry on the Abolition of 
Turnpike Gates and Toll-Bars within six miles of Charing Cross (" by command"). The last of these needs 
the careful consideration of the inhabitants of the Metropolis. Its recommendations cannot be carried out 
without an Act of Parliament ; so that there will be an opportunity to consider the matter in detail. In 
the meantime, it is enough to say that it is proposed to saddle those Parishes through which certain great 
traffic roads of the Metropolis pass, with either the entire cost of these, or with an unvarying and heavy 
charge towards that cost, without any reference to the peculiar character of those main traffic roads, or to 
the benefit that the Parish through which they pass derives from them. 

In addition to these papers as to Statutory Roads, there is the annual important Paper on the Receipts 
and Expenditure for the Highways in England and Wales, as these exist and are maintained at Common 
Law ("by command"). This Paper shows that while, as is found from a Paper just before named, the 
Turnpike Roads alone cost £1,069,000 a year, the infinitely more numerous Highways cost but £2,050,000 
a year; and this although, out of this sum, no less than £42,805 is actually contributed towards 
the payment of the former sum. The considerations hence arising are particularly suggestive, in view of 
the anxious attempts that have been so long made, by the very men who thus mismanage the Turnpike 
Trusts, to get hold of the entire control of the whole funds now raised and appropriated to Highways by 
the Parishes. See before, pp. 18, 16-18, 88, 69, 70, 120, 132. 
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Two Papers on the length and cost of the Boads in Scotland (8)^ and on Highland Boads and Bridges 
(152)^ complete this group. 

More nearly connected with the subject of Highways than some persons are willing to admits are Church 
Bates. The latter have the same source as Highway Bates ; and, in the first case that is recorded as to 
Church Bates^ their lawfulness is rested upon the same ground as Highway Bates, and declared to be law- 
ful simply by analogy with the latter (see the case given in full, in ' The Parish/ pp. 584, 585, second 
edition ; and pp. 60, 582-604 in the same work). The question actually involved is, whether the right and 
duty of Parishes to take an active interest in their own aflairs, and to manage these for themselves, shall be 
maintained, or whether the delusive '^ for'^ pass- word shall be let in, under the disguise of a pretended 
liberalism which will be suicidal to those who are deluded by it. (See Pari. Rem. Vol. I. pp. 21, 25, 73, 
116.) A heavy Volume and supplement give facts as to the sums expended and raised for Church Pur- 
poses in England and Wales during the last seven years (4; 4-i) ; while another Paper gives the rateable 
value of the Parishes in which no Church Bates have lately b^n made (7 — ^11) . This value appears to be about 
one quarter as much as that of the Parishes that have made Church Bates, — while the number of Parishes 
is less than a tenth of the latter. At the best, therefore, it is thus seen that one-fifth are seeking forcibly 
to deprive the other four-fifths of that right to manage their own affairs which they have always heretofore 
enjoyed. This is rather a striking illustration of modem Progress and liberalism. 

In connection with the subject of Church Bates, is some evidence> brought from the Lords (179 — ^11), 
given before the Committee of that House (see before, p. 116). No Beport was made, but the Committee 
recommended its own reappointment next year. 

The subject of Local Taxation, which thus arises with regard to Highways and Churches, gives us, fur- 
ther, two Papers, stating (though, as examination shows, not very reliably) the Parishes that have adopted 
the Small Tenements rating Act of 18 & 14 Vict. c. 99 (225), — a subject which has been already touched 
on before, p. 181, — and the purchase, by Government, of land which formerly contributed to the Local 
Bates (517 of Session 1858). On this subject, see before, p. 29. There are also the County Treasurer's 
accounts for England (166—11) ; though in the raising or managing of the rates dealt with in these, the 
Batepayers have left off having any voice. 

Timiing next to the subject of Education, there are, for England, a Minute of Council of 26th July, 
1858 C' by command^') ; particulars as to Training Institutions (47) and Beformatories, etc. (227), aided 
out of the Parliamentary Grants; a long Paper on Schools in Wiltshire (27) ; the Beport of the Com- 
mittee of Council on Education (" by command") ; and the Beport of the same Committee on what is 
called its Science and Art Department (*' by command"). For Scotland, there are statements of the places, 
with particulars, for whose schools any grants were made in 1857 and 1858 (102; 149 — II). For Ireland, 
there are two Volumes of a Beport of the Commissioners of National Education, for 1857 (" by command") ; 
the Annual Beport of the Commissioners of Education for the year 1858-9 (177 — II) ; correspondence as 
to Belvoir National Agricultural Model School, Clare (223) ; particulars, in detail, as to the National 
Schools (148), and Agricultural Schools (167) ; and a long correspondence and proceedings between the 
Commissioners of National Education and their Head Inspector (254). 

In connection with Education, there is an Ordinance as to Pembroke College, Oxford (32) ; several Sta- 
tutes as to St. John's and Trinity Colleges, Cambridge (217; 24—11; 80—11; 79—11; 132—11) ; a 
Beport by the Cambridge University Commissioners (82—11) ; several Ordinances by the Scottish Univer- 
sities Commissioners (156; 191 — II; 13^ — II; 14 — II) ; a Beport on the Condition and Progress of the 
Queen's University, Ireland (" by command") ; particiilars of the expense, number, and characteristics of 
the students, in the Queen's CoUege, Ireland (168) ; iieports of the Presidents of the Belfast, Cork, and 
Gal way Colleges (all ''by command") ; and correspondence as to the residence of the Presidents of those 
Colleges (197). 

As bearing upon the subject of Education, the Fourth Beport of the Civil Service Commissioners ('' by 
command ") must be named here. This Beport illustrates that curious example of modem liberalism by 
which, under pretence of '' administrative reform," a scheme has been established for securing iall the good 
things that officialism has to give, to those whose fathers can afford to give them an expensive education, 
and for shutting the door upon men like those who have heretofore been able to rise in the Public Service by 
their own energy and native-bom genius ; to which last it is that England owes almost all that is noblest in 
her History, her Literature, or even her Art and Science. 

The Papers bearing upon Education are certainly not complete without including those as to proposed 
changes in the British Museum (126; 126-i) ; the expenditure on different National Collections from 1846 
to 1859 (52 — II) ; admission to the Turner and Vemon Galleries in the evening (233 — II) ; lighting 
picture-galleries by gas (106- II) ; the National Portrait Gallery (83 — II) ; and the Literary and Scien- 
tific Institutions claiming exemption from local taxation under 6 & 7 Vict. c. 36 (170: — ^and see before, 
p. 29). 

Nor, in connection with this group, must the Papers relating to the Post Office be left unnamed. We 
have the Beport of the Post-Master General (" by command ") ; two Papers on the attempted compulsory 
prepayment of all inland letters (67 ; 87 : — and see before, p. 27) ; and statements of the number and 
salaries of the Letter Carriers, and particulars as to the Beceivers, in the London District (263). 

To this place belongs, also, as touching one of the most important means for getting at some of the 
highest and most practically valuable branches of the true education of the free man, the Beport on Public 
Becords (*' by command ") ; with which may be connected Beports on the publication of the ancient Laws 
and Institutes of Ireland (190—11). 

Ecclesiastical management helps to swell the bulk of the Parliamentary Papers. There are the Beports 
of the Ecclesiastical Commissioners, and of the Church Estates Commissioners (both " by command") ; a 
statement of Benefices augmented and patronage transferred by the Ecclesiastical Commissioners (51 — II) ; 
Beturns of the Episcopal and Capitular property in the Metropolis (29; 168 — II) ; particulars as to the 
ecclesiastical revenue of Durham (37 — II) ; Leaseholders applying for purchase of the Beversions or sale 
of their Terms (185 — II) ; two Papers of Accounts as to Queeu Anne's Bounty (51; 155); and the Be- 
port and account of the Ecclesiastical Commissioners for Ireland (18). 

Though the Ecclesiastical Bevenues show no marks of poverty, there is such a relation between the 
Church and the Poor, as makes it proper to take, next, what concerns the latter. There is, with a pedantic 
•how of system, in reality a great want of method and arrangement in the Papers issued by the Poor Law 
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Board. What relates to that Board and its character and proceedings, will be cpnsidered in reference to 
the renewal of the Board, when asked, as will be necessary, in the Session of 1860. For the present, we 
have, in the Papers before us, for England, a statement of In- Maintenance and Out-door relief in the half- 
year ending at Michaelmas, 1858 (98^ C of the Session 1858) ; comparative statements of pauperism 
through several months of 1858 and 1859 (98— A idii of the Session, 1858 ; 208— A ; 208— A i ; 208— A ii ; 
208 — A iii; 208 — A iv ; 208 — ^A v; 208 — A vi) ; particulars as to Insane Paupers (208 — E) ; particulars 
as to Marylebone, Pancras, and Paddington (128—11) ; and the Report of the Poor Law Board for 1858 
C by command ") . There are also the Report of the Board of Supervision for the Relief of the Poor in 
ScoUand {'' by command '') ; Returns as to the inmates, expenditure, and some special chargeabilities of Irish 
Unions (12 ; 255 ; 189 — ^11) ; two Papers respecting deserted children in Ireland (150 ; 151) ; two Reports of 
the Irish Poor Law Commissioners (both " by command ^'), the one on the Poor, and the other on Medical 
Charities ; with which last must be connected the Reports of the Commissioners of Charitable Donations 
and Bequests, Ireland (^' by command'^), and of the Board of Superintendence of Dublin Hospitals (" by 
command'*). 

Connected closely with the administration of the Poor Laws, is the Evidence taken before the Select 
Committee on Irremovable Poor (146 — II; — and see before, p. 11). The Committee made no Report. 
The proceedings on the Payment of Debts Bill have been named before, 180. 

There are a Report of the Charity Commissioners for England and Wales ("by command*'), and particulars 
as to Charity Trustees in Cities and Boroughs (11). But the Charities thus alluded to are, in very many 
cases, for the sake of those who are far above the class of paupers, — often, indeed, excluding the latter from 
their benefits. 

Touching Lunatics, whose sad helplessness calls for a sympathy quite equal to that given to the Poor, we 
have several Papers. There are, for England, two Reports of the Commissioners in Lunacy (228 ; 
204 — II) ; particulars as to Commissions of Lunacy, licensed Houses, Coroners* inquests on lunatics, 
etc. (19) ; and the Evidence taken before two Select Committees on the Acts as to Lunatics (204 ; 
156 — II: — and see before, pp. 19, 107). Neither of these Committees made any other Report than to 
recommend its own re-appointment. For Scotland, there is the Report of the Board of Commissioners in 
Lunacy {" by command **) . For Ireland, there are two Papers arising out of a former Report on the sub- 
ject (95 ; 147) ; a Report on District, Criminal, and Private Asylums {" by command **) ; and some 
correspondence on the Belfast Lunatic Asylum (178). 

Leaving the illustrations of human woe given by Poverty and Lunacy, we find the severer kinds of 
human labour also illustrated in these Papers. Thus, there is a Report on the Mining Districts (" by 
command") ; several Reports on Coal Mines (in two i)arts, both " by command**) ; with a statement of the 
number and salaries of the Coal-Mine Inspectors, and some particulars as to accidents (177). There 
are, also, two separate sets of Reports by the Inspector of Factories (both " by command**) ; and some 
correspondence and suggestions as to the Factories Regulation Acts (169 — II). 

Connected with human enterprise and forethought, we find the regular report and a special report of the 
Inclosure Commissioners (both '^ by command **) ; correspondence as to waste lands in the Isle of 
Man (216 — II) ; the report of the Copyhold Commissioners (^^by command**) ; and of the Tithe Com- 
missioners (" by command **) ; the Report of the Registrars of Friendly Societies in England (155 — II), 
and in Scotland (100—11); full particulars as to Savings-Banks (165—11; 164—11; 262; 262-i:— and 
see before, pp. 168, 169,' 178) ; and particidars as to Benefit Building Societies (222), Joint Stock Com- 
panies " /iwi/ed ** (188— II), and — ^what perhaps these Societies and Companies often lead to — Loan So- 
cieties (55 — II). For Ireland, we have the Report of the Board of Public Works (** by command **) ; two 
accounts of that Board, one general (16 — II), and the other special (236 — II) ; the Report of the Commis- 
sioners of the Loan Fund Board (^' by command **), and the accounts of the Irish Reproductive Loan Fund 
(60). Perhaps the Report on the Caledonian Canal (103 — ^11) finds its proper place in this group. 

We have a Report, altogether 55 octavo pages, on the execution of the Local Government Act ('' by 
command**) ; another, altogether 42 pages, of the Medical OflBcer of the Privy Council (" by command **). 
These 97 pages cost the country nearly eighty pounds a page (see before, pp. 147, 150), which most pub- 
lishers would consider an expensive bargain. There is not, in England, any job so gross as that of which 
these are the fruits. 

A Report of the " National Vaccine Board** (203) must be placed in this connection. 

As facts of statistical value, we have the Annual Report of the Registrar of Births, Deaths, and Mar- 
riages for England (" by command **) ; with which must be coupled, a separate summary of the Marriages, 
Births, and Deaths, registered in England in 1857 and 1858 ("by command**), and a statement of the 
fees of the Superintendent Registrars (14). We have also the Report of the Registrar-General of Births, 
Deaths, and Marriages in Scotland (" by command **), and two Reports of the Registrar-General of Mar- 
riages in Ireland (both '^by command**). 

There remain some Papers touching matters of a special and local character. Among these, are state- 
ments as to persons employed in the Customs Department (London) and in the collection of taxes (64; 21); 
a Minute as to the appointment of a Secretary to the Treasury (49) ; a statement of the increase and de- 
crease of OflScials in 1858 (164) — wherein the former vastly preponderates; the redundant list (217 — ^11) ; 
civil list pensions granted from June 1858 to June 1859 (101 — II) ; and the regulations and accounts of 
Superannuations (94; 165). 

To this place belong three Papers, one of which has been already named (before, p. 169), containing lists 
of the Royal Commissions of Inquiry issued between 19 November, 1855, and 21st April, 1859 (196 — II; 
115 — ^11; 115-i — ^11). To the illegality of these Commissions of Inquiry attention has already been often 
called. Commissions of Inquiry into various matters have always, from the time of Domesday Book, been in 
the habit of being issued ; but they can only be lawful when the actual inquiry itself is to be made by an in- 
diflFerently chosen number of those concerned. They are unlawful when the inquiry is to be made by per- 
sons selected eo? parte by the Ministers of the Crown. Truth and common honesty revolt at this modem 
device of functionarism. All the old Commissions, whether for mere Inquiry or otherwise, beginning with 
that for Domesday Book (though most of the Commentators on Domesday have missed seeing this im- 
portant fact), distinguish the Commissioners before whom (" coram **) the inquiry is to be taken, from 
those by whom ("/?er **), as jurymen, it is to be made. The dropping of a few words in the modern Com- 
missions, has altogether revolutionized the most important of our Constitutional Guarantees. It is 
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certainly remarkable enough that, in an age when there is so much boast of progress and education, 
the most essential part of this constitutional system should have been uniformly erased Arom all 
such Commissions. No one can have read the foregoing few pages, without noticing the enormous 
number of matters which are treated in the same functionary way. There is nothing on the earth, or in 
it, or beneath it, or around it, that does not furnish the excuse for some ex parte '' Board'' or " Com- 
missioners '' or '^ Inspectors,'' appointed and acting, as nominees of some Minister of the Crown, at 
the expense of the public, but without any reference whatever to those whose interests or welfare are 
what is concerned. In these things are found, step by step, the illustrations of what was said at the 
b^inning as to " by" and ^^ for," and the explanations of the late enormous increase of the Public Charges 
and Taxation. (See before, pp. 130, 131.) 

Among merely local matters, we have the presentments of the Grand Juries in Ireland (115), and state- 
ments of receipts and expenditure in thirteen boroughs there (192 — II). As to still more limited areas, 
we have the Evidence taken before the Select Committee on the Supply of Gas to the Metropolis (224 : — 
and see before, p. 33) ; Papers as to Metropolitan Improvements (25), Sanatory Improvements, Metropolis 
(13), Burial Grounds, Metropolis (10), and Common Lodging Houses, Metropolis (215) ; a letter by Mr. 
Hawksley on the cleansing of the Serpentine (181 — II) ,• two Papers on the Metropolitan Drainage (26; 
227 — II) ; the Report of the Metropolitan Board of Works (178—11) ; a statement of surveys and fees, 
in regard to dangerous structures, under the Metropolitan Buildings Act (196) ; Returns on various matters 
that are supposed to affect the state of the River Thames (235 — ^11 ; 235-i — II) ; and a Report from the 
Conservators of the River Thames (33 — II : and see before, p. 117). Then we have the annual accounts 
of. the City of London (92 — II) ; correspondence as to Smithfield site (253) ; particulars as to the Medical 
Ofl&cer of Greenwich Union (157) ; and the Tolls of Chelsea New Bridge (129). Getting out of London, 
we have a remarkable Paper on prosecutions for the non-observance of Sunday in Southampton (192) ; 
and a Report, with Evidence, (^' by command ") from the Commissioners appointed to inquire into the Mu- 
nicipal Affairs of Belfast. 

The close of this Digest of the Parliamentary Papers of 1859, seems a fitting place to remark upon the 
want of method which characterizes the issue of those Papers. No system is followed as to what Papers 
shall be laid on the table of the House by an executive Department, — or, as it is technically called, " by 
command," — and what shall await an Order of the House. On the same matter, one Paper will be '^ by 
command " and another by Sessional Order, — of which we have a curious example in two D^patches from 
Lord J. Russell to the Minister at Berlin (before, p. 172). Some annual Reports are "by command;" 
others, or parts of them, by Order. Again, there is no system in the size or style of the issue. Most of 
the Papers are in folio ; — but some of these have their edges cut down, and some have not, — thus making 
them vary much in size ; some have covers and some have not, — and this without any reference to the 
thickness. Many are in octavo ; — but ingenuity seems to have been racked to prevent any two of 
these being printed on sheets that will fold to an equal size. One Paper is in a huge and very inconvenient 
quarto. Some, again, are printed in open page, and of a type convenient enough ; while others are printed 
in double column, and of a type that is painful to look at. 

There is a " Printing Committee " (see before, p. 126). It must be in the hands of that Committee to 
make due provision in these matters ; and, unless the different parts of the Executive Government are to 
be supposed altogether at loggerheads, common sense points to every Paper coming from every department 
printed in uniform type and size. 

Practically speaking, if the Parliamentary Papers are to be useful, these matters are not trifles. The 
present want of method is attended by inconveniences that are always felt by the searcher. But another 
remark must be added. Every Paper printed by Order of the House, is distinguished, on its face, by a 
Sessional Number ; which fixes the date, and makes the obtaining of the Paper at the Parliamentary 
Paper OflBce easy. But the Papers '^ by command" are not thus distinguished on their face. It would 
neither cost anything nor be the slightest trouble thus to distinguish them ; which might easily be done in 
Roman Numerals, or in some other way, to prevent confusion. The present system is so inconvenient that, 
at the Parliamentary Paper OflBce, a memorandum Number is put against each Paper ; but, there not being 
a corresponding one on the face of the Papers themselves, mistakes are, even there, sometimes made ; while, 
to the public, for the same reason, these Numbers are not available. 

Any of the Parliamentary Papers named in the foregoing Digest, may be obtained at the Parliamentary 
Paper OflSce (No. 6, Great Turnstile, Lincoln's Inn Fields), upon statement of the Sessional Number of the 
Paper, as given above (see Note to p. 167) ; or, if " by command," upon giving the subject of the Paper. 
Every courtesy and attention will be met with on application to that OflBce. 

Supplement to Classes (1), (2), and (3). 

Since the publication of the former parts of this Digest, a few further Papers have been issued, belong- 
ing to the first three of the different classes under which the Papers have been here arranged. Some of 
these, especially with regard to the Navy, are of much interest and public importance. 

A few Papers, both Ordered and presented " by command," remain still unissued. These will be duly 
registered when issued ; and will fall into the Digest of 1860, as it has been seen that some of 1858 have 
fiEtllen within the present Digest. 

The following are the Supplementary Papers above referred to : — 

(1) Navy, Army, and the Cost of these. — The effects, on the Navy, of the introduction of Steam 
Machinery, have been already noticed, together with some of the inquiries that have thus become necessary 
(before, p. 167). Arising out of this subject, the question of Coal becomes a very material one. Accord- 
ingly, there have been experiments made, by skilled OflScers, as to the comparative values of the North- 
Country (or bituminous) Coal, and the Welsh (or smokeless) Coal ; and Reports have been presented to 
the Admiralty, stating the results of these experiments (116). These Reports have also a value beyond 
their immediate occasion. 

Besides the Committees named on p. 167, another was last year appointed by the Admiralty, to inquire 
into various matters relating to the general economy of the Dockyards, and the system of work and 
wages there. This Committee prepared an elaborate Report, which has now been issued (139 — II), as 
well as the Evidence on which it is founded (139-i — II). 
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The Packet Service forms a part of what is generally put under the head of the Navy (see before, p. 
168). Packet and Telegraphic Contracts having been made the subject of a Select Committee^s In- 
quiry in the late Session (see before^ p. 120)^ we have now a short Report from this Committee, and 
the Evidence taken before it (180 — II). 

As to the Army, there are two Papers, containing partictdars as to the position, with reference to other 
branches of the Service^ etc., of General and other Officers holding Staff Appointments in Great Britain 
and Ireland (205—11; 206—11). 

In the closest connection with the Coat of both Navy and Army, is a Paper (172 — II) on the Sale of 
Old Stores. When it is said that the amount paid into the Exchequer on this account, was, for the Navy, 
in 1857-8^ £227,307, and for the Army, in the same year, £268,659, — that is, altogether more than hdf 
a million of money sterling, — ^it will be plain that the matter is one tiiat ought not to be slurred over. It 
is easy to write the word " unserviceable ^* against column after column of articles. It is self-evident that 
what fetched, when thus sold off, more than half a million of money, could not, in truth, have been very 
" unserviceable,*^ or that, if it were, it gives the stronger proof of most outrageous waste. The Weedon 
inquiry (see before, p. 169) has disclosed what becomes of some '' unserviceable ** articles. The present 
paper should be thoroughly studied by all who either regard the weight and right applications of taxation 
and expenditure, or who deem the efficiency of the Navy and Army matters of moment. It may, some 
day, come to be thought poor economy to pay heavy prices for '' unserviceable '* articles, in order to swell 
the figure that records the amount produced by " Sale of Old Stores.'' 

(2) Foreign Belations. — Under this head, a Paper {" by command '') has been issued, upon the scheme 
for cutting a Ship Canal across the Isthmus of Kraa in the Malay Peninsula, so that ships may go between 
India and the China Seas without meeting the dangers of the Straits of Malacca. 

(3) Commerce, — An additional Paper (42-v — II : — see before, p. 176) carries the accounts of Trade and 
Navigation down to the Slst October, 1859. 
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TO THE SECOND SESSION OP 1869 (22 4 28 VICTOEIA). 



N.B.—THE Index to thi FIKST SESSION op 1859 wiU be found an pages 86-88 qf this Folume. 



Billa which haoepaeeed into Acts, are dietinguithed hy ^prefixed. 
Scotch and Irish BiUa are grouped, under the heads " Scotland" and " Ireland*' 
The pages here given, with regard to Bills, are those recording actual progress, or where a Note is gi^en. 
these rtferences will also guide, hg the dates firnnd under each, to every time for which any BiU was set down. 
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Address to the Crown, 90, 91 ; Amendment to, 91. 

answer to, 92. 
Administration, motion of want of confidence in, 91, 98. 
resignation of old, 95. 
composition of the new, 104. 
Administration, Internal, Parliamentaiy Papers relating 

to, 179-186. 
•Admiialty Court Bill, 119, 121, 128, 129, 189, 146, 

149, 158. 
Adulteration of Food, etc., Prevention Bill, 98, 121, 142, 

151. 
Ambassadors, 172. 

America (see North-western Territories). 
Appeal in Criminal Cases Bill, 105, 128. 
Appropriation Bill (see Consolidated Fund). 
Armistice between Austria and France, 125 (see Foreign 

Affairs). 
Arms of precision, result of their introduction, 128. 
Army, Parliamentary Papers relating to, 169, 186. 
cost of, 169, 170 (and see Supply). 

in the Colonies, 175. .;• 

Motion as to pay of half-pay officers in, 119. 
force of, at home, June 1859, 125. 
in the Colonies, 175. 
Attorneys and Solicitors Bill, 108, 128, 188, 189, 148, 

151, 160, 163. 

*Barbuda Government Bill, 142, 144, 147, 149, 151, 

152, 153, 155, 168. 
Bible (see Printing). 
Bills in Parliament, — 

before considering the Speech from the Throne, 90, 91. 

instances of passing, unnoticed by Members, 120 note, 
124 note, 138 note. 

second introduction of, in the same Session, 151 note. 

irregularity in printing, 152 note, 156 note, 160 note. 

hurrying of, through forms of Parliament, 162 note. 

instances of, dropped without apparent reason, 163 
note. 
British America (see Northwestern Territories). 
Bullion, 178. 

Bumes, Sir A., Despatches of, 92, 172, 178. 
Butts for the practice of shooting. 111. 

•Cambridge University Commission Continuance Bill, 

129, 133, 134, 139, 144, 149, 152, 154, 160, 164. 
Canada, comparison of military cost and conmiercial value 

of, 175, 176. 
Chancery, Evidence in Court of. Motion as to, 127. 
Charge or tax on the People, provision for care as to, in 

forms of Parliament, 103 note, 124, 165. 
♦Charing Cross Bailway Bill (Private), 103. 
♦Charitable and Provident Societies Bill, 146, 151, 156, 

157, 158, 161, 162, 168, 164. 
♦Charitable Trusts Acts Continuance Bill, 163, 164, 166, 

156, 161, 163, 164. 
♦Chester and Holyhead Bailway at Holyhead BiU, 149, 
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♦Chief Superintendent (China) BiU, 139, 141, 143, 144, 

152, 153, 154, 156, 158. 
China, transactions in, 171, 172. 
Church Bates, 183 ; Select Committee on, 116, 120, 155. 
Church Bates BiU, 108. 

Church Bates AboUtionBUl, 92, 128, 143, 145, 147. 
Church Bates Commutation BUI, 119, 135. 
CivU Service Commission, Motion as to, 127. 
♦aerk of the CouncU BUI, 117, 121, 122, 126, 127, 129, 

131 133 138 
♦Coinage BUI,* 145,' 151, 154, 155, 158, 160, 161, 164 
♦Colonial Legislatures Power of Bepeal BiU, 142, 144, 

147, 149, 151, 152, 158, 155, 158. 
Colonies, ParUamentaiy Papers as to, 175, 176. 

MUitary Forces in, 169, 175. 

cost of, 175. ^ . 

comparison of mUitaiy cost and commercial value oi 
Cape of Good Hope and Canada, 176. 
Commerce, Papers relating to British, 176-178, 186. 

Foreign, 172. 
Commissions, sundry, estimates for, 150 note (see Statute 

Law Commission). 
Commissions of Inquiry, 109, 184. 
Committee of Selection, 95. 
Common Law, principles of, returned to, 117 note. 
Companies BUI, The (1859), 92, 93, 95. 
Compensation for office in Canada, motion for Select Com- 
mittee on, 119. 
♦ConsoHdated Fund (£7,000,000) BUI, 138, 139, 140. 

141, 142, 144, 146, 149. 
♦Consolidated Fund (Appropriation) BUI, 156, 167, 169, 

160, 161, 162, 163, 164. 
Consolidation BiUs (Criminal Law), 107, 186. 
ConsoUdation BUls, Miscellaneous, 181. 
ConsoHdation of the Law, 185-138, 150 (see StatuteLaw), 

iUustration of, 145. 
Constitutional Principles, importance of, 91,100,109, 179. 
Contracts, Packet and Telegraphic, Select Committee on, 

120, 128, 129, 162, 186. 
Motion for instruction to, 184. 

Contracts (PubUc Departments), Select Committee on, 1 17, 

122. 
Coroners, 142 note, 179, 181. 
♦Corrupt Practices Prevention Act (1864) Continuance 

BUI, 155, 166, 157, 160, 161, 162, 163, 164. 
Counties, Divisions of (see Sessional Divisions BiU). 
Counte out, 143, 153, 161, 168, 164. 
Court of Probate, etc. (Acquisition of Site) Bill, 108, 

121, 122, 126, 127, 189, 146, 147. 

♦Court of Probate, etc. (Acquisition of Site) No. 2 BUI, 

148, 151, 162, 153, 155, 168. 

♦Criminal Justice, Middlesex (Assistant Judge) Bill, 98, 

116, 122, 129, 189, 144, 147, 149, 168. 
Criminal Law Consolidation Bills, 107, 129, 186. 
Crown, duty of, in matters of war and peace, 96. 

name of, used as a shelter by Ministers, 96, 126, 157. 
Customs BUI, 148,149. 
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^Customs Bni (No. 2), 149, 160, 161, 162, 168, 164. 



Debtor and Creditor Bill, 92, 93, 9 5, 127. 

Debt, National, 110, 170, 178. 

Diplomacy (see Secret Diplomacy), 

^Dipbmatic Pensions BiU, 116, 134, 139, 140, 141, 144, 
146, 149, 158. 

Divisions (Lords, 144 {(>ne\ 149 (one). 

Divisions (Commons), 93 (one), 119 (three), 120 (one), 
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(four), 160 (one), 162 (one), 153 (/o«r), 154 (five), 
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•Divorce Court Bill, 127, 138, 144, 149, 152, 153, 154, 
163, 164. 

Divorce Court, Motion as to, 115 (see Marriage), 

proposal that, shall sit with closed doors, 188 note, 144 
note, 163 note. 

Ecclesiastical Affairs, Papers as to, 183. 
Ecclesiastical Conmiission Bill, 133, 189, 151. 
•Ecclesiastical Jurisdiction Continuance Bill, 155, 156, 

158, 160, 161, 162, 163, 164. 
Education, 183. 

Elections (questioned, 92, 93, 95, 103. 
New wnt on, 106. 
Orders and Besolutious as to, 91. 
Beportson, 143, 149, 152, 161, 163, 180. 
Elections, Committee for controverted, 104. 
Election Compromises, 154, 156. 
Election at Wakefield, Commission of Inquiry as to, 

162. 
Election at Pontefract, Select Committee on, 161, 164. 
Election at Gloucester, Commission of Inquiry as to, 163, 

164. 
Emigration, 175. 
Empirical legislation, 117 note. 

Endowed Schools Bill, 92, 95, 120, 121, 128, 144, 154. 
Endowed Schools Bill [No. 2], 155, 158. 
•Episcopal and Capitular Estates Act Continuance Bill, 

156, 156, 158, 160, 161, 162, 163, 164. 
•European Troops (India) Bill, 156, 158, 160, 161, 162, 

163, 164. 
Europe, State of (see Foreign Affairs), 
Estimates (see Supply), 

great increase of, for Functionaries, of late years, 130, 
131, 179. 
Expenditure (see Income). 

Finance, Parliamentary Papers as to, 178 (see Income, 

Supply, and Ways and Means), 
Fireworks Act Amendment Bill, 133, 142, 147, 156,162. 
Fisheries, 176. 
•Fishing Vessels Passing the Nore Bill, 98, 120, 148, 

144, 153, 155, 158, 160, 164. 
" For" and " by," diflference between, 179. 
Foreign Affairs, 90, 92, 95-101, 107, 119, 121, 125, 
126, 133, 146, 159, 165. 
Parliamentaiy Papers on, 90, 171-174, 186. 
Motion, for copy of instructions to British Officers in 

Italy, 92. 
MoHon, as to Secret Diplomacy in, 91, 119, 159. 
Armistice between Austria and France, 125. 
Peace of Villafranca, 126. 
Motion, as to Conference on the Peace, 159. 
not able to be lawfully treated on without consulting 
Parliament, 91 note, 96-101, 171. 
Foreign Enlistment Act Bill, 119. 
Foreshores, Motion as to, 162. 
France (see Foreign Affairs and Slaoe Trade). 

on a Peace Footing, 146. 
Fnnctionarism, 179 ; great increase of, 131 note. 

Gas (see Sale of, and Metropolis), 
Greenwich Hospital, Motion as to, 143. 
Grieve's DisabiHties Eemoi^al Bill (private), 127. 

Hampstead Heath, 145 note. 

Harbours, 176, 181. 

High Sheriff' Expenses Bill, 92, 122, 143. 

Highways Bill, 120, 126, 132, 144. 

Highways, Statutoiy and Common Law, 182. 

Holyhead (see Chester), 



Impressment, 168. 

•Imprisonment for Small Debts Bill, 119, 127, 186, 148, 

145, 146, 158, 165, 159, 160, 163, 164. 
•Indosure Acts Amendment Bill, 155, 156, 157, 160, 

161, 162, 163, 164. 
•Inclosure Bill, 155, 156, 168, 160, 161, 162, 163, 164. 
Income, Public, and Expenditure, 120; comparisonof pre- 
sent with those of former years, 130, 131, 132, 178. 
false estimate for Vote under Local Government Act, 

147 note. 
defects in Appropriation Bill, 160 note. 
Parliamentary Papers as to, 169, 170, 178. 
•Income Tax Bill, 140,143,147, 150, 152, 158, 155, 159, 

164. 
Income Tax, increase in, 131, 132 note. 
India, East. 
Jfo^ion for Betum of Sir A. Bumes' despatdies relative 
to Cabul and Affghanistan, 92 note, 
facts and illustrations as to those despatches, 172, 
173. 
Colonization and Settlement, Select Committee pn, 93, 

174. 
Statement and Eesolution as to finances of, 151. 
conduct of Company's troops in, 158 note. 
Parliamentary Papers as to, 172-174. 

Outlying States, 172-174; Insurrection, 174; 
Army, ib, ; Civil Administration, ib, ; Enter- 
prise, ib, ; Finance, ib. 
•India (East) Loan Bill, 153, 156, 160, 161, 162, 168, 

164. 
•India, European Troops, Bill, 166, 168, 160, 161, 162, 

163, 164. 
•India, Government of. Act Amendment Bill, 146, 151, 

156, 157, 160, 161, 162, 163, 164. 
Institutions, the only lasting basis of any nation, 109. 
Internal Administration, 179-186. 
Italy (see Foreign Affairs), 
Ireland, — 

♦Bankruptcy and Insolvency Act (1857) Amendment 

BiU, 129, 134, 139, 140, 141, 163, 164. 
Barristers Bill, 134, 160. 
Belfast Borough Bill, 93, 95. 
♦Boundaries Bill, 128, 140, 141, 143, 144, 146, 149, 

152, 164, 158. 

•Constabulary Force Bill, 93, 95, 126, 142, 145, 147, 

149, 153, 166, 159, 164. 
•County Cess Acts Continuance Bill, 142, 144, 147, 

149,^50, 163, 165, 159, 164. 
Dwellings for Labouring Classes Bill, 127, 184, 142, 

143, 145, 147, 149, 152, 153, 155, 160, 163 

(note to Attorneys and Solicitors Bill), 
•DubUn PoUce Bill, 142, 163, 154, 156, 157, 158, 161, 

162, 163, 164. 
•Galway Harbour and Port Act (1858) Amendment 

Bill, 93, 144, 153,165, 158, 160, 164. 
Judgments Bill, 122, 138, 145. 
•Manufactures Acts Continuance Bill, 142, 144, 147, 

149, 151, 163, 155, 169, 164. 
•Probates and Letters of Administration Bill, 146, 

153, 164, 156, 168, 160, 161, 164. 
Tramways Bill, 120, 128, 154. 

Javelin-men, abolition of, 152 note. 

Jews, Exchequer of, 178. 

Jews* Act, Report of Select Committee on, 179. 

Jewish Members of Parliament, Oaths taken by, 90. 

Justice, Administration of, publicity essential to, 188 

note ; Papers as to, 181, 182. 
Justices of the Peace, modem system of, 118 note (and see 

p. 182). 

Lawrence, Sir John, 91. 

•Law Ascertainment Facilities Bill, 117,126, 129, 151, 

152, 153, 156, 159, 160, 164. 
•Law of Property and Trustees Belief Amendment Bill, 

90, 92, 93, 108, 116, 126, 163, 156, 160, 164. 
Local Government Act, how carried out, 147, 150 note, 

184. 
•Local Government Supplemental Bill, 138, 140, 148,145, 

147, 149, 152, 153, 156, 158. 
Local Taxation, 183. 

Locomotive BiU, 108, 120, 122, 139. 142, 147. 
♦London City Gas Bill (private), 103. 
London Corporation Bill, 122, 147. 
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Lords Commissioners, Speech of, 165. 
Logard, Sir E., 93. 

Lunatics, Select Committee on, 107, 117, 139, 156. 
Pariiamentaiy Papers on, 184. 

Marriage and Divorce, law of England as to, 115. 
•Marriages (Lisbon) Bill, 149, 152, 154, 155, 156, 160, 

161, 162, 164. 
Masters and Operatives Bill, 161. 
Medical AcU Amendment Bill, 134, 140, 145, 154, 156, 

158, 160, 161, 162, 163 {NoU to Attorneys, etc.. 
Bill). 
Merchant Shipping and Service, Parliamentary Papers 

relating to, 168, 176. 
Metropolis Carriageways Bill, 121, 130, 135 (see Metro- 
politan Folice Bill). 
Metropolis Gas Begulation Bill, 107, 121. 
Metropolis Local Management Act Amendment Bill, 

164. 
Metropolitan Police Bill, 151. 

Militaiy Organization, Select Committee on, 117, 120. 
♦MiHtaiy Savings' Banks Bill, 142, 143, 147, 149, 151, 

153, 156, 159, 164. 
Militia, statement as to practice by, and arms supplied to, 

123, 133. 
Select Committee on Estimates as to, 142, 143, 170. 
Parliamentary Papers on, 169 (see SuppUf). 
•Militia Ballots Suspension Bill, 142, 143, 145, 147, 149, 

153, 155, 158. 
•Militia Laws Amendment Bill, 152, 154, 156, 157, 158, 

160. 161, 162. 164. 
•Militia Pay Bill, 155. 157, 160, 161, 162, 163, 164. 
Ministers of the Crown, Motion for Betum as to, 134. 
Ministry (Lord Derby's), Motion of want of confidence in, 

91 (see Jdministration). 
'* Modus tcHcndi ParUamentum** authenticity of, 96. 
Monopolies, illegality of all, 125. 
Municipal Corporations Bill, 127, 133, 138, 139, 143, 

145, 146, 149. 

National Debt, 110, 170, 178. 
National Defence, — 

Statements on, by Government, 108, 123. 
Motion as to, by Mr. Palk, 119. 
Motion for Commission of inquiry into, 141. 
Motion, and Amendment, as to mode of meeting ex- 
penses of permanent works for, 147. 
historical review of law of England as to, 110-113. 
Butts and arms provided by cities and parishes. 111, 
112. 
. Lord Bacon and Bishop Latimer on, 110, 112, 141. 
Lord Lyndhurst on, 118. 

illustrations of the importance and practical results of a 
knowledge and practice of arms by the people, 
118, 131, 175. 
opinions of the Duke of Wellington and Fletcher of 

Saltoun on, 118, 119. 
number of men available for, 123, 125. 
practical details as to arms for, 123. 
need for promptly preparing for, 127 note, 146 note. 
neglect to call into operation the constitutional means 

of, 133, 136, 157, 175. 
attempt at, by Beserve Force Bill, 157. 
comparative cost of, and of Standing Army, 110, 170, 
175, 178. 
Navigation (see Commerce and Merchant Shipping). 
Navy, announcement on, in Queen's Speech, 91. 

Parliamentary Papers relating to, 167-169, 170, 185. 
impressment for manning, 168. 
cost of, 170 (and see Supply). 
Neutrality, 90, 107, 159 (see Foreign Jfairs). 
Newspapers, etc., BiU, 93, 108, 129, 133, 134, 138. 
New Writs, 104, 105, 107, 116, 143, 151, 158, 159, 163, 
164. 
when they cannot be issued, 103 note, and see 105. 
•North-western Territories (British America) Bill, 133, 
139, 141, 143, 152, 153, 154, 156, 158, 160, 164. 

Offices, Parliamentary Papers on several proposed public, 

169. 
Ordnance, Papers as to, 169. 

Packet Contracts (see Contracts), 
Paganism, 173, 174. 



Parishes and Pkces, — 
how affected by ^e Sessional Divisions Bill, 117. 

by the Poor Law Boards (Payment of Debts) Bill, 

126 note. 
by the Attorneys and Solicitors Bill, 139 note. 
Parliament (see Charge and Privilege). 

daim of ancient Pnvileges of, by Speaker, 89 note. 
privileges of, not a donatuie, but an inheritance and 

right, 89, 90 note. 
Bills r^ by, before Queen's Speech considered, 90, 91. 
Action of, 180 ; Reform of, 91, 107, 181. 
functions of, in relation to Foreign Affairs;, 95-101. 
illustrations of abuse of forms of, 124, 162. 
time of Sessions of. Motion as to, 133. 
Lord Coke on the qualities of Parliament men and le- 
gislators, 135 note, 137. 
powers of, must not be committed to a few, 138. 
bribery at elections of, 161 note. 
Prorogation of, 165. 
control of the public money entirely in the hands of the 

House of Commons, 170. 
Papers as to Bepresentation and Constituencies, 178, 
181. 
Parliamentary Papers, 93, 94, 101, 105, 113, 122, 130, 
140, 148, 156, 166, 167-186. 
garbling of, 92, 171, 172, 173. 
♦Pawnbrokers Bill, 126, 139, 140, 142, 143, 146, 149, 

152, 154, 158. 
Peace of Villafranca, 126 (see Foreign Jffavrs). 
Petitions, Public Committee on, 108. 
♦Petty Sessional Divisions Bill, 107, 115, 117, 120 (see 

Sessional JDivisions BiU). 
♦Police (Counties and Boroughs) Law Amendment Bill, 
140, 142, 152. 154, 155, 156, 168, 160, 161, 164. 
Police (Metropolitan) Bill, 151. 
Police and Prisons, 182. 
Poor Law Board, 180, 183, 184. 
•Poor Law Boards (Payment of Debts) Bill, 103, 126, 
129, 140, 142, 152, 156, 158, 160, 161, 162, 163, 
164, 180. 
Portugal (see Slave Trade), 
Post Office Packet Service, 168. 

Printing Committee, appointed, 126 ; Motion as to, 128. 
Printing of the Bible Monopoly, statement of Government 
as to, 124. 
illegality of, 125. 

Select Committee on, 134, 140, 154, 177. 
Private Bills, 92, 138, 143, 149, 158, 162, 164, 181. 
Standing Order as to deposit of plans relating to, 161, 

162. 
Orders made to facilitate the course of, 93, 103, 134, 

160. 
laxity with regard to, 124 note. 
Parliamentary Papers as to, 179. 
Privilege, breach of, 104, 108. 
Probate duty, 155. 
Property, how affected by bureaucratic legislation, 145 

note, 162, 163 note. 
Public Charities Bill, 154. 
•PubUc Health Bill, 117, 121, 122, 126, 133, 139, 141, 

143, 145, 149. 
Public Improvements Bill, 103, 127, 147. 

•Queen's Bemembrancer, etc. Bill, 140, 141, 145, 147, 

149, 151, 153, 155, 159, 164. 
Queen's Speech, 90, 95, 103 ; Amendment to Address in 

acknowledgment of, 91, 93 (see Lords Commissioners). 
Queen's Printers' Patent (see Printing). 

•Bailway Companies Arbitration Bill, 119, 120, 128, 143, 

145, 146, 149, 152, 154, 155, 162, 164. 
Becords, Beport on, 183. 
•Bed Sea and Indian Telegraph Company Bill (No. 2) 

(private), 124. 
Beform Bill, 91, 107 (see Parliament). 
♦Eeserve Force Bill, 154, 156, 167, 160, 161, 162, 164. 
♦Beserve Volunteer Force of Seamen Bill, 146, 151, 155, 

157, 160, 161, 162, 163, 164, 168. 
Bevenue, Pariiamentaiy Papers on, 178 (see Supply). 
Bevolution of 1688, r^ character of, 109. 
Bifle Clubs (see National Drfence, and Volunteer). 
Boman Catholics, Lord Chancellors and Mayors, 128, 133, 

143. 
setting of, above the law, 144 note. 
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Boman Catholic Charities Bill, 142, 144, 162. 

Boman Catholic Charitable Trusts Law Amendment Bill, 

164. 
Boman Catholic Belief Act Amendment Bill, 120, 128, 

139. 
Boyal Assent, 188, 149, 158, 164. 

•Sale of Gas Bill, 93, 124, 127, 148, 147, 166, 160, 162, 

163, 164. 
Sak of Grain etc.. Bill, 107, 184 (mdsee note to JTeii^kts 

Metuurei BiU^ ib), 
Saknon Fisheiy Bill, 119, 128. 
Scotland, — 
Cottages Bill, 164. 
*JuTy Trial Act Amendment Bill, 92, 108, 116, 120, 

139, 146, 149, 158. 
♦Universities Bill, 129, 139, 140, 142, 143, 163, 156, 

159, 164. 
Edinburgh, etc.. Annuity Tax Abolition Bill, 93, 134. 
Seamen (see Beserve), 

Secret Diplomacy, 91, 93, 101, 107, 124, 146. 
♦Sessional Diyiaons Bill, 120, 121, 124, 163, 156, 168, 

163, 164. 
Settied Estates Act, 1866, Amendment Bill, 128, 146, 

154. 
ShenfFs, 142 note (see JTi^A Sheriffs, and JaoeUfMnedj, 
Shipping (see Merchant Shipping). 
Slave Trade, Motion as to conduct of Portugal and France 
with regard to, 164. 
Parliamentary Papers as to, 169, 172, 174. 
♦Speaker of the Legislative Council (Canada) Bill, 188, 

139, 141, 143, 152, 153, 154, 166, 158. 
Speaker of the House of Commons, chosen, 89. 

title, office, and antiquity of, 89 note, 

" protestation" by, 89 note, 
♦Stamp Duties Bill, 145, 151, 154, 167, 160, 161, 162, 

163, 164. 
Standing Army (see National Drfence). 
Standing Orders, 180 ; Committee on, 95. 

as to money votes, 103. 

as to Private Bills, 161, 162. 
Statute Law Commission, statement by Government as to, 
131. 

cost of, and work done by, 150 note (see Cdniolidation), 
Statute Law, former and present extent of, 136. 

value of digests and indexes of, 136, 138. 

constitutes part of history, 136. 

considerations as to " Ccoiaolidation" of, 136-188. 

Keble's edition of, 138. 

over legislation, 138. 
Steam Ships and Machinery, 167. 
♦Stock in Trade Exemption Bill, 156, 166, 168, 160, 161, 

162, 163, 164. 
Superannuation Act Amendment Bill, 168, 156. 
Supply, 108, 116, 122, 125, 128, 129, 182, 134, 189, 

140, 141, 148, 144, 147, 148, 150, 151, 168, 154, 
165 (see Income). 



Supply (continued). 

resolution as to consideration of, 103. 

Navy Estimates, 116, 122, 125, 126, 128, 170. 

Army Estimates, 128, 129, 170. 

Army (Supplementary) Estimates, 116. 

Civil Service Estimates, 116, 129, 130, 131 note, 132, 
141, 143, 144, 147, 148, 150, 153, 154, 178. 

Total Civil Service Estimates for the year, 130, 131, 
148. 

Civil Contingencies, 116, 130, 148, 164, 178. 

Disembodied Militia, 142, 154. 

Militia Estimates, 142, 143, 170. 

Post Office (Packet Service), 116, 168, 170. 

Bevenue Departments, 116, 129, 178. 

only one reduction in Estimates for 1859, 160 note. 
Tax (see Charge, and Income Tax), 
Telegraph (see Contracts). 
Thames Conservancy Bill, 134, 140, 142, 147. 
Thames Purification (Metropolis) Bill, 117, and see 185. 
Tolls on Steam-carriages Bill, 105, 108. 
Tolls, turnpike and bridge. Motion on, 119. 
Treasury chest, 178. 
♦Turnpikes Acts Continuance Bill, 148, 161, 164, 166, 

157, 158, 161, 162, 163, 164. 
♦Turnpike Trusts Arrangements Bill, 148, 161, 164, 156, 
156, 158, 160, 161, 164. 

Vacating of seats on Office taken Bill, 119. 
Yale of Llangollen Bailway Bill (private), 143. 
♦Vexatious Indictments Bill, 92, 93, 116, 140, 142, 146, 

147, 151, 155, 158. 
Volunteer Rifle Clubs, 108-113. 
Volunteer Bifle Corps, 108, 112, 119, 123 (see National 

Drfence), 
Volunteer Bremen, successful pracdoe o^ 169. 

Unions (see Poor Law Boards (Payment of Debts) BUI), 
University and College Estates Act (1868), etc.. Amend- 
ment Bill, 151, 156. 
♦Universities Incorporation Act Amendment Bill, 133, 148, 

144, 147, 151, 152, 153, 156, 159,. 164. 
Universities of England, Scotland, and Ireland, Papers aa 

to, 183. 

Ways and Means, Statement of Chancellor <^ Exchequer, 

131. 
Proceedings on, 134, 139, 140, 164, 166, 166, 167. 
Weapons, Parliamentary Papers on, 169 (see National 

D^ence). 
Weighing Machines, and Weights and Measures, 177. 
♦Weights and Measures [Act Amendment] BiU, 108, 134, 

145, 156, 158, 160, 161, 162, 163, 164. 
Westminster Clock, 177. 

♦Westminster New Bridge Bill, 126, 140, 141, 143, 152, 

155, 159, 160, 163, 164. 
Wilson, Sir Archdale, 103. 
Wrecks on Coast of England, 176. 
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